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Contract of Employment
BETWEEN:
Melbourne City Council (Council)

AND: 

Justin Hanney (Chief Executive Officer)

DATED: 
30 November 2018


Recitals

A.
The Council wishes to appoint its Chief Executive Officer for a maximum term in accordance with sections 94 and 95A of the Local Government Act 1989.

B.
This Contract establishes the terms and conditions of employment between the Council and the Chief Executive Officer.

C.
Unless there are any subsequent changes which are agreed in writing between the parties, this Contract contains the entire understanding between the parties as to the employment relationship.

D.
The parties intend this Contract to take effect as a maximum term contract for the purposes of section 95A of the Act.

1.
Definitions
1.1.
In this Contract:

1.1.1.
'the Act' means the Local Government Act 1989.

1.1.2.
'Council Information' means any trade secret, financial, business, confidential or other information belonging to or concerning the legislative, administrative, operational or business affairs of or relating to the Council or any of its municipal or trading enterprises acquired by virtue of the Chief Executive Officer's employment or any other relationship with the Council, or any of its municipal or trading enterprises.

1.1.3.
‘KPIs’ mean the key performance indicators agreed and varied from time to time pursuant to Clause 6. 

1.1.4.
'Performance Criteria' means the responsibilities identified in Schedule 1, key performance indicators contained in the Council Plan and the Council’s Annual Plans and the KPIs.

1.1.5.
'TEP' means the Total Employment Package in Schedule 2.
2.
Recitals and Interpretation
2.1.
The Recitals are accurate and form part of this Contract.

2.2.
Where required, a reference in this Contract to a Schedule, KPI or performance review process is a reference to that Schedule, KPI or performance review process as varied.

3.
Position Role and Responsibilities
3.1.
The Chief Executive Officer will:

3.1.1.
faithfully and diligently serve the interests of Council and be accountable to Council

3.1.2.
satisfactorily carry out the responsibilities set out in Schedule 1

3.1.3.
take all reasonable steps to meet:

3.1.3.1.
the key performance indicators as contained in the Council Plan and the Council’s Annual Plans

3.1.3.2.
the KPIs

3.1.4.
diligently exercise delegations as specified by Council

3.1.5.
promote the best interests of the Council

3.1.6.
comply with and promptly and effectively implement lawful Council resolutions and adopted policies. The Council's resolutions and policies in force from time to time are not incorporated as terms of this Contract. The Chief Executive Officer must nonetheless abide by the terms of these resolutions and policies because they are lawful and reasonable directions of the Council

3.1.7.
perform all duties imposed by law.

3.2.
The Council shall ensure that facilities and effective levels of delegation are established which permit the Chief Executive Officer to undertake the responsibilities described in Schedule 1.

3.3.
The Council shall ensure that opportunities for professional development are made available to the Chief Executive Officer. In addition to professional development, the Council will pay for the relevant professional association memberships of the Chief Executive Officer.

Without limiting the generality of this clause 3.3, the Council agrees to fund an appropriate personal/professional development course to be undertaken by the Chief Executive Officer upon the second anniversary of the commencement date.

3.4.
The Council acknowledges that it may be in the interest of both the Council and the Chief Executive Officer that the Chief Executive Officer be engaged for external board appointments. In this regard:

3.4.1.
the Chief Executive Officer may, from the commencement of this Contract accept  board appointments provided that any such appointment is approved in writing by the Chief Executive Officer Employment Matters Committee whose approval must not be unreasonably withheld

3.4.2.
unless otherwise approved by the Council, the Chief Executive Officer will not accept any payment or benefit of any kind in respect of any such external appointment, but may arrange for such payment or benefit to be made or afforded to the Council

3.4.3.
without limiting clause 7 of this Contract, if at any time the holding of an external appointment would or does involve, or may involve the Chief Executive Officer in a conflict of interest or duty, the Chief Executive Officer will:

3.4.3.1.   immediately notify the Council of all relevant circumstances

3.4.3.2.   accept such direction from the Council in respect to the issue, as the Council deems fit.
4.
Term of Employment
Subject to clause 16, the employment of the Chief Executive Officer shall be for a maximum period of four years commencing on 14 January 2019 and terminating on 13 January 2023.

5.
Procedure at the Expiration of this Contract
5.1.
If the Council is intending to invite the Chief Executive Officer to enter into a new contract on the expiration of this Contract, it must:

5.1.1.
give notice of its intention and the proposed terms of the new contract (Council Notice) in writing not more than six months and not less than five months prior to the end of the Contract period as stipulated in clause 4

5.1.2.
if a Council Notice is given in accordance with the previous subclause, the Council must use its best endeavors to enter into the new contract not less than three months prior to the end of the Contract period as stipulated in clause 4.

5.2.
If the Council does not intend to invite the Chief Executive Officer to enter into a new contract, it must advise the Chief Executive Officer in writing not less than five months prior to the end of the contract period as stipulated in clause 4. Failure to supply such notice will entitle the Chief Executive Officer to be paid a sum equal to five months TEP upon the expiry of the term stipulated in clause 4 or as otherwise agreed with the Council.

5.3.
Where a Council Notice is not given to the Chief Executive Officer in accordance with clause 5.1, despite any other provision contained in this Contract, the employment of the Chief Executive Officer with the Council will cease upon the expiry of the term of this Contract as stipulated in clause 4.

6.
Performance
6.1.
Within three months of the commencement of this Contract (or such longer period as agreed to by the Chief Executive Officer Employment Matters Committee and the Chief Executive Officer) the Chief Executive Officer Employment Matters Committee, with Councillors’ guidance, will agree:

6.1.1.
appropriate KPIs setting strategic objectives and performance measures consistent with the responsibilities of the Chief Executive Officer as set out in Schedule 1

6.1.2.
an appropriate performance review process to enable the review of the Chief Executive Officer’s performance against the KPIs. 

The KPIs and performance review process form part of this Contract.

6.2.
The KPIs and performance review process pursuant to Clause 6.1 may be varied by agreement during the term of this Contract.

6.3.
Performance against the relevant KPIs will be reviewed annually by the Chief Executive Officer Employment Matters Committee in accordance with the performance review process.

6.4.
Within one month of the conclusion of the annual performance review the Council must send to the Chief Executive Officer a statement which sets out:

6.4.1.
the Council’s assessment of the Chief Executive Officer during the period of the performance review

6.4.2.
any proposal by the Council to vary the Performance Criteria or the KPIs as a consequence of the performance review

6.4.3.
any directions or recommendations made by the Council to the Chief Executive Officer in relation to the Chief Executive Officer's future performance of the duties of the position.
7.
Conduct Principles
The Chief Executive Officer must act in accordance with the conduct principles in section 95 of the Act.
8.
Remuneration
8.1.
The Chief Executive Officer will receive the TEP as shown in Schedule 2, which is comprised of:

8.1.1.
salary

8.1.2.
the cost to the Council of the Chief Executive Officer's motor vehicle entitlements (if applicable)

8.1.3.
payment of the Council's contribution to superannuation in accordance with clause 9

8.1.4.
the cost to Council of any other allowance or benefit that the Chief Executive Officer receives.

8.2.
The TEP is deemed to include, to the extent permitted by law:

8.2.1.
all entitlements to overtime, loadings, allowances, penalty rates and any other like payments to which the Chief Executive Officer may otherwise be entitled under any award, agreement, statute or other instrument applicable to the Chief Executive Officer's employment either now or in the future

8.2.2.
compensation for all service by way of overtime or attendance at functions or training outside or in addition to the Chief Executive Officer's ordinary hours of work, on a weekend or on a public holiday.

8.3.
The TEP may be varied annually (but not decreased), by resolution of the Council. Any such adjustments will be effective from the anniversary of the commencement date of this Contract and be reflected in the TEP.

8.4.
The Chief Executive Officer may request in writing at any time that the structure of the TEP be varied in accordance with Council policies and the Council shall not unreasonably refuse the request.

9.
Superannuation
The Council shall make employer superannuation contributions to a complying superannuation fund (chosen by the Chief Executive Officer in accordance with the choice of fund legislation, or otherwise to the Council’s default fund) sufficient to avoid any superannuation guarantee shortfall arising under superannuation guarantee legislation. Additional employer superannuation contributions may be made at the Chief Executive Officer's option on a salary sacrifice basis (subject to the Council’s relevant policies). The value of all employer superannuation contributions is within the Chief Executive Officer's TEP.
10.
Annual Leave
10.1.
The Chief Executive Officer is entitled to 20 days leave per annum with the leave entitlement accruing on a monthly basis from the commencement date of this Contract.

10.2.
The Chief Executive Officer must give the Lord Mayor at least two weeks notice of his or her intention to take annual leave.

10.3.
No entitlement to annual leave loading will apply to any leave entitlements.
11.
Personal and Other Leave
11.1.
The Chief Executive Officer will be entitled to paid sick and carers leave in accordance with policies and procedures applying to Executive staff of Council as determined from time to time.

11.2.
The Chief Executive Officer will be entitled to paid leave for bereavement, funeral, jury service or family emergencies in accordance with policies and procedures applying to Executive staff of Council as determined from time to time.  
12.
Parental Leave
Maternity Leave
12.1.
A female Chief Executive Officer with at least 12 months' continuous service with the Council at the expected date of birth of her child will be eligible for 16 continuous weeks paid maternity leave, within the Chief Executive Officer's overall entitlement to 52 weeks unpaid leave under the Fair Work Act 2009.  Paid leave may be taken at 50% of the TEP for a period of 32 continuous weeks.

12.2.
Paid leave under this clause must be commenced within 6 weeks before the expected date of birth of the child, unless otherwise agreed between the Chief Executive Officer and the Council. 

12.3.
The payment shall be made to the Chief Executive Officer at the time she commences maternity leave, or otherwise by agreement between the Council and the Chief Executive Officer.

12.4.
Any public holiday which may fall within the period of paid maternity leave shall be counted as a day of such leave.
Paternity Leave
12.5.
A male Chief Executive Officer with at least 12 months' continuous service with the Council will be eligible for two continuous weeks paid paternity leave, to be taken within 3 months of the birth of the Chief Executive Officer's child. Paid leave may be taken at 50% of the TEP for a period of 4 continuous weeks.

12.6.
Any public holiday which may fall within the period of paid paternity leave shall be counted as a day of such leave.

12.7.
The entitlement to paid paternity leave is inclusive of any entitlement to unpaid paternity leave under the Fair Work Act 2009. 

12.8.
Where a male Chief Executive Officer is classified as the primary care-giver the above mentioned entitlement will be provided within an overall entitlement of 52 weeks unpaid paternity leave.
Adoption Leave
12.9.
The Chief Executive Officer is entitled to adoption leave in connection with the adoption of a child in accordance with the Fair Work Act 2009.
13.
Statutory Holidays
The Chief Executive Officer is entitled to days proclaimed as holidays at any time throughout the State of Victoria as applying to the City of Melbourne, and which will be taken in addition to the annual leave entitlement.
14.
Long Service Leave
The Chief Executive Officer will be entitled to long service leave in accordance with the Local Government Long Service Leave Regulations 2012.
15.
Hours of Work
The Chief Executive Officer agrees to work such hours as are reasonably necessary to properly and effectively perform the responsibilities of the position.
16.
Termination
16.1.
The employment of the Chief Executive Officer may be terminated before the expiry of the term stipulated in clause 4 in the event of any of the circumstances as specified in 16.1.1. to 16.1.6:

16.1.1.
By the Council and the Chief Executive Officer agreeing in writing.

16.1.2.
By the Chief Executive Officer, with three months notice in writing.

16.1.3.
By the Council with three months notice in writing or by the payment of three month's TEP in lieu of notice by Council, where the Chief Executive Officer consistently fails to meet the responsibilities referred to in Schedule 1.

16.1.4.
By the Council without notice if the Chief Executive Officer commits any act which would entitle an employer to summarily dismiss an employee including:

16.1.4.1.
 a serious or persistent breach of any of the terms or conditions of the contract

16.1.4.2.
dishonesty, fraud, willful disobedience, gross misconduct

16.1.4.3.
willful breach, non-observance, neglect or discharge of duties to Council to the  reasonable requirements of the Council

16.1.4.4.
disobedience to or neglect of lawful instructions or directions duly authorised

16.1.4.5.
conviction for an offence precluding or inhibiting the further performance of duties under this Contract

in which case the Chief Executive Officer is entitled to payment of salary and benefits up to and including the date of termination.

16.1.5.
By the Council with three months notice in writing or by the payment of three months salary and benefits in lieu of notice by Council where the Chief Executive Officer is prevented by incapacity from performing the duties outlined in this Contract and has been absent on unpaid sick leave for at least three months in any twelve month period.

16.1.6.
Notwithstanding any other clause in this Contract the Council may terminate the Chief Executive Officer's employment at any time provided that:

16.1.6.1.
the Council gives 6 months notice or at the discretion of Council, the payment in lieu thereof, based on TEP

16.1.6.2.
where the term of employment is due to expire within a period of less than 6 months, the Council shall pay to the Chief Executive Officer her or his  TEP as if the Chief Executive Officer had worked the balance of the term of employment

16.1.6.3.
the benefits paid to the Chief Executive Officer are no less than those which would be applicable under clauses 16.1.3 or 16.1.5 if the termination is for a reason specified in one of those clauses.

16.2.
Any payment in lieu of notice made pursuant to clauses 16.1.3, 16.1.5 or 16.1.6 of this Contract will be deemed to include payment of any annual leave which would otherwise have been accrued by the Chief Executive Officer during the notice period.

16.3.
Without limiting the powers of the Council under this Contract, where the Council reasonably suspects that the Chief Executive Officer has engaged in any of the conduct in Clause 16.1.4 of this Contract, it may determine to suspend the Chief Executive Officer on full pay pending investigation of the matter until such time it has concluded such investigation.

16.4.
For the purpose of this Contract, all termination payments are to be calculated on the Chief Executive Officer’s TEP at the time of termination.
17.
Confidentiality
17.1.
The Chief Executive Officer:

17.1.1.
must use the Council Information solely for the purposes of carrying out his or her role

17.1.2.
subject to clause 17.1.1, must not:

17.1.2.1.
disclose at any time, either during this employment or thereafter, any of the Council Information without the prior written approval of the Council for the particular disclosure

17.1.2.2.
use or attempt to use any of the Council's information in any manner which may cause or be calculated to cause injury, loss or embarrassment to the Council or one or more of its municipal or trading enterprises.

17.2.
All material, work, concepts, designs, systems and any other thing developed or produced by the Chief Executive Officer in the course of the Chief Executive Officer's employment will be the sole property of the Council to use in its discretion in any manner it sees fit in perpetuity. The Chief Executive Officer agrees to sign all necessary documents to vest property in the Council.
18.
Variation of Contract
Subject to clause 6 of this Contract, any variation of this Contract must be by agreement in writing.

19.
Severability
19.1.
If a provision in this Contract is held to be illegal, invalid, void, voidable or unenforceable, that provision must be read down to the extent necessary to ensure that it is not illegal, invalid, void, voidable or unenforceable.

19.2.
If it is not possible to read down a provision as required in this clause, that provision is severable without affecting the validity or enforceability of the remaining part of that provision or the other provisions in this Contract.
20.
Waiver
The failure of either party to enforce at any time any provisions of this Contract or any right under the contract or to exercise any election in this Contract will in no way be considered to be waiver of such provision, right or election and will not affect the validity of the contract.
21.
Schedules
All schedules form part of this Contract.
22.
Governing Law
This Contract is governed by the law of Victoria.
Signed on  _______________   by   ______________________        _____________________



date



name


   signature

in the presence of:  ____________________        ___________________ 





name


signature

THE COMMON SEAL of the


)

MELBOURNE CITY COUNCIL was

)

affixed hereto in accordance with the

)

Conduct of Meetings Local Law 2010



Lord Mayor

Chief Executive Officer
Schedule 1
In accordance with section 94A of the Act, the Chief Executive Officer is responsible for:

1.
establishing and maintaining an appropriate organisational structure for the Council

2.
ensuring that the decisions of the Council are implemented without undue delay

3.
the day to day management of the Council's operations in accordance with the Council Plan

4.
developing, adopting and disseminating a code of conduct for Council staff

5.
providing timely advice to the Council

6.
ensuring that the Council receives timely and reliable advice about its legal obligations under the Act and any other Act

7.
supporting the Lord Mayor in the performance of the Lord Mayor's role as Lord Mayor

8.
carrying out the Council's responsibilities as a deemed employer with respect to Councillors, as deemed workers, which arise under or with respect to the Accident Compensation Act 1985 or the Workplace Injury Rehabilitation and Compensation Act 2013

9.
performing any other function or duty of the Chief Executive Officer specified in the Act or any other Act

10.
appointing as many members of Council staff as are required to enable the functions of the Council under the Act or any other Act to be carried out and to enable the Chief Executive Officer to carry out her or his functions

11.
appointing, directing, managing and dismissing Council staff and for all other issues that relate to Council staff

12.
managing interactions between Council staff and Councillors including by ensuring that appropriate policies, practices and protocols are in place defining appropriate arrangements for interaction between Council staff and Councillors.
Schedule 2
	Please Note: This figure may be subject to annual adjustment effective the anniversary of the commencement date

	Total Employment Package (TEP):
	$498,000 per annum



