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A.
Determining Impact of Position Loss Prior to a Reduction in Force
1. What were the employee’s specific job responsibilities in the areas of compliance with laws or company policies?

2. Did the employee’s job involve regulatory compliance activities, such as monitoring systems or filling out government report forms?

3. Was the employee involved in any private or government litigation or government investigations?

4. Did the employee have knowledge of significant confidential or sensitive matters?

5. Did the employee regularly work with any staff in the Law Department or Compliance Department?

If yes, then:

1. Who will assume responsibility for the departed employee’s compliance activities?

2. Is training necessary?

3. Is there written documentation of the compliance activities?

B. Pre-Departure Records Management Statement

There should be a review of the business records created or used by the employee before the employee departs.  Ideally, the compliance or records management staff will get notice of the impending departure and will meet with the employee at least a week prior to the final date.    The subjects listed below should be reviewed with the employee.  Some companies will ask the employee to sign a certification covering these points.

1.
The employee possesses company information that is proprietary, confidential, and may be a trade secret, and will be expected to maintain this information in confidence until such time as the information is no longer confidential.

2.
The employee has accounted for all Company records for which he or she is responsible, by reviewing all records (paper and electronic) and transferring responsibility for all active records to the appropriate employee.  This includes records for which disposal has been suspended due to pending or threatened litigation.
3.
Inactive records (paper and electronic) that need to be retained pursuant to the records management policy have been sent to appropriate storage; records that do not need to be retained have been destroyed.

4.
 The employee has not retained any personal copies of Company records that contain nonpublic information.
C.
Exit Interview

Note: Ideally, this should be conducted by two members of management (one from HR) who should keep their comments very brief, but record the employee’s statements carefully.  The employee should be asked to sign the interview sheet.
1. Ask open ended questions regarding feelings about the company, treatment received, supervisors, and the job.

2. Ask questions about any problems encountered and the reasons for leaving.  If involuntary termination, ask for reactions to reasons given for termination.

3. Was the employee involved in any litigation where he or she might be a witness?

4. Did you feel that you were provided with the proper training on compliance subjects so that you could do your job ethically?
5. Are you aware of the company’s Code of Conduct?
6. Did you receive training on the Code or other compliance subjects?

7. Are you aware of the hotline that allows anonymous reporting of wrongdoing?

8. Are you aware of any compliance or legal problems?

9. If yes, did you report them?  Were the problems adequately addressed?

10. If not, why not?
11. Is there anything you would like to report now?
12. Did your supervisor demonstrate a commitment to doing business ethically, according to the company’s Code of Conduct?

13. Do you think senior management is committed to compliance? 

14. Did people in your department solicit gifts or entertainment from suppliers?

15. Did anyone ever tell you that it was acceptable to ignore company policies or laws in order to meet annual or quarterly business goals?

16. Did your job involve any compliance activities, such as preparation of government reports?  Is your replacement adequately trained?

17. Did you feel that you knew where to turn if you had a question or concern?

18. Has the employee completed the records management procedure?

D.
When Employee is Leaving to Work for a Competitor
1. How were you first contacted about the job?  By whom and when?  Or did you initiate the contact?
2. What was the schedule of events?

a) First interview?

b) Other interviews?

c) About when did serious consideration begin, by you or the new employer?

d) Offer date?

3. During the interview process, did anyone from the new employer say anything about confidential information or trade secrets?

a) What did they say?

b) Did you sign anything that contained any language about confidentiality or trade secrets?

4. What did they ask you about your prior job, and what did you tell them or put on an application form?

a) Did they ask you about projects you were then working on or had recently worked on?

b) If so, what did you tell them?

5. What is your new job?

a) Title?

b) Responsibilities?

c) Projects of programs you’ll work on (but don’t tell us anything confidential to your new employer)?

6. How does all that compare to your job here?

7. Why did you decide to accept the new job?

8. What are the principal matters you’ve been working on during the past 6 months?

a) Projects, programs, new initiatives?

b) Significant meetings you’ve attended?

c) Decks you’ve prepared, reviewed or been at presentations of?

9. Are there any things you’re working on now or have worked on recently that you consider confidential?  (Confidential means not known outside the company, and the company would not want it known.)  Would any of them be of interest to your new employer?

10. What have you done, since the time your discussions with your new employer became serious, to reduce your exposure to confidential information?

a) Meetings not attended, decks not reviewed?

b) When did you do it?
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