SALE/PURCHASE CONTRACT FOR GOLD 

Contract number: CCL/ACBSL0003

	 ……………………. represented by……….. a Company incorporated in ……………………….. And having its operative office address at ……………………. Tel: email: …………………… herein referred to as “The Buyer” of the First Party 
And

Carmal Company Limited represented by Mr. Christian Banini a Company incorporated in Accra V.A.T. T12/ 3178653 and having its registered office in operative address at in Sefwi Bekwai Low cost, P.O box 619 Osu – Accra tel.:…………………….. , Email……………………….   , hereinafter referred to as “The Seller”, of the second Party,

Whereas, the Seller is engaged in the business of gold mining and mining services and consultancy;

Whereas, the Seller has a valid license to buy, sell and export gold;

 

Whereas, the Buyer wants to purchase gold with the purity to be determined by qualified Buyer’s Refinery (… Address  Dubai - UAE” or another refinery chosen by the Buyer); 

 

Whereas, the Seller certifies, represents and warrants that it can fulfill the requirements of this Contract and provide the gold referred to herein, in varying quantities and for the term agreed upon; 

 

Whereas, the Buyer is willing to enter into a commitment to purchase gold from the Seller according to the following terms and conditions;

Whereas, the Parties herewith agree to deal openly with complete transparency and disclosures and in good faith to the execution and implementation of this Contract. The Seller and the Buyer agree that this Contract constitutes a “Private” transaction in accordance with the terms, conditions and procedure set forth herein.

Therefore, for good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged the Parties do agree as follows:

1. QUANTITY

The Seller will sell and deliver the gold, which is the subject matter of this contract (hereinafter "Gold"), as agreed with the Buyer, 35 KGS per week.

Seller agrees to deliver 35 KGS or more if available, once every seven-ten days (7-10 days) according to the delivery schedule agreed with the Buyer. Delivery terms may be extended if the delivery date falls upon a weekend or a holiday as strictly necessary as agreed between the parties. 

Seller will do the first delivery within reasonable period from the date of receipt at his Bank of the Letter of Credit issued by the Buyer. 
2. DESCRIPTION OF THE COMMODITY  

Gold (AU) in Dore Bars: 35KGS minimum 
ORIGIN:  Ghana, West Africa

Fineness: 22.00 Karats or better 

Purity: 92.9% or better
3. DELIVERY

The Seller will deliver the Gold to a deposit account appointed and certified by buyer or buyers approved mandate. Seller is required to supply the full and complete delivery details: physical address and telephone contact of the person in charge of receiving the goods or deposit account.  Gold for export shall be sealed and secured in metal boxes.

4. PRICE

The price shall be at least 10% below London Gold Market Fixing at the time of refining by Buyer’s Refinery  . The Actual Transaction Price shall be based on receipt of Refinery Final Assay Report (carats, purity, weight) of the Buyer’s Refinery (final purity after smelting). The results of such test will prevail on any other previous or subsequent test by other experts. All prices will be stated and payable in Euro.

5. PAYMENT TERMS AND CONDITIONS

The Buyer upon execution of the contract shall cause his Bank to issue and transfer to the Bank nominated by the Seller a confirmed irrevocable, transferable and unconditional Bank Guarantee as exhibited in Annex B.

The payment of the AU Metal shall be made after official final assay of certification of the net pure (final purity after smelting: 94.9%) quantity of Gold in Bullion Form by the Buyer’s Refinery.

The payment shall be done according to the conditions set forth herein in Annex A point 7. 

Payment shall be made by direct transfer of the funds in favor of the Seller Carmal Company Limited, via SWIFT wire transfer. 
Seller will issue regular invoice to the Buyer. The price indicated in the invoice will be the actual Transaction Price; the Actual Transaction Price shall be based on the above clause 4). 
Buyers as form guarantee will issue confirm, irrevocable transferable and unconditional Bank Guarantee to the Seller’s account designated in this contract. The duration of the Bank instrument will be one year.
6. DOCUMENTS

The Seller, for each lift of product must prepare and deliver to the Buyer the following set of documents:
1- Four originals copies of Commercial pro forma invoice(s) issued on the name of the Buyer, which 
            indicate: Purity, Quantity on KGS, Value in Euro.
2- Certificate of origin.

3- Weight and purity assay report. 

4- Certificate averring that the Gold Bullion is free and clear of all liens and encumbrances.

5- Packing List (four copies).  

6- Full set of original Airway bill, marked “freight paid” and showing the gross and net Weight.

7- Insurance Cover, Paid

8- Customs entry form.

Seller will transmit all the above Documents to the Buyer as soon as available by fax or by email as a PDF attachment. In any event, all such documents should be sent to the Buyer before shipment.
7. DUTIES OF THE PARTIES

Seller shall deliver the Gold to Buyer’s designated refinery address / deposit account  basis, following the instructions of the Buyer. Seller shall provide all sets of documents as per above Clause 6.

Seller shall authorize the Buyer to perform the pre-assay of the commodity into the proper premises of Airport Customs / Gold Analysis Laboratory before the custom clearance will be done in case of shipment. The pre-assay shall be on Buyer’s cost. 

Buyer shall arrange the customs clearance, transportation to the refinery by secure courier, final refining of the product and payment in accordance of the terms and conditions as specified in this agreement.
8. LIABILITIES

The Parties are liable only for the commitments taken by this agreement and no other liability shall be invoked for any reason whatsoever.
9. PENALTIES

The Seller pledge to its commitment to the terms of this contract at all material time without failure. In the event where the seller is unable or fails in delivery, the Seller shall and under obligation to pay 10% of the face value of the contract sum of the instrument as bond to the Buyer.
10. TRANSPORT CHARGES

The Seller will deliver the Gold into buyer’s designated account. 

11. ARBITRATION AND LITIGATION

All disputes in connection with this Contract, or the execution thereof, shall be settled by amicable negotiation. In the event that no settlement can be reached between the parties, any dispute under this Agreement shall be settled by arbitration under the laws of Ghana, with Accra as the seat of jurisdiction. This agreement has been made and construed in accordance of the Law of Ghana and place of its Jurisdiction shall be the Court of Ghana.  

12. FORCE MAJEURE 

If either of the Parties suffer delay in due execution of their contractual obligation due to the operation of one or more of the Force Majeure events such as: acts of God, war, floods, earthquakes, strikes, lock-outs, epidemics, riots, civil commotions, regulations or ordinances of any Government, etc. the active time of completion of the respective obligations shall be extended by a period of time equal to the period of delay occasioned by such events and in any event not beyond 60 days from the communication of the event by the Party which is prevented from performing regularly. In the event of such occurrence, the affected Party shall give notice immediately to the other Party. 
13. DURATION

This contract shall be valid for twelve (12) months from the date of signature and shall be renewable.  Both parties may terminate this contract without cause with a minimum three (3) months notice. The orders already submitted at the time in which the notice is received will remain fully valid and will have to be performed.

The contract may be terminated by the Buyer in writing and without any need of advanced notice if (i) the Seller does not make the Minimum monthly Quantity of Gold available for purchase by the Buyer for two (2) consecutive months or (ii) the Gold doesn’t have the quality required or (iii) the Seller is not willing to keep the promised discount. 

This contract may be terminated by the Seller if (i) the Buyer upon signature of the contract does not, within 30 days, cause its Bank to issue the Letter of Credit as per text mutually agreed between the Parties or (ii) the Buyer does not pay the Gold ordered and delivered within 30 days of custom clearance.
ANNEX A

PROCEDURES, DELIVERY TERMS & PAYMENT PROCEDURES

1. Buyer and Seller sign and execute the contract.

2. Buyer’s Bank shall issue the Irrevocable, unconditional and transferable BG to the Bank indicated by the Seller, as exhibited in Annex B.

3. The Seller is authorized to follow up directly or by any other nominated representative or mandate all the transportation and all the intermediate steps including pre assay and follow up the commodity until payment is done. Cost of shipping and export taxes shall bore by buyer which shall be calculated and issue to buyer by seller.
4. After import is by the Buyer cleared at the Customs, Buyer's Safe Courier shall provide Safe Transport to the Buyer’s Refinery as Final Destination. 
5. The Seller, upon receipt of the Final Assay and Refining (Buyer’s Refinery), shall deliver a Commercial Invoice issued to the Buyer and Buyer's Bank (with a copy of the Final Assay Report and Refining Report) indicating the exact amount to be transferred in accordance with the result of the aforementioned analysis (Final Assay and Final Refining). 
6. Within 48 (forty-eight) hours after Final Refining (final purity after smelting) and receipt of the analysis (Final Assay of the Buyer's Refinery) and Commercial Invoice, the Buyer’s Bank shall transfer in favor of Seller’s nominated Bank the invoiced amount. 
7. Receipt by Seller’s bank of the cleared payment issued by Buyer’s bank shall release the title of ownership on the product to the Buyer and entitle the Buyer to enter in the full possession of the commodity.

8. The above procedure from step 2 to 8 shall be repeated for each delivery.

ANNEX B – SAMPLE OF THE LETTER OF CREDIT

………………..
BANK COORDINATES
The payment in the form of a Telegraphic Transfer from Buyer's Bank shall be sent to the Seller’s bank as stated below each party retains the right to change their banking details: 

Seller’s Bank Coordinates for SWIFT

Bank Name

Stanbic Bank Ghana Limited
Bank Address

7th Floor,  Stanbic Heights,

215 South Liberation Link, Airport City

P. O. Box CT2344 Cantonments,

Accra

e-mail Bank Officer: AgbekoP@stanbic.com.gh
Account No. 

9040002569676
Account Name

Carmal Company Limited
SWIFT 

SBICGHAC
Bank Telephone 

00233 244388533
Bank Fax

00233 302815789
Buyer’s Bank Coordinates for SWIFT

Bank Name

Bank Address

Account No. 

Account Name

SWIFT 

Bank Telephone 

Bank Fax

Bank Officer
Bank Officer’s Number 




Signed  this ……….
	On behalf of:

Carmal Company Limited
_____________________________________________

Mr. Christian Banini
Witness: Mr. Yaw Oppong Agyemang 
	On behalf of:
___________________________________________
Witness:


                                     Verbiage of the BG or LC
MT760 - ISSUE OF A STANDBY LETTER OF CREDIT

DATE OF ISSUE                                     XXXXX

FORM OF CREDIT:                                 IRREVOCABLE STANDBY

ISSUER:                                                              SUISSE BANK PLC

53 DAVIES STREET

LONDON W1K 5JH

UNITED KINGDOM

CREDIT NUMBER:                                       SBSBLC/XXXXX

CURRENCY CODE:                                     EUR/USD

CREDIT AMOUNT:                                        XXXXX.

DATE AND PLACE OF EXPIRY:                  XXXXX / UNITED KINGDOM

APPLICANT:                                                  XXXXX.

BENEFICIARY:                                             XXXXX

BANK OF BENEFICIARY:                          XXXXX.

PLACE FOR PRESENTATION:                    AT OUR COUNTERS

FORM OF PRESENTATION:                       PAPER / BY COURIER SERVICE.

LANGUAGE OF ANY

REQUIRED DOCUMENTS:                         ENGLISH.

PARTY LIABLE FOR THE

PAYMENT OF ANY CHARGES:                   BENEFICIARY.

UNDERLYING RELATIONSHIP: XXXXX

WE HEREBY IRREVOCABLY AND UNCONDITIONALLY WITHOUT PROTEST OR NOTIFICATION, WITH OUR FULL RESPONSIBILITY, UNDERTAKE TO PAY AGAINST THIS STANDBY LETTER OF CREDIT NUMBER SBSBLC/XXXXX TO THE ORDER OF XXXXX, THE BEARER OR HOLDER THEREOF UPON FIRST WRITTEN DEMAND THE SUM OF EUR/USD XXXXX (SAY: XXXXX EURO / US DOLLARS ONLY) IN LAWFUL CURRENCY OF EUROZONE / UNITED STATES OF AMERICA UPON SURRENDER AND PRESENTATION OF THE ORIGINAL HARD COPY OF THIS STANDBY LETTER OF CREDIT AS PER OUR FILE ACCOMPANIED BY THE BANK OF BENEFICIARY’S WRITTEN AND SIGNED STATEMENT THAT THE AMOUNT DEMANDED IS IN ACCORDANCE TO THE TERMS AND CONDITIONS OF THE AGREEMENT NO.  XXXX.

SUCH PAYMENT SHALL BE MADE WITHOUT SET OFF AND SHALL BE FREE AND CLEAR OF ANY DEDUCTIONS OR CHARGES, FEES, OR WITHHOLDINGS OF ANY NATURE PRESENTLY OR IN THE FUTURE IMPOSED, LEVIED, COLLECTED, WITHHELD OR ASSESSED THEREIN OR THEREOF

PAYMENT IS AVAILABLE UPON THE BENEFICIARY'S FIRST WRITTEN DEMAND IN THE FORM OF PRESENTATION INDICATED ABOVE ONLY TO BE SENT TO US NOT EARLIER THAN 15 (FIFTEEN) DAYS BEFORE EXPIRY DATE BUT WITHIN THE VALIDITY OF THIS CREDIT.

THIS STANDBY LETTER OF CREDIT IS TRANSFERABLE AND CONFIRMABLE
THIS STANDBY LETTER OF CREDIT IS SUBJECT TO THE VERSION OF THE ICC UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS, INTERNATIONAL CHAMBER OF COMMERCE, PARIS, FRANCE, UCP 600 UNDER ICC PUBLICATION NO. 600 AND SHALL BE INTERPRETED IN ACCORDANCE WITH THE LAWS OF ENGLAND. ANY DISPUTE ARISING OUT OF OR IN CONNECTION WITH THIS STANDBY LETTER OF CREDIT SHALL BE SUBJECT TO THE EXCLUSIVE JURISDICTION OF THE COMMERCIAL COURT OF ENGLAND..

THIS STANDBY LETTER OF CREDIT IS AN OPERATIVE INSTRUMENT, NO FURTHER CONFIRMATION SHALL FOLLOW
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