INDEPENDENT CONTRACTOR AGREEMENT 
THIS AGREEMENT, made this 
 INCLUDEPICTURE "http://biz.findlaw.com/bookshelf/sblg/space.gif" \* MERGEFORMATINET 


day of , 199 [image: image2.png]


,by and between [image: image3.png]


(insert name of broker) with business address at No. [image: image4.png]


(Street, Ave.)in the [image: image5.png]


of [image: image6.png]


,hereinafter referred to as the "Broker" and [image: image7.png]


(insert name of Salesman) with address at [image: image8.png]


(Street, Ave.) in the [image: image9.png]


of [image: image10.png]


in the state of [image: image11.png]


hereinafter referred to as the "Salesman". 

WITNESSETH: 
WHEREAS, said Broker is now, and has been, engaged in business as a general real estate broker in the State of and is qualified to, and does, operate a general real estate business and is duly qualified to and does procure the listings of real estate for sale, lease or rental; and, 

WHEREAS said Broker maintains an office in the [image: image12.png]



of [image: image13.png]


, equipped with furnishings and other equipment necessary and incidental to the proper operation of said business, suitable to serving the public as a real estate broker; and, 

WHEREAS, the Salesman is duly licensed and registered as a real estate Salesman under the laws of the State of [image: image14.png]


; and 

WHEREAS, said Salesman is now, and has been, engaged in business as a real estate salesman; and 

WHEREAS, it is deemed to be to the mutual advantage of said Broker and said Salesman to form an independent contractor relationship pursuant to the terms and conditions hereinafter set forth: 

NOW, THEREFORE, for and in consideration of the foregoing premises and of the mutual covenants hereinafter contained, it is mutually agreed as follows: 

1. Broker agrees to make available to the Salesman all current listings of the office, except such as the Broker for valid and usual business reasons may place exclusively in the temporary possession of some other Salesman, and agrees, upon request, to assist the Salesman in his work by advice and instruction and agrees to provide full cooperation in every way possible. Broker may, from time to time, conduct sales meetings and property inspections for Salesmen to assist them in obtaining listings and to improve their knowledge of the local and general real estate market including information as to the availability of mortgage financing. Attendance by Salesman at such sales meetings and/or property inspections shall not be required by the Broker. 

2. Broker agrees that the Salesman may share with other Salesmen all the facilities of the office now operated by said Broker, in connection with the subject matter of this contract, which office is now maintained at 

In this regard, Salesman understands that all automobile, entertainment, and home telephone costs shall be his own nonreimbursable expenses and that no particular desk or office facilities will be set aside for him but such desk and office facilities shall be used generally by all sales personnel. 

3. Salesman agrees to work diligently and with his best efforts to sell, lease, or rent any and all real estate listed with the Broker, to solicit additional listings and customers of said Broker, and otherwise promote the business of serving the public in real estate transactions to the end that each of the parties hereto may derive the greatest profit possible. Broker shall not require of the Salesman that he devote a required amount or prescribed schedule of selling or "floor" time at the Broker's office or at any outside sale or lease location. 

4. Salesman agrees to conduct his business and regulate his habits so as to maintain and to increase the goodwill and reputation of the Broker and the Salesman, and the parties hereto agree to act in an ethical manner and to conform to and abide by all laws, rules, and regulations, which are applicable to real estate brokers and real estate salesmen. The Broker is desirous that the Salesman join as a member the local, state, and national Boards of REALTORS ® but in no way is any such membership to be considered a requirement or a prior or continuing condition to the validity or force and effect of this agreement. In the event, Salesman shall pay at his own nonreimbursable expense any admission and membership fees connected therewith. Furthermore, if Salesman chooses to apply for professional licenses or to take educational courses and/or examinations, any fees pertaining thereto shall also be the nonreimbursable expense of the Salesman. 

5. The Commission to be charged for any services performed hereunder shall be determined in each instance by the Broker and client. The Broker shall advise the Salesman of the terms of such commission agreement relating to a transaction in which Salesman participates. When the Salesman shall perform any service hereunder, whereby a commission is earned, said commission shall, when collected by Broker, be divided promptly between the Broker and Salesman in accordance with Broker's schedule of commissions to be paid his Salesmen. This schedule shall be kept on file in Broker's office and current copies thereof shall be distributed to all Salesmen. Variations in the schedule of payments to be paid Salesmen may be made by Broker in specific instances provided the rate of division in each such instance is agreed upon in advance by the Broker and the Salesman. In the event that two or more Salesmen participate in such a service, or claim to have done so, the amount of the Salesman's commission apart from the amount accruing to the Broker shall be divided between such participating Salesmen according to an agreement between them or, failing such an agreement, as determined by arbitration pursuant to the rules and regulations of the Practice and Ethics Committee of the Board of REALTORS ® , Inc. In no event shall the Broker be personally liable to the Salesman for the default in the payment of any commission by a client. 

6. Suits for the collection of real estate commissions shall, as required by state law, be maintained only in the name of the Broker. 

7. In all respects, it is the mutual desire of both the Broker and the Salesman that each be deemed an independent contractor and the Salesman not be deemed a servant, employee, or partner of the Broker. This contract and the association created hereunder may be terminated by either party hereto at any time upon notice given to the other but the respective rights of the Broker and Salesman to any commissions which accrued prior to such notice of termination shall not be divested by such termination. 

8. After termination of this contract the Salesman shall not use to his own advantage or the advantage of any other person or corporation, confidential information gained from the business of the broker or his files and office records. This paragraph, however, shall not be construed to be a noncompetitive covenant, which, after such termination, restricts or limits the Salesman in any area or for any period of time from engaging in the sale of real estate. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals, the day and year first above written. 

_____________________________________ 

BROKER 

_____________________________________ 

SALESMAN 

ACKNOWLEDGMENT BY BROKER IF AN INDIVIDUAL 
	STATE OF 

COUNTY OF 
	} 
	SS: 

	  
	  
	  


  

On this day of , 199 , before me, the subscriber, personally appeared to me personally known and known to me to be the same person described in and who executed the within Instrument, and he or she duly acknowledged to me that he or she executed the same. 

___________________________ ACKNOWLEDGMENT BY BROKER IF A CORPORATION 
	STATE OF 

COUNTY OF 
	} 
	SS: 

	  
	  
	  


On this day of , 199 , before me, the subscriber, personally came , to me known who, being by me duly sworn, did depose and say that he or she resides in , the corporation described in and which executed the above Instrument; that he or she knows the seal of said corporation; that the seal affixed to said instrument is such corporate seal; that is was so affixed by order of the Board of Directors of said corporation; and that he or she signed his or her name thereto by like order. 

___________________________ 

ACKNOWLEDGMENT BY SALESMAN (INDIVIDUAL ONLY) 
	STATE OF 

COUNTY OF 
	} 
	SS: 

	  
	  
	  


On this day of , 199 , before me, the subscriber, personally appeared , to me personally known and known to me to be the same person described in and who executed the within Instrument, and he or she duly acknowledged to me that he or she executed the same. 

___________________________ 

OPTIONAL PARAGRAPHS TO BE USED ONLY IN THE CIRCUMSTANCES CITED BELOW 
*OPTIONAL PARAGRAPH A. 

(Insert after Paragraph 6 of the Independent Contractor Agreement 

and then renumber succeeding paragraphs) 

The Broker and Salesman agree that any monies which may from time to time be advanced by the Broker to the Salesman shall not constitute a wage, salary, or compensation as an employee. The Salesman agrees that any such advance is made to him only as a loan to relieve temporary economic hardship. The Broker shall keep an account showing the current balances of the outstanding indebtedness owed by the Salesman and commissions due to the Salesman. The unpaid amount of such loan advances shall be deducted from commissions earned by and due to the Salesman and commissions due to the Salesman. The unpaid amount of such loan advances shall be deducted from commissions earned by and due the Salesman. At any time, however, the Broker may demand payment by the Salesman of any net balance of indebtedness owed and Salesman shall repay such amount within thirty (30) days thereafter. Upon failure of the Salesman to repay such amount within thirty days after demand, interest at the rate of 6% shall accrue on the unpaid sums computed from the end of said thirty-day period until payment is received. The Broker may require the Salesman who receives loan advances to sign a separate loan agreement or promissory note as further evidence of the indebtedness owed by the Salesman to the Broker. 
NOTE* Paragraph A is an optional paragraph and should be inserted in the independent contractor agreement only if the Broker advances money to the contracting Salesman. If the Broker intends to make no advances to the contracting Salesman, the draft of the independent contractor agreement should contain no reference to "advances" or words such as draws, loans, etc. 
*OPTIONAL PARAGRAPH B 

(Insert after Paragraph 6 of the Independent Contractor Agreement 

and then renumber succeeding paragraphs) 

The Broker and Salesman agree that the inclusion of the Salesman within the coverage of a workers' compensation policy shall in no way affect, diminish, or change the independent contractor status existing between the Broker and the Salesman. 
NOTE* This Paragraph B is an optional paragraph and should be used only if the Broker deems it advisable to have coverage for sales personnel under the Workers' Compensation Act. If no coverage is in force there should be no reference to such coverage in the independent contractor agreement. 
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