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                    POLICY & PROCEDURE MANUAL



	SECTION:  300 - PERSONNEL  

	
	SUBJECT:  ANTI-DISCRIMINATION AND

                    RETALIATION



POLICY:


Jackson Health System (JHS) recognizes its obligations to work towards an environment in which diversity is valued and equal employment opportunities are provided from discrimination and retaliation in accordance with federal, state, and local laws. 

ADMINISTRATION AND CONSULTATION:

The Office of Employee/Labor Relations and Workforce Compliance (E/LR&WC)shall investigate all complaints according to JHS policies and procedures.  This authority is delegated from the President to the Senior Vice President for Human Resources Capital Management, and carries the obligation to ensure the JHS community adheres to JHS policies prohibiting discrimination and retaliation.

a) JHS affirms its commitment to ensure that each employee of the JHS community shall be permitted to work in an environment free from any form of discrimination or harassment based upon, race, color, sex, national origin, religion, age, disability, marital status, pregnancy, ancestry, citizenship, gender identity, veteran’s status, gender expression, sexual orientation, and/or other legally protected classification. 

b) Any employee who believes that they have become subjected to discrimination or retaliation in violation of JHS policies may file a complaint within ninety (90) days of the alleged discrimination or retaliatory conduct by utilizing either an informal and/or formal complaint process as defined herein.

c) JHS affirms its commitment to ensure that employees who complain about discrimination are protected from retaliation based upon their good faith opposition to discriminatory conduct.  Pursuant to this policy, JHS establishes a procedure whereby employees can file a complaint of alleged discrimination without fear of retaliation.

d) It shall be a violation of this policy for any officer, employee, or agent of JHS to discriminate against as herein after defined, any other officer, employee, student, intern, or agent, of JHS.  

e) Any administrator or supervisor who suspects or becomes aware of an alleged discrimination or retaliation must immediately notify E/LR&WC.

f) The failure of an administrator and/or supervisor to notify E/LR&WC of actual or suspected discrimination or retaliation of any type is a violation of this policy.

g) Violation of this policy shall result in appropriate corrective and/or disciplinary action, up to and including termination of employment.

h) The procedure and timeline limitations for filing a complaint for a violation of this policy are set forth herein.
i) All complaints of discrimination, retaliation and investigations of the same will be kept a confidential as possible to the extent possible to permit an investigation, and as allowed by law.
j) All persons who are involved in the investigation of a complaint of discrimination or retaliation are urged to respect the privacy of both the complaining employee and the alleged wrongdoer so as not to impair the careers or reputations of either.  All parties must be aware of the seriousness of such complaints and the potential harm to everyone concerned.
DEFINITIONS

a) Discrimination is defined as treating any member of the JHS community differently than others are treated based upon race, color, sex, national origin, religion, age, disability, marital status, sexual orientation,  pregnancy, citizenship, ancestry, veteran’s status, gender identity, gender expression and/or other legally protected classification.

Conduct which falls into the definition of discrimination and which is prohibited by this policy includes, but is not limited to:

1. Disparity of treatment or effect in employment, job placement, promotion, or other benefits and all other terms and conditions of employment based upon membership in one of the groups listed in item (a) above

2. Limiting access to social, cultural, or other activities of JHS based upon membership in one of the groups listed in item (a) above.

3. Retaliation for filing a complaint of discrimination or retaliation, assisting in an investigation, testifying as a witness in a discrimination/retaliation case or protesting practices which are prohibited under this policy.

Discrimination in the terms and conditions of employment based upon a bona fide occupational requirement or distinction (i.e., gender-specific restrooms and other such areas) is not a violation of this policy.

b) JHS strongly encourages any alleged victims of discrimination to promptly report the incident.  JHS recognizes the unusual burden that the alleged discriminatory conduct places on the recipient and acknowledges the necessity for a thorough and careful resolution of all reported cases.  It is contrary to JHS policy for an individual to engage, whether directly, or indirectly, in retaliatory action against a person who files a discrimination complaint.  Likewise, persons who participate in any investigation of such a complaint should not be retaliated against.  As used in this paragraph, “retaliatory action” is any material adverse action taken against the person who makes or supports a complaint of discrimination.  A material adverse action can be (depending on all of the circumstances) disciplinary action, the denial of promotion, the denial of job benefits, negative evaluations, material changes in the terms and conditions of employment, changes in job responsibilities, (increase or decrease in responsibilities), job transfer or a termination.  Any employee who believes that retaliatory actions have been taken against him or her for having filed a complaint or provided testimony and/or assisted in an investigation in a discrimination case must contact the Office of Employee/Labor Relations and Workplace Compliance.

c) Jurisdiction of the Office of Employee/Labor Relations and Workplace Compliance and the Senior Vice President, Chief Human Resources Officer, or designee.

i. Complaints by employees, administrators, interns or students, in carrying out the applicable JHS policies and upon receipt of a complaint, E/LR&WC will investigate or facilitate investigation and make recommendations following an investigation.  Consistent with federal, state law, Joint Commission, and JHS policies related to nondiscrimination, this office will investigate (or facilitate investigation) complaints of  discrimination on the basis of any protected category.  This office may also conduct investigations (or facilitate investigations) based upon requests for Administrative Reviews from the President, Senior Vice Presidents, Vice Presidents, Executive Vice Presidents, or Directors, when these administrators believe that  discrimination in violation of federal or state law and JHS policies may be occurring in their units.

ii. The policies above are relevant to all employment practices involving JHS and its employees including, bur not limited to, a; educational, cultural, and social activities occurring on main campus or any satellite location. 

d) In order to prevent and eliminate behaviors and conduct within JHS which may be considered discrimination, the following responsibilities are prescribed:

1.
Each JHS employee is responsible for cooperating with the JHS’ efforts to prevent discrimination and to maintain a working environment free from unlawful discrimination.  This includes immediately reporting all incidents to E/LR&WC and cooperating with investigations into charges of discrimination.

2.
Anyone who has suffered discrimination or retaliation or who has observed such conduct is responsible for reporting such policy violations to E/LR&WC.  A complaint need not be limited to someone who was subjected to discrimination.

3.
Managerial and supervisory employees are responsible for immediately reporting discrimination cooperating with the investigations, and taking immediate and appropriate corrective action with respect to individuals who engage in discrimination

4.
E/LR&WC is responsible for the investigation of all allegations and for providing consultation, assistance, and support to victims of acts of discrimination.  It is also responsible for providing consultation to managers, supervisors, employees, volunteers, and applicants for employment regarding issues or concerns relating to discrimination. If you have questions or concerns about sexual harassment, contact E/LR&WC at (305) 585-7268 (TDD 305-585-7926) or visit the Office in Park Plaza West L-306.

PROCEDURE:

Any employee who has been subjected to or has witnessed discrimination as defined above is encouraged to seek an informal resolution of the problem at the departmental level.  However, an employee who has been discriminated against may choose to file a complaint with E/LR&WC).  

All complaints of discrimination will be investigated to determine whether the allegations are well-founded.  If the investigation confirms the existence of discrimination as defined herein, E/LR&WC will pursue prompt corrective action, including positive relief for the victim, and appropriate disciplinary action against the offender.  All complaints and investigations of discrimination as defined herein will be kept confidential to the extent possible in accordance with the law.

Any employee who believes he/she has been subjected to discrimination, or retaliation, or has been a witness to discrimination or retaliation, in violation of JHS policies should file a complaint within ninety (90) days of the alleged discriminatory or retaliatory action by utilizing the complaint process described below.    Additionally, individuals who believe that they have been victims of unlawful discrimination, and/or retaliation may file a complaint with the appropriate federal, state or local agencies.  Information on how to contact these agencies is available in E/LR&WC.
1. The employee should complete the complaint form attached herein as Annex A. The complaint will contain the following:  

a. Employee name, campus, home address, and telephone number, e-mail address, duty hours, gender, and race/ethnic origin.

b. A statement of facts explaining what happened and what the complainant believes constituted the unlawful act(s) in sufficient detail to give each respondent an account of what is claimed against him/her.  The statement should include the date, approximate time and place where the alleged act(s) of unlawful discrimination or retaliation occurred.  If the act(s) occurred on more than one date, the statement should also include the last date on which the act(s) occurred as well as detailed information about the prior act(s).  The names of any potential witnesses should be provided.

c. The names, address and telephone number(s) of the respondent(s), i.e., the person or persons claimed to have committed the act(s) of unlawful discrimination, harassment or retaliation.

d. Identification of the job classification of the person(s) charged, i.e., supervisor, co- employee, outside vendor/partner.  
e. The employee will sign and date the statement.    
2. A supervisor or administrator who receives a complaint of discrimination, or retaliation shall take prompt steps to resolve the matter and ensure a work atmosphere free of discrimination and retaliation.  However, if prompt resolution is not possible, the supervisor shall immediately refer the complaint to E/LR&WC.

3. E/LR&WC shall investigate the   complaint.  The investigation may include, but is not necessarily limited to, interviewing the complainant, witnesses, and the respondent(s), and reviewing any relevant documents.  Upon completion of the investigation, a report shall be prepared which includes the findings and recommendations for further action by JHS, if any.

4. E/LR&WC will attempt to complete all investigations within ninety (90) working days after the date the formal complaint is filed.  The time limitations set forth may be extended by mutual agreement of the complainant and the respondent(s) with the approval of E/LR&WC.

5. JHS will take all necessary and appropriate action to resolve the situation.  This could include, but not be limited to, instituting appropriate counseling or disciplinary action or proceedings up to and including a recommendation for termination

Voluntary Withdrawal of Complaint;  The complainant may withdraw the complaint at any time by submitting a written statement to E/LR&WC, indicating his/her desire to withdraw the complaint and stating that the decision to withdraw the complaint was made by his/her own volition, without coercion or threat of retaliation.

 Record of Complaint; E/LR&WC will maintain all documents regarding complaints of discrimination, and/or retaliation in a confidential file separate from the complainant’s personnel file.

Resolution of Complaint; The final report of the investigating official shall be transmitted to the respondent(s) immediate supervisor, and the Senior Vice President of Human Resources Capital Management or designee.  If disciplinary action is warranted, the appropriate JHS official shall make a recommendation as to the discipline, and/or suggest any other corrective action.  In making a decision regarding discipline, any record of previous conduct and the seriousness of the violation may be considered.  E/LR&WC shall be contacted prior to a recommendation for disciplinary action.  Disciplinary action shall be taken in accordance with JHS policy and procedures affecting the classification of employees and in accordance with applicable collective bargaining agreement(s).

Duty to Report Alleged Violations:  Any administrator or supervisor, who receives a complaint or has knowledge about allegations of violations of this Policy against or by another employee of JHS, is required to report this information to the E/LR&WC.  Administrators and supervisors shall also inform the complainant of the process for filing a complaint.  Any administrator or supervisor who knowingly fails to comply with this Policy and Policy #323, Sexual Misconduct/Sexual Harassment and this procedure may be subject to discipline, up to and including termination of employment.

Prohibition of Retaliation; It is a violation of JHS policy for any materially adverse action to be taken against an employee because he/she filed a complaint or participated in an investigation and/or provided testimony in a discrimination case.  Any act of retaliation shall be treated as a separate allegation of discrimination.

Confidentiality; All complaints of discrimination, and/or retaliation and investigations of the same will be kept confidential as possible throughout the investigation and to the extent allowed by law.

No Waiver of Rights; Nothing in this procedure shall affect the right of the complainant to pursue the matter with an appropriate external agency as permitted by law.

REFERENCES: 

The reference list below is intended to be used as a guide for related JHS policies and should not be considered an exhaustive list.
JHS Policy and Procedure Manual Code Nos.


305 – Corrective Action


323 – Sexual Harassment

359 – Disruptive Behavior

370 – Employee Arrested On or Off Duty

ANNEX: 

Annex A – Complaint Form 

APPROVED:  
Roberto CamposMarquetti, Associate Director, Employee/Labor Relations & Worker’s Compensation, Jackson Health System 

Maria Huot-Barrientos, SVP & Chief Human Resources Officer, Jackson Health System

AUTHORIZATION:



Carlos A. Migoya, President and CEO, Jackson Health System  

ANNEX A

DISCRIMINATION/HARASSMENT/CODE OF CONDUCT

 COMPLAINT FORM

I.  COMPLAINANT INFORMATION:                 Date of complaint:  _________________
Name:  ______________________________  Employee ID#:  ___________________

Street address:  ________________________________________________________

City/State/Zip:  _________________________________________________________

Telephone:  (H)  _________________  (W)  _________________  (C)  _____________

E-Mail:  _______________________________________________________________

May we contact you at work?  □ Yes  □ No  Shift or work hours: _________________

Days off:_________________

What is your gender?  □ Male    □ Female

What is your race/ethnic origin?  □ White  □ Black  □ Hispanic 

□ Asian/Pacific Islander  □ Native American    □  Alaskan Native

Have you reported this matter within your department?   □ Yes    □ No

If yes, to whom and when?  ______________________________________________

Date of original hire: _______________Date of separation(if applicable):  _____________

Current department: _____________________________________________________  

Current Division: ________________________________________________________

Current Job Classification/Title: ____________________________________________

Length of time in current department: __________________

Current supervisor: ______________________________________________________  

Race:  _____________  Ethnic origin:  ______________________  Gender:  ________

Probationary period completed?  □ Yes □ No 

Date of Last Performance Evaluation:  ______________________

If denied an internal position or transfer request, what was the position applied for:  ________________________  

Date of application:  ___________
Promotion:  □ Yes  □ No 

Department:  __________________________________________________________

Were you granted an interview?  □Yes   □ No    Date of interview: ________________

Reason for denial (if applicable):  ___________________________________________

______________________________________________________________________

Whose conduct is the subject of your allegation(s)?  

Name:  _______________________________________________________________ 

Current department: _____________________________________________________  

Current Division: ________________________________________________________

Job Classification/Title:  __________________________________________________

Race:  _____________  Ethnic Origin:  ______________________  Gender:  ________ 

Is this person a supervisor? □ Yes  □ No
II.  COMPLAINANT ALLEGATIONS:

Date of most recent act of alleged discrimination/harassment/workplace violence:  ____________

Please check the box(es) that best describe the basis of discrimination or harassment to which you have been subjected:
A.  □ Discrimination based on:  

□ Race □ Gender □ Color □ National Origin  □ Religion □ Disability   

□  Marital or Family Status  □  Sexual Orientation  □ Gender Expression/Identity   

□ Pregnancy Status  □  Ancestry  
□  Ethnicity 
□  Veterans  

□  Age Discrimination:  □ over 40  □ under 40
□  Genetic Information

B.  □ Retaliation 





C.  □ Sexual Harassment

D.  □ Exercise of Protected Constitutional or Statutory Right  

E.  □ Violence in the Workplace

F.  □ Code of Conduct 





G.  □ Whistleblowing

Has any negative employment action been taken against you?  □ Yes  □ No
If yes, what was it?
□ Termination □ Discipline □ Compensation  □ Denial of Promotion □ Demotion □ Transfer  □  Other:  ________________________________________

When did it occur?  __________

Allegations  [Statement of Complaint]

Please describe in chronological order the events about which you are complaining.  Wherever possible, supply the names of individuals involved.  

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
III.  WITNESS INFORMATION
To your knowledge, has this happened to anyone else?  □ Yes  □ No
If so, whom?

Name(s):  _____________________________________________________________

Title:  _________________________________________________________________
Please list individuals who may support your claim(s) and provide evidence to support your allegations.

Name


Work Location


Telephone

_______________________
________________________

__________

_______________________
________________________

__________

_______________________
________________________

__________

How were you referred to E/LR & W/C ?

□ Department      □  EEOC    □ Co-worker     □ Brochure    □ JHS Web-site

□ Training  
        □ Attorney  □ Other: _____________________________________

Declaration Statement

I, _____________________________, declare that to the best of my knowledge the statements provided above are true and accurate.  I understand the information that I have provided will be used to investigate my allegations.  I, therefore, agree that I will not discuss this complaint in order to support the integrity and confidentiality of the investigation.

_________________________________        _________________________________

Complainant Signature 



Specialist Signature





____________________






                Date

FOR E/LR & WC INFORMATION PURPOSES ONLY:

E/LR & WC Case #:  _________________________________

E/LR & WC Specialist:  _________________________________

Intake Date:  ____________________

Disposition:

Date:    ____________________

Type:    ____________________

Date of Close-Out:  ____________________

ANNEX A

	    DATE: 06/2013
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