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Common Law Employment Agreement

Dated

Parties

1. Christian Venues Association, ABN 74050611295, of Office 1, 485 George Street South Windsor, NSW, 2756 (Company)
2. The employee whose details are listed in the Individual Schedule (Employee).

Operative provisions

1. Introduction

This is an Employment Agreement (this Agreement) made in accordance with the provisions of the relevant Federal legislation and contains the terms and conditions applying to the employment of the Employee by the Company.

2. Period of Agreement

This Agreement will operate on and from the date specified in the Individual Schedule and shall apply for a period of 12 months from the date of commencement (as specified in the Individual Schedule) but, in the event that a new Agreement is not entered into within that period, this Agreement shall continue in force until such time as it is terminated or a new Agreement is struck.

3. Appointment

The Employee is appointed in the position specified in the Individual Schedule from the commencement date specified in the Individual Schedule. 

4. Probationary period (Period of exemption from the provisions of the FWA)

I. The Employee’s employment will be subject to a 6 month probationary period from the Employee’s commencement date.  The Employee’s suitability for ongoing employment will be determined by the Company during the probationary period.  

II. At any time during the probationary period (including any extended period), the Employee or Company may terminate the Employee’s employment by giving one week’s notice to the other, or in the case of the Company, payment in lieu thereof.

5. Continuing employment

If the Employee is offered a permanent appointment at the expiration of the probationary period, this Agreement will continue to apply to the Employee’s ongoing employment.  This Agreement will also continue to apply to the Employee’s ongoing employment with the Company despite any changes to the Employee’s duties, position, responsibilities, remuneration or location unless expressly replaced by another Workplace Agreement. 

6. Location

The Employee will be predominantly based at Office 1, 485 George Street South Windsor NSW 2756, (or at such other premises as the Company may determine from time to time in its sole discretion).  The Employee may be required to travel away from such premises from time to time to effectively carry out his or her duties. 

7. Employee’s duties and responsibilities

7.1  The Employee agrees to:

I. perform the duties and responsibilities stipulated in his or her Position Description as varied from time to time and such other duties and responsibilities as may be allocated to the Employee from time to time in a diligent and efficient manner;

II. exercise responsibilities and authorities in accordance with Company policies and procedures as varied from time to time and relevant legal requirements;

III. comply with all reasonable instructions relevant to the Employee’s duties and employment with the Company;

IV. exercise due care in the use and maintenance of Company property including materials, equipment, intellectual property and technologies;

V. participate in business improvement and personal development activities as required;

VI. maintain confidentiality and secure custody of information on the finances, operations, products, capabilities and business relationships of the Company and the Company’s clients and not release such information to a third party without the express permission of the Company;

VII. not enter into any other commitments or relationships which could present a conflict of interest with the Employee’s obligations under this Agreement; and

VIII. maintain ethical and appropriate conduct in all dealings with others (employees and external parties) in accordance with Company policies and procedures and standards as varied from time to time.

8. Nature of employment

I.              The Employee may be engaged on a full - time or part - time basis under this Agreement.

II.             A full time employee is one who is engaged for an average of 37.5   hours per week plus reasonable additional hours. 

III.             A part - time employee is one who is engaged for less than the full time hours of an average of    37.5 hours per week and receives, on a pro rata hourly basis, equivalent salary and conditions to those of full time employees who do the same work. 

IV.            The nature of the Employee’s employment at the commencement of this Agreement is specified in the attached Individual Schedule.

V.            By written agreement with the Company, the Employee may move from full - time to part – time status or from part - time to full - time status under this Agreement. 

9. Classification and salary

9.1   Classification

I. The Employee’s classification as at commencement of this Agreement is specified in the Individual Schedule.  

9.2   Salary

I. The Employee’s salary in the Individual Schedule shows the Employee’s annual rate.  

II. The Employee’s salary will apply to the Employee for all hours worked by the Employee regardless of the time or the day.  The Employee’s salary includes all payments and benefits that the Company is legally obliged to provide to the Employee.  The Employee’s effective salary is specifically and expressly off - set against, applied to and absorbs any existing or newly introduced payments or benefits to which the Employee is or may become legally entitled including but not limited to payments relating to all hours worked by the Employee and any increases to the minimum statutory basic periodic rate of pay.

III. The Employee’s salary may be varied under this Agreement providing such variation is notified in writing from the Company to the Employee.  The Employee’s salary will be reviewed annually based on the Employee’s personal contribution to the business and any variances to the level and value of the Employee’s duties and responsibilities.  Any increase will be in the sole discretion of the Company.

10. Payment of salary

The Employee’s net salary is payable at the end of the fortnightly pay period by electronic funds transfer into a bank account nominated by the Employee in writing.  It is the Employee’s obligation to provide the correct bank details to the Company and advise the Company promptly if there are any changes to those details.  Pay slips giving details of earnings and deductions will be issued with each pay.

11. Superannuation

I. Superannuation contributions will be paid in accordance with the provisions of the Superannuation Guarantee (Administration) Act 1992 as varied from time to time into a fund of the employee’s choice.  If the Employee does not nominate a fund within one month of joining the monies will be paid into the nominated Company default fund applicable at the time.

II. An Employee may elect to vary their Choice of Fund no more frequently than once in any period of 12 months.

12. Hours of work

I. The Employee’s ordinary hours work will not exceed an average of 37.5 hours per week, although the actual hours worked may vary from week to week.  The Employee may also be required to work reasonable additional hours.  

II. Hours of work may be worked on any day of the week, Monday to Sunday inclusive and will be arranged by the Company to meet the operational requirements of the business.  The Employee’s hourly salary will apply to the Employee for all hours worked by the Employee regardless of the time or the day. 

III. Time in Lieu may be mutually arranged in place of payment for the additional hours worked, provided that such hours will not accrue to more than five days equivalence (37.5 Hours) and that upon termination of employment no accrued hours will be paid out. 
IV. Remuneration for the role has been structured to take account of any penalties or loadings that might apply under a relevant award in respect of shiftwork, weekend work, holiday work and overtime and accordingly such penalties and loadings are set off in the employee’s remuneration.

13. Public holidays

I. Subject to the requirements of the relevant Federal and State legislation, Employees may be required to work on public holidays. 

II. When an Employee is rostered to work on a public holiday, the Employee will be paid the Employee’s hourly salary for each hour worked and there will no additional payment. 

III. If an Employee has the day off on a public holiday which is the normal rostered day of work for the Employee, the Employee will be paid the Employee’s salary for the normal hours worked by the Employee on such day. 

14. Annual Leave

I. Full - time employees are entitled to 20 days’ paid Annual Leave per annum.  Part time employees will accrue paid Annual Leave on a pro - rata basis. Unused annual leave accumulates from one year to the next.

II. No annual leave loading is payable on Annual Leave as this has been factored into remuneration for the role.

III. Annual Leave must be authorised by the Company.  Authorisation will be subject to the operational requirements of the Company’s business.  Wherever possible the Company will attempt to accommodate the personal preference of the Employee.

IV. The provisions of the National Employment Standards (NES) relating to annual leave apply including the annual leave rules.

15. Paid Personal/Carer’s Leave 

I.               Full Time Employees are entitled to 10 days’ paid Personal/Carer’s Leave for each completed year of service.  Part - time employees accrue paid Personal/Carer’s Leave on a pro - rata basis. Unused paid Personal/Carer’s Leave accumulates from one year to the next.

II.               Paid Personal/Carer’s Leave is to be used in situations where the Employee is unable to attend for work due to personal injury or illness (Sick Leave) or due to the need to care for or support a member of the employee’s immediate family or household because of a personal illness or injury of the member or an unexpected emergency affecting the member (Carer’s Leave).

III.              The following are members of an employee’s immediate family:

a. a  spouse, child, parent, grandparent, grandchild or sibling of the Employee; and

b. a child, parent, grandparent, grandchild or sibling of a spouse of the Employee provided that: 

c. spouse includes a former spouse, a de facto spouse and a former de facto spouse

d. de facto spouse means a person who lives with the employee as the employee’s husband, wife or partner on a genuine domestic basis although not legally married to the employee; and

e. child includes an adopted child, a stepchild, an ex - nuptial child and an adult child.

f. The provisions of the relevant Federal legislation relating to paid personal/carer’s leave apply including the paid personal/carer’s leave rules.

16. Unpaid Carer’s Leave

I.             In circumstances where the Employee has exhausted his or her paid Personal/Carer’s Leave, the Employee will be entitled to up to two days’ unpaid Carer’s Leave for each occasion the Employee is unable to attend work due to the need to care for or support a member of the Employee’s immediate family or household who requires care or support because of a personal illness or injury of the member or an unexpected emergency affecting the member.  This does not accumulate.

II.            For the definition of immediate family see under clause 15.

III.            The provisions of the (NES) relating to unpaid carer’s leave apply including the unpaid carer’s rules.

17. Compassionate Leave  
I. The Employee is entitled to 2 days’ paid Compassionate Leave per occasion:

a. for the purposes of spending time with a person who is a member of the Employee’s immediate family or a member of the Employee’s household and who has a life threatening illness or injury; or

b. after the death of a member of the Employee’s immediate family or a member of the Employee’s household.

c. For the definition of immediate family see under clause 15. 

d. The provisions of the (NES) relating to compassionate leave apply including the compassionate leave rules. 

18. Parental Leave

The Employee will be entitled to unpaid Parental Leave after completing at least 12 months’ continuous service in accordance with the NES. Further details on employee entitlements are set out in the Company HR Policy manual.

19. Long Service Leave

I. The Employee is entitled to Long Service Leave in accordance with the NSW Long Service Leave Act 1955.  

II. The basic entitlement for a full time employee is two months’ paid long service leave on completing 10 years of continuous employment with the Company and 4 1/3 weeks of paid long service leave on completing each period of 5 years of continuous employment with the Company after the first 15 years of continuous employment with that Company.  Part - time employees accrue Long Service Leave on a pro rata basis.  

III. The Employee will be entitled to take pro - rata Long Service Leave after completing at least 10 years of continuous employment with the Company.  If the Employee’s employment is terminated for any reason and he or she has completed at least 7 years of continuous employment, he or she will be entitled to be paid accrued long service leave on termination of employment.

20. Community Service Leave

The employee will be entitled to Community Service Leave as provided for in federal legislation as follows:

I. Jury service leave during which the Company will make up the difference between the remuneration paid by the court for jury service and the employee’s salary for the period of absence up to a maximum of 10 days and

II. Unpaid emergency service leave.

21. Confidentiality

I. Confidential Information includes:

a. any marketing information such as customer lists, customer information, quotes, prices, marketing strategies, products, financial information and business plans; and

b. any document or information marked as confidential and any information received or developed by the Employee in the course of employment which is not publicly available and relates to processes, equipment and techniques used by the Company in the course of the Company’s business including designs for product and technical data.
II. The Employee acknowledges that during the course of the Employee’s employment with the Company, the Employee may become acquainted with or have access to Confidential Information.  The Employee will maintain the confidence of the Confidential Information and prevent its unauthorised disclosure or use by any other person.

III. The Employee agrees not to use the Confidential Information for any purpose other than for the benefit of the Company during or after the Employee’s employment with the Company.

IV. The Employee also agrees that he or she will not for any third party appropriate, copy, memorise or in any manner reproduce any of the Confidential Information unless it is done for the benefit of the Company.
V. The Employee will return all Confidential Information upon request by the Company or upon termination of the Employee’s employment.

VI. The Employee’s obligations under this clause apply during and after the Employee’s employment with the Company.

22. Intellectual property

I. The Employee agrees that any invention, discovery, novel design, copyright in any literary work, art work and other copyright work created by the Employee during and in the course of the Employee’s employment with the Company is the property of the Company. 

II. The Employee also waives in favour of the Company all moral rights that the Employee may have in any work created by the Employee on behalf of the Company during the term of the Employee’s employment.

23. Policies and procedures

The Company has policies and procedures that are formulated for the efficient and fair administration of employment matters.  The Company may vary, amend or withdraw any such policy or procedure from time to time.  The Employee agrees to comply with any policies and procedures which the Company has or may in the future adopt.  However, the policies and procedures are not otherwise incorporated into or included in this Agreement or an Employee’s contract of employment.
24. Fitness and readiness for work

I. The Employee is required to attend for work fit and ready to commence work.

II. If the Employee, in the genuine belief of the Company, is unfit for work by virtue of the effects of drugs or alcohol and accordingly represents a risk to the health and safety of himself or herself or others, the Employee may be stood down from work without pay for the day or the balance of that day or until deemed fit to safely perform his or her duties.
25. Occupational health and safety

I. The Employee will comply with the requirements set out in policies and procedures of the Company as varied from time to time in respect of occupational health and safety and will exercise due care for the safety of himself or herself and others.

II. The Employee will ensure that visitors under his or her supervision observe Company procedures        for visitor control and comply with all relevant occupational health and safety requirements.

III.   Smoking is prohibited on the premises.

26. Use, care and custody of Company property and equipment

I. The Employee will exercise due care to ensure the proper use and care and secure custody of Company property and equipment under his or her control.

II. The Employee will immediately report any damage to or malfunction in Company property and equipment under their control to his or her supervisor.

III. The Employee will be liable to compensate the Company for any damage wilfully caused by the Employee.

27. Email, internet usage and call monitoring

I. The Employee will comply with the policies and procedures of the Company in respect of e- mail and internet usage.

II. The Employee will also exercise due care to ensure that attachments sent to him or her via email from external sources are properly checked for viruses and, where there is any doubt as to their reliability, they are not to be opened. 

III. The Employee acknowledges that in line with the Company’s standard quality procedures all telephone calls, emails and internet usage may be monitored by the Company and that this is reasonable and does not constitute an invasion of the Employee’s privacy. 

28. Equal opportunity, discrimination, harassment and bullying

The Company is an Equal Opportunity Company and requires all of its employees, contractors and agents to comply with its policies and procedures in respect of Equal Opportunity, Discrimination and Harassment and Bullying.  
29. Notice of termination

I. After completion of any applicable probationary period, termination of employment may be effected by either party with the giving of notice in writing to the other as follows:

	Length of Service
	Period of Notice

	Not more than 1 year
	1 Week

	More than 1 year, but not more than 3 years
	2 weeks

	More than 3 years, but not more than 5 years
	3 weeks

	More than 5 years completed service 
	4 weeks


II. Provided that if the Employee over 45 years of age and has completed 2 years continuous service at the time of giving notice, the Employee will receive an additional one week’s notice.

III. The Company may elect to make payment in lieu of all or that part of the period of notice that it does not require the employee to work.  The Employee may forfeit salary equivalent to that part of the period of notice which the employee fails to work.

IV. The Company may terminate the Employee’s employment immediately without any notice or payment in lieu of notice and the Employee will only be entitled to be paid for the time worked if at any time during the term of the Employee’s employment, the Employee engages in serious misconduct.

V. The Company and the Employee undertake to settle any mutually agreed debt of one to the other on termination.

VI. The Employee agrees that the Company may recover the amount of any debt owing by the Employee to the Company on termination of employment by deduction of the amount from the Employee’s final entitlements.

VII. The Employee will return to the Company on termination all Company property including intellectual property and whether in material, electronic, documentary or any other form.

VIII. Non - solicitation

IX. For a period of 6 months after the date of termination of his or her employment, the Employee will not, within Australia, except with the prior written consent of the Company, directly or indirectly, do any of the following: 

X. canvass, solicit, induce, encourage or otherwise endeavour to entice away, or accept any approach from any client or any customer of the Company with a view to obtaining the custom of that client or customer, for a business that competes with the Company or provides the same or similar services;

XI. canvass, solicit, induce, encourage or otherwise endeavour to entice away a person who was an employee of the Company during the Employee’s employment to leave the Company’s employ to enter into a business or employment relationship of any sort with the Employee and/or a competitor; or

XII. counsel, procure or assist any person or company to do any of the acts referred to in this clause.

XIII. If a court finds that the restraint period of 6 months is unenforceable, the Employee agrees to a restraint period of 3 months.

XIV. The Employee acknowledges and agrees that each of the restraints set out in sub- clauses X to XII above combined with each separate period of time set out above:

XV. is to be severally construed and will take effect as a separate, several and individual restraint and will be enforceable accordingly;

XVI. is reasonable and necessary to protect the business and goodwill of the Company; 

XVII. is reasonable as to period and to subject matter; and

XVIII. confers a benefit on the Company and any subsidiary or related body corporate which is no more than that which is reasonable or necessarily required for the protection of the goodwill and confidential information of the Company. 

XIX. The Employee also agrees that he or she has received valuable consideration for agreeing to the provisions in this clause. 

30. Redundancy

I. Redundancy occurs where the Company has made a definite decision that the Company no longer wishes the job the Employee has been doing to be done by anyone and this is not due to the ordinary and customary turnover of labour.

II. In addition to the period of notice prescribed for ordinary termination, if the Employee’s employment is terminated for reasons set out above, he or she will be entitled to the following amount of severance pay in respect of a continuous period of service:

	Period of continuous service
	Severance Pay

	Less than 1 year
	Nil

	1 years and less than 2 years
	4 weeks’ pay

	2 years and less than 3 years
	6 weeks’ pay

	3 years and less than 4 years
	7 weeks’ pay

	4 years and less than 5 years
	8 weeks’ pay

	5 years and less than 6 years
	10 weeks’ pay

	6 years and less than 7 years
	11 weeks’ pay

	7 years and less than 8 years
	13 weeks’ pay

	8 years and less than 9 years
	14 weeks’ pay

	9 years and less than 10 years
	16 weeks’ pay

	10 years or over
	12 week’s pay


III. Week’s pay means the ordinary time rate of pay for the Employee and excludes any loadings, allowances, incentive payments, bonuses, commissions and any other ancillary payments of a like nature.

IV. The Employee will not be entitled to severance pay or any other entitlement arising as a result of redundancy if the Company obtains an offer of suitable alternative employment for the Employee, and the Employee accepts such offer or unreasonably rejects the offer of employment.  An offer of suitable alternative employment is one in which the terms and conditions are substantially similar and no less favourable, considered on an overall basis, than the terms and conditions applicable to the Employee at the time of the termination of his or her employment.

V. The Employee will also not be entitled to severance pay or any other entitlement arising as a result of redundancy where the business of the Company is, transmitted from the Company to another Company (in this sub - clause called the transmittee) in any of the following circumstances: 

VI. where the Employee accepts employment with the transmittee which recognises the period of continuous service which the Employee had with the Company and any prior transmittor to the Company be continuous service of the Employee with the transmittee; or 

VII. where the Employee rejects an offer of employment with the transmittee:

VIII. in which the terms and conditions are substantially similar and no less favourable, considered on an overall basis, than the terms and conditions applicable to the Employee at the time of ceasing employment with the Company; and 

IX. which recognises the period of continuous service which the Employee had with the Company and any prior transmittor to the Company to be continuous service of the Company with the transmittee; or 

X. if following the transmission of business the Employee continues to be employed in a position in which he or she:

XI. has accountabilities generally similar to those undertaken pursuant to the Employee’s contract of employment; 

XII. performs duties generally similar to those undertaken pursuant to the Employee’s contract of employment; and

XIII. employed on terms and conditions generally the same as those under the Employee’s contract of employment. 

XIV. For the purposes of this sub - clause V, transmission includes:

XV. sale, transmission, assignment or transfer of the business of the Company (or part of its business) to a related body corporate or to any third party; 

XVI. sale, transmission, assignment or disposal of any / all assets of the Company;

XVII. outsourcing by the Company; or 

XVIII. a combination of any of the above.

31. Suspension

The Employee may be suspended from his or her duties and from attending the workplace if the Company has reasonable grounds for suspecting that he or she has committed a serious breach of this Agreement or engaged in misconduct.  The suspension will enable the Company time to investigate the breach or misconduct and to consider what further action to take.  During any period of suspension the Company may choose not to pay the Employee any remuneration or other benefits.  However, if the Employee is vindicated and resumes his or duties then he or she will receive the remuneration and benefits foregone during the period of suspension.

32. Stand down

If the Employee is unable to be usefully employed for any day or part of a day due to strike, breakdown of machinery and/or equipment or any stoppage of work for any cause which the Company cannot be held reasonably responsible, the Company has the right to stand down the Employee without pay for such day or part of the day.

33. WorkCover

Before the Employee commences employment the Employee is requested to disclose all pre - existing injuries and diseases suffered by the Employee of which the Employee is aware and which could reasonably be expected could be affected by the nature of the Employee’s proposed employment with the Company.  The effect of this sub - section is that despite any recurrence, aggravation, acceleration, exacerbation or deterioration of the pre - existing injury or disease as a result of the nature of the Employee’s employment with the Company the Employee will not be entitled to compensation under that Act. 

34. Procedures for resolving disputes

I. This procedure applies to disputes arising under this Agreement between the Company and the Employee.  It does not apply to termination of employment disputes.

II. If the Employee has a dispute or grievance he or she should discuss the matter with his or her team leader or supervisor who will attempt to resolve the matter within 5 working days.  Unless otherwise required by law, the parties to the dispute must genuinely attempt to resolve the dispute at the workplace level prior to seeking external assistance.

III. If the dispute or grievance remains unresolved the matter must be referred to the CEO who will attempt to resolve the matter within 7 working days.  The Company’s Human Resources Advisor may assist at this stage.

IV. If the matter is still not resolved, the CEO may resolve the dispute after consultation with the Employee.  The CEO, at his discretion, may engage the services of an independent mediator to mediate issues in dispute. 
V. If a dispute or grievance is with the CEO then the matter must be referred to the Chair of The Company who will attempt to resolve the matter within 7 working days.

VI. While a dispute is being dealt with under this procedure the Employee will continue to work as directed by the Company unless the Employee has reasonable concern about imminent risk to their health and safety.  Subject to provisions of the relevant State or Territory occupational health and safety laws, even if the Employee’s concern about the risk is genuine, the Employee must not unreasonably fail to comply with a direction by the Company to perform other available work, whether at the same location or another enterprise, that is safe and appropriate for the Employee to perform.

35. Terms and conditions of employment

I. This Agreement:

(a) supersedes and excludes any prior or collateral negotiation, understanding, communication or agreement or term of agreement by or between the parties; and

(b) supersedes and excludes any (or any alleged) references to length of service, promotion, career path or increases in remuneration by the Company, its agents, contractors or employees, or any recruitment agency on the Company’s behalf.

II. This Agreement shall operate to encompass all terms and conditions of employment and shall operate to the exclusion of any and all other agreements and industrial instruments including without limitation any applicable award.  This Agreement also expressly excludes state or territory industrial laws (as defined in the relevant Federal legislation) to the full extent permitted by law (unless specified otherwise in this Agreement).

36. Variation

Any variation to this Agreement will be of no force and effect unless agreed to writing and signed by the parties. To avoid doubt changes contemplated by this Agreement and therefore that do not constitute a variation of this Agreement include:

I. movement from full time to part time or part time to full time status and any consequent change to hours of work;

II. progression through the classification structure set out in this Agreement; and

III. any increase to the Employee’s hourly salary.

37. Severability

If any term, clause, sub - clause, agreement or condition of this Agreement or the application of this Agreement to any person or any circumstance is or becomes illegal, invalid or unenforceable it will be severed and none of the remaining terms, clauses, sub - clauses, agreements, conditions or applications will be affected.

 Employment Agreement Individual Schedule

Christian Venues Association 

EMPLOYEE NAME:
Name


EMPLOYEE ADDRESS:
Address
COMMENCEMENT DATE:
 ____  ______________  2011
POSITION:
Full Time
ANNUAL SALARY:
$Rate
Superannuation will be paid quarterly at 9% of the $Rate
Executed as a Common Law Employment Agreement made under the relevant Fair Work Act between:

Christian Venues Association

As the duly authorised representative of the Company, I approve the terms of this Agreement as the basis for engagement of the Employee by the Company.

Signed:  ____________________________ 
Dated:  25th January 2011
Name:  Kenneth A Pullen 
Position:  Chief Executive Officer
Company address: Office 1, 485 George Street, South Windsor NSW 2756
EMPLOYEE

As the Employee, I acknowledge that I have read and understand all of the terms and conditions of employment as stated in this Agreement and that I accept the Company’s offer of employment on the terms and conditions stated in this Agreement without reservation. 

Signed:  ____________________________
Dated:  ______/______/______

Name:  _____________________________
(Employee)

Employee’s address:  _____________________________________________________________







This Template is provided to CVA Members as a guide only.  Your own legal and HR advice should be sought .  © 2011 


