e-Learning Training Services

Procedures for Updating Contract Price & Product Listings

(*Note: refer to contract document - Section 6. Contract Administration)

(1) Types of contract updates:  In order to expedite processing of a change request, where proposed changes involve more than one category below, they should be submitted to OGS as totally separate requests.

a) Auto Adds/Deletions – “Auto Adds/Deletions” are Contract changes and updates made in accordance with the previously approved Contract pricing formula (i.e. - a “discount from list” or pricing based on an approved GSA-based price schedule).  “Auto Adds” do not include any price increases.   “Auto Adds/Deletions” include: i) adding new products within the established, previously approved pricing structure, ii) lowering pricing for Products previously incorporated under the Contract, and iii) deleting Products previously incorporated under the Contract.  For categories (i) and (ii) Auto Adds, Contractor shall automatically update the Contract price list and may proceed with selling Products without prior approval of either OGS or the Comptroller. Contractor should note, however, that all “Auto Adds” approved by OGS are subject to a post audit by the Office of the State Comptroller.  For category (iii) Auto Deletions, at the end of and subject to the period specified in Appendix B-2, Clause 80 (“Changes in Product or Service Offerings”), Contractor may automatically update the Contract price list by deleting the Product(s), without prior approval of either OGS or the Comptroller.    All “auto adds” must be immediately posted electronically by the Contractor at the Contract web site.

b) Regular Adds - “Regular Adds” are requests for i) price increases for Products which are already incorporated under the Contract, and ii) addition of new products to the Contract which do not fall under the previously established price structure or discounts for Product types previously approved under the Contract.  Regular Adds include re-bundled Products or Services.  Regular Adds must be submitted to OGS for prior approval, and must be accompanied by a justification of reasonableness of price.  Regular Adds are subject to pre-audit by the Comptroller.  If approved, OGS staff will notify Contractor in writing.  Price increases or new product offerings may not be electronically posted by Contractor until after receipt of OGS approval of the “Regular Add”. 

When the Contract pricing is based on GSA prices, the revised prices or prices of new Products must reflect current GSA prices adjusted as necessary for any additional discounts.
c) Special Adds – Contract changes and updates that do not fall within either of the above categories will be processed as “Special Adds”.  Special Adds are changes that are not specifically covered by the terms of the Contract but inclusion is found to be in the best interest of the State.  Contractor must provide a justification of reasonableness of the prices offered and a statement explaining why it is in the best interest of the State to approve the new Products.  Special Adds are subject to pre-audit by the Office of the State Comptroller.  If approved, OGS staff will notify Contractor in writing. New offerings may not be electronically posted by Contractor until after receipt of OGS approval of the “Special Add”. 

d) Changes in Reseller List - If the Contractor allows resellers to participate in the contract in accordance with the Use of Resellers/Distributors clause of this Contract, requests to add or delete resellers or to modify reseller information must be submitted for prior approval of the State. Contractor may request changes to the designated Reseller List by submission of a completed, revised Appendix E, Submission #1.

(2) Contractor’s Submission of Contract Updates: In connection with any Contract update, OGS reserves the right to:

· request additional information

· reject Contract updates

· remove Products from Contracts

· remove Products from Contract updates

· request additional discounts for new or existing Products

(3) Price Justification - Format: Contractor is required to submit the Product and price information for the update in an Excel spreadsheet format in hard copy in triplicate and on a floppy disk or electronically via e-mail to the OGS Purchasing Officer.   The list must be dated and the format should be consistent with the format of the price list(s) included in the NYS Net Price appendix of this Contract.  The price list should separately include and identify (e.g. - by use of separate worksheets or by using italics, bold and/or color fonts):

· Price increases 

· Products being added

The State reserves the right to require a revised NYS Net Price List at any time during the Contract period, and it will be requested if there have been numerous updates since the last complete update.  Each updated price list must include the date the price list was prepared. 

(4) Supporting Documentation: Each update request must include the current U.S. commercial price list relevant to the Products included in the update.  If the NYS Net Prices are based on a GSA Schedule, the current GSA Schedule must also be included with the update request.  Requested price increases not based on an approved GSA schedule must also include a copy of the current National Consumer Price Index as described in the “Payments/Pricing” section of the Contract.  

(5) Cover Letters: A Contract update must be accompanied by three (3) copies of the Contract Update Form set forth in Appendix D.  Contractor should briefly describe the nature and purpose of the update (e.g., update requested in order to reflect a recently approved GSA schedule, to restructure the pricing to its Licensees generally, and/or for new Products or services which fall into a new group or category that did not exist at the time of approval of the Contract by the New York State Comptroller, etc.).  Each of the three copies of the Contract Update Form must contain original signatures by an individual authorized to sign on behalf of Contractor, and an original corporate acknowledgment.

*Please Note:


· These procedures are not applicable to contractor proposed changes to contract terms and conditions.  Any implied or express request for changes in or additions to existing contract terms and conditions, including new terms and conditions associated with a specific product line being added to the contract for the first time, requires a formal contract amendment, and requires the approval of OGS and the NYS Office of the State Comptroller.  New or revised contract terms and conditions are subject to the restrictions set forth in Appendix B-2, Clause 40.  

· These guidelines and Contract Update Form are subject to change at the discretion of OGS.    
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STATE OF NEW YORK

EXECUTIVE DEPARTMENT - OFFICE OF GENERAL SERVICES

PROCUREMENT SERVICES GROUP

Corning Tower – 37th Floor

Empire State Plaza

Albany, New York 12242
	CONTRACT UPDATE FORM

	OGS CONTRACT NO.:___________________
	DATE OF SUBMISSION:______________________

	CONTRACT PERIOD:

From: ______________ To: ________________

GROUP NO. & DESCRIPTION:_____________

_________________________________________
	CONTACT INFORMATION:

Name: _______________________________________

Phone: _____________________

Fax No.: ___________________

E-mail: ______________________________________

	NOTE: Submission of this FORM does not constitute acceptance by the State of New York until approved by the appropriate New York State representative(s).


INSTRUCTIONS:

1. This form is to be used for all contract updates.  The form is to be completed in triplicate and submitted to the OGS Procurement Services Group for final approval.  Contractors shall complete, sign, and notarize where indicated, and attach this form to a cover letter written on standard company letterhead.  Any submission that is not complete or signed in triplicate will be rejected.

2. Contractor may be required to submit the Product and price information for the update in an Excel spreadsheet format in hard copy and on a floppy disk and/or electronically via e-mail to the OGS Purchasing Officer.

3. To expedite the processing of updates that qualify as Auto Adds, do not combine Auto Adds with Regular or Special Adds.  If more than one type of update is being submitted, they should be submitted as totally separate requests.

4. The list must be dated and the format should be consistent with the format of the price list(s) included in the Pricing Appendix of the Contract.
5. The contract update must be accompanied by either the GSA Price List and revised NYS Net Price List incorporating all changes or the US Commercial Price List and revised NYS Net Price List incorporating all changes, whichever is applicable.
COMPLETE STATEMENTS 1 THROUGH 8 BELOW:
	1.  This request is an:

_____Auto Add

_____Regular Add

_____Special Add

See contract for an explanation of these terms.
	2.  The intent of this submittal is to:

_____Add new products

_____Delete products

_____Increase pricing

_____Reduce pricing

_____Amend VAR list

	3.  All terms and conditions of the contract shall apply to this request.

_____Agree

_____Disagree
	4.  All discounts as agreed to in the contract shall apply.

_____Agree

_____Disagree

	5.  All discounts are:

_____GSA

_____Most Favored Nation*

*Prices offered are the lowest offered to any similarly situated entity.
	6.  Attached documentation includes:

_____Current approved GSA (labeled "For information only")

_____Current commercial price list (labeled "For information only")

_____Revised NYS Net Price List

	7. If other than an auto-ad, describe the Nature and Purpose of the update:

_____________________________________________________________________________________________

_____________________________________________________________________________________________



	8. For a regular add, please explain how pricing has been restructured to customers, and/or identify and describe new Products or services, which fall into a new group or category that did not exist at the time of approval of the Contract by the New York State Comptroller.  If not applicable, state NA:

_____________________________________________________________________________________________

_____________________________________________________________________________________________




The following CORPORATE ACKNOWLEDGEMENT statement is to be included in each of the three original forms.  The request must be signed by an individual given the authority to perform this action by the corporation’s board of directors and the signature must be notarized.  The contractor further certifies that all information provided to the Entity with respect to Executive Order Number 127 is complete, true and accurate.  For information regarding Executive Order 127 requirements can be found at: http://www.ogs.state.ny.us/legal/ExeOrder127/overview.asp.
_____________________________________

Signature of Authorized Representative

CORPORATE, PARTNERSHIP, INDIVIDUAL OR LLC ACKNOWLEDGMENT

STATE OF
(

:
SS.:

       COUNTY OF
(
      On the ____ day of ___________________ in the year 20 __, before me personally appeared _______________________________,    

known to me to be the person who executed the foregoing instrument, who, being duly sworn by me did depose and say that he/she resides at _____________________________________________________________, Town of ______________________________,   

       County of _______________________________, State of ______________________________; and further that:

       [Check One]

       ( FORMCHECKBOX 

If an individual): he/she executed the foregoing instrument in his/her name and on his/her own behalf.

       ( FORMCHECKBOX 

If a corporation): he/she is the _________________________________ of ____________________________________, the corporation described in said instrument; that, by authority of the Board of Directors of said corporation, he/she is authorized to execute the foregoing instrument on behalf of the corporation for purposes set forth therein; and that, pursuant to that authority, he/she executed the foregoing instrument in the name of and on behalf of said corporation as the act and deed of said corporation.

      ( FORMCHECKBOX 

If a partnership): he/she is the ________________________________ of ___________________________________, the partnership described in said instrument; that, by the terms of said partnership, he/she is authorized to execute the foregoing instrument on behalf of the partnership for purposes set forth therein; and that, pursuant to that authority, he/she executed the foregoing instrument in the name of and on behalf of said partnership as the act and deed of said partnership.

      ( FORMCHECKBOX 

If a limited liability company): he/she is a duly authorized member of ________________________________, LLC, the limited liability company described in said instrument; that he/she is authorized to execute the foregoing instrument on behalf of the limited liability company for purposes set forth therein; and that, pursuant to that authority, he/she executed the foregoing instrument in the name of and on behalf of said limited liability company as the act and deed of said limited liability company.

________________________________________________    (Notary Public)

____ / ____ / ___ (Expiration Date)

	FOR STATE USE ONLY

	OGS APPROVAL:

Approved______

Disapproved______

Name: ____________________________________

Title: _______________________________________ 

Date_______________
	OSC APPROVAL:

Approved______

 Disapproved______

Name: ____________________________________

Title: _______________________________________

 Date________________
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