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THIS AGREEMENT is made on 
20     
BETWEEN: 
GRIFFITH UNIVERSITY (ABN 78 106 094 461), a body corporate established pursuant to the Griffith University Act 1998 (Qld) of 170 Kessels Road, Nathan, QLD 4111 (“Griffith”) 

AND:
[NAME OF SPONSOR] [insert ABN if applicable] of [insert physical registered office address] (“Sponsor”).
AND:
[NAME OF STUDENT] of       (“Student”).

RECITALS:
A. The Sponsor wishes to provide a research scholarship to the Student.

B. The Sponsor and Griffith have a common interest in assisting the Student by combining their expertise and resources for the benefit of the Student’s research and training.

C. The Sponsor has agreed to accept Griffith’s offer to manage and administer funding for the Scholarship on the terms and conditions set out in this Agreement.

D. Griffith has recommended that the Student obtain independent legal advice in relation to this Agreement.

E. The Student wishes to accept the Scholarship on the terms of this Agreement.

	SCHEDULE - SCHOLARSHIP DETAILS

	Item 1
	Program
(in which Student is enrolled)
	[eg. PhD or MPhil]

	Item 2
	Project Details
	[insert Project details]

	Item 3
	Commencement Date
	[enter Commencement date]
[Note:  “Commencement Date” is the later of:

(a)
the date specified here; and

(b)
the date on which the last of the parties signs this Agreement]

	Item 4
	Scholarship Term
	[enter number of years] years from the Commencement Date (or such further time as is agreed between the parties).

	Item 5
	Scholarship Funds
	Sponsor to provide $[amount] per annum, payable annually [or 6 monthly] in advance by the Sponsor to Griffith within thirty (30) days of receipt of an invoice from Griffith.

	Item 6
	Griffith Contribution
	[Nil] [OR: The Scholarship Funds (ie. the Sponsor’s contribution) are to be supplemented by a Griffith contribution of $xx per annum for xx years, [if relevant – sourced from - insert details of Griffith budget area]

	Item 7
	Interim Reports
	[e.g. 3 monthly basis OR not applicable]

	Item 8
	Sponsor Supervisor(s)
	[enter Sponsor Supervisor details]

	Item 9
	Griffith Supervisor(s)
	[enter Griffith Supervisor details]

	Item 10
	Intellectual Property
	“Owner” means the Student;
 “Licensee A” means the Sponsor and its “Purpose” is for its own internal, non-commercial use;
“Licensee B” means Griffith and its “Purpose” is for further academic research and teaching;

	Item 11
	Address for Notices
	(a) Student:
Student's Name
Address 1
Address 2
Address 3

(b) Sponsor:
Sponsor's Name
Address 1
Address 2

Phone:
     
Fax: 
     
Email: 
     
(c) Griffith:
HDR Scholarships Coordinator
Griffith Graduate Research School
Bray Centre (N54) 0.08A
Nathan campus, 
Griffith University
170 Kessels Road
NATHAN  QLD  4111

Phone: 
07 3735 4533
Email: 
hdr-scholarship@griffith.edu.au   

	Item 12
	Special Conditions of the Scholarship (if any)
	[Enter special conditions or NIL]


OPERATIVE PROVISIONS:

1. INTERPRETATION

1.1 In this Agreement, unless the contrary intention appears:

"Agreement" means the terms and conditions set out in this Agreement and includes the attached Schedule.

“Background IP” means pre-existing or independently developed Intellectual Property made available by a party for the purpose of the Project.

“Commencement Date” means the later of the date set out in Item 3 of the Schedule, and the date on which the last of the parties signs this Agreement.

“Commercialise” in relation to Intellectual Property, means to manufacture, sell, hire or otherwise exploit a product or process, or to provide a service, incorporating that Intellectual Property, or to license, sub-license, joint venture or make any other similar arrangement with any third party to do any of those things.

“Completion Date” means the date of submission of the Thesis to Griffith for assessment.

“Confidential Information” means all trade secrets and know-how, financial information and other commercially valuable information of whatever description and in whatever form but excludes the interpretation, analysis and application of general information in the public domain and does not include information or data which:

(a) prior to disclosure is in the public domain or in published literature or subsequent to disclosure becomes part of the public domain or is published other than as the result of a breach of this Agreement by a party;

(b) is received by a party from a third party without any obligation to hold in confidence and which has not been obtained by that third party directly or indirectly from a party;

(c) is independently developed by an employee or officer engaged by the party owing the obligation of confidence whilst having no knowledge of the other party's confidential information; or

(d) the party claiming confidentiality has identified in writing as being released from the obligation of confidence.

“Griffith Contribution” means the money (if any) to be provided by Griffith by way of supplement to the Scholarship Funds, as set out in Item 6 of the Schedule.

"GST" means any tax imposed on the supply of goods and services imposed or assessed under the A New Tax System (Goods and Services Tax) Act 1999 and all ancillary legislation.

“Intellectual Property” includes but is not limited to all inventions, discoveries, innovations, technical information and data, prototypes, processes, improvements, patent rights, circuitry, computer programs, drawings, plans, specifications, copyright, trade mark rights, design rights, plant variety rights, Confidential Information and other rights of an exclusive nature.

“Program” means the higher degree research program in which the Student is enrolled at Griffith, as set out in Item 1 of the Schedule.

“Project” means that part of the research project being undertaken by the Student as part of the Program, as described in Item 2 of the Schedule.

“Project IP” means all Intellectual Property arising from the Project, or vested in the Project Results.

“Project Results” means without limitation, all documents, information, data, specifications, manuals, reports and computer programs brought into existence by the Student for the purpose or in the course of conducting the Project, including the Thesis.

“Scholarship” means the scholarship offered to the Student by the Sponsor, the terms of which are set out in this Agreement.

“Scholarship Conditions” means Griffith’s standard scholarship conditions of award (as varied from time to time).

“Scholarship Funds” means the money paid to Griffith by the Sponsor for the Scholarship stipend, as set out in Item 5 of the Schedule.

“Scholarship Term” means the period specified in Item 4 of the Schedule, or such further time as agreed by the parties.

“Special Conditions” means any variations to the Scholarship Conditions specified in Item 12 of the Schedule or variations which are to be applied to a particular Scholarship.

“Thesis” means the research thesis produced by the Student as assessment for the Program.

1.2 In this Agreement, unless the contrary intention appears:

(a) words importing the singular will include the plural (and vice versa) and words denoting a given gender will include all other genders;

(b) where a word or phrase is given a particular meaning in this Agreement, other parts of speech and grammatical forms of that word or phrase have a corresponding meaning; 

(c) the expression “person” includes an individual, a body corporate, a joint venture, a trust, an agency or other body;

(d) headings are for convenience only and shall not affect interpretation;

(e) a reference to a party, recital, clause, schedule or attachment is a reference to a party, recital, clause, schedule or attachment of this Agreement;

(f) a reference to any document or agreement will be deemed to include a reference to such document or agreement as amended, annotated supplemented, varied or replaced from time to time;

(g) references to any legislation or to any provision of any legislation will include any modification or re-enactment of such legislation or any legislative provisions substituted for, and all legislation and statutory instruments issued under such legislation; and

(h) all monetary amounts are deemed to be in Australian currency.

2. TERM

This Agreement will commence on the Commencement Date, and will continue until the earlier of:

(a) the Completion Date; and

(b) expiry of the Scholarship Term,

unless terminated earlier in accordance with clause 11. 

3. CONDUCT OF THE PROJECT

3.1 Griffith and the Sponsor will jointly supervise the carrying out of the Project by the Student, primarily through their respective supervisors named in Items 8 and 9 of the Schedule. 

3.2 The Student will take all reasonable steps to comply with the requirements of Griffith which are necessary to complete the Program.  Griffith will take all reasonable steps to ensure that the Student is made aware of any relevant information communicated by the Sponsor to Griffith. 

3.3 The Student agrees to observe and abide by the Scholarship Conditions, the Special Conditions (if any) and any such rules as the Sponsor may reasonably lay down in connection with (if relevant) attendance, behaviour and the conduct of the Project at the Sponsor’s premises.  Griffith’s Higher Degree Research Scholarships Co-ordinator will provide the Student with a copy of the Scholarship Conditions upon request.

3.4 The Student will provide:

(a) interim reports to the Sponsor and Griffith on the basis (if any) described in Item 7 of the Schedule; and

(b) a final report in the form of a copy of the Thesis, following its final approval by Griffith.

4. PAYMENT

4.1 The Sponsor will pay the Scholarship Funds (in Australian dollars) to Griffith in the amount, and at the times specified in Item 5 of the Schedule.  This funding is provided for the purpose of allowing the Student to carry out the Project.

4.2 Subject to Griffith receiving the Scholarship Funds from the Sponsor, Griffith will:

(a) manage and administer the Scholarship Funds and Griffith Contribution (if any) in accordance with Griffith’s usual procedures and the Scholarship Conditions; and

(b) subject to clause 4.3, make fortnightly payments to the Student, into an account in a bank, building society or credit union notified in writing by the Student.  

4.3 Griffith may, if it chooses, apply part of the first instalment of Scholarship Funds to make a back-payment to the Student.  However, that decision in no way affects the total amount payable by the Sponsor under this Agreement.

4.4 The Student is responsible for assessing the taxation implications of the Scholarship.  

5. BACKGROUND IP

5.1 The ownership of Background IP remains with the entity that introduces it to the Project. 

5.2 Griffith, the Student and the Sponsor may use each other’s Background IP for the purposes of the Project but not otherwise without the written consent of the party which owns the Background IP.

6. PROJECT IP AND PROJECT RESULTS

6.1 For the purposes of this clause 6, the definitions in Item 10 apply.

6.2 The parties acknowledge that:

(a) copyright in the Thesis vests in the Student; and

(b) in consideration of the Student’s receipt of the Scholarship Funds, all other Project IP will vest in the Owner. 

6.3 Subject to Griffith’s examination rules and procedures, the Student hereby grants a licence to each of the Sponsor and Griffith to reproduce the Thesis for their respective internal, further research, education and academic purposes.

6.4 The Owner grants:

(a) to Licensee A, a non-exclusive, non-transferable, perpetual, royalty-free licence to use and reproduce the Project IP for the Purpose; and

(b) to Licensee B, a non-exclusive, non-transferable, perpetual, royalty-free licence to use and reproduce the Project IP for the Purpose.

6.5 If required, all the parties must actively cooperate in the taking of any steps, including the signing of documentation, to give effect to rights granted under this clause.

7. COMMERCIALISATION

7.1 If the Sponsor wishes to Commercialise the Project IP (or any new Intellectual Property based on or derived from the Project IP), it must give written notice to Griffith and the terms of any licence required for such Commercialisation will be the subject of negotiation between Griffith and the Sponsor.

7.2 If such Commercialisation requires use of the Background IP of any party, all parties agree to provide such Background IP on reasonable licence terms and conditions to be agreed between the parties.  

7.3 The terms of Commercialisation (including any licence granted under this clause 7 and fees or royalties payable) will be negotiated in good faith on normal commercial terms, taking into account the following factors:

(a) the terms of Griffith’s Intellectual Property policy (as amended from time to time), including any recommendation in that policy that the Student share in the net financial proceeds arising from Commercialisation;

(b) the relative contributions (both financial and in-kind) by the Sponsor, Griffith and the Student to the development of the Project IP; 

(c) the total contribution both financial and in-kind of each party to the Project; 

(d) the degree to which each party’s Background IP is utilised in the product and/or any process to be Commercialised; 

(e) the competitive environment; 

(f) the replacement cost of similar technology; 

(g) whether the licence will be exclusive or non-exclusive; 

(h) the geographic coverage of the licence; 

(i) the relative balance between licence fees and royalties; 

(j) all commercialisation and patenting costs associated with the Project IP; and

(k) other factors pertinent to the negotiation. 

7.4 If, despite their best good faith efforts, the Sponsor and Griffith are unable to agree on the terms on which the Commercialisation will proceed within ninety (90) days of the notice of intention (or such later time as may be agreed), the matter will be referred for expert determination pursuant to clause 10.3.  

8. CONFIDENTIALITY

8.1 Except as otherwise required by applicable laws, each party shall treat Confidential Information received by it (each party in that capacity being the “Recipient”) from another party (in that capacity being the “Disclosing Party”) as private and confidential.  The Recipient shall not, except as permitted by this Agreement, use any Confidential Information received from the Disclosing Party for any purpose other than the Project.

8.2 The Recipient shall take all steps it reasonably can to ensure that Confidential Information received from the Disclosing Party is made known only to such of its officers, employees, students and consultants who have been made aware that such information is confidential and to whom disclosure is necessary for the carrying out of the Project.

9. PUBLICATION

9.1 A party may not publish Background IP of another without the owner’s written approval.  Consent under this clause shall not be unreasonably withheld.

9.2 A party must not publish any material relating to the Project during the conduct of the Project and for a period of twelve (12) months from the Completion Date without the written approval of the other parties.  

9.3 During the period referred to in clause 9.2, all material prepared for publication by a party (including the Thesis) must be provided to the Sponsor for approval at least thirty (30) days prior to the date on which it is intended the draft be submitted for publication.

9.4 Within 14 days of receipt of the draft publication, the Sponsor must:

(a) provide its written consent to publication in the form submitted; or

(b) provide its consent to publication subject to:

(i) data being anonymised;
(ii) its Confidential Information being severed from the draft; or
(iii) such other amendment being made which, in the reasonable opinion of the Sponsor, is necessary.
9.5 If the Sponsor does not respond to a request for approval within 14 days of receiving the draft publication, then its consent is deemed to have been given.

9.6 Any restrictions on the right of a party to publish the Project Results (including the Thesis), shall only be such as are reasonable to protect the Background IP of the parties, the Project IP or any other relevant Confidential Information and any restrictions on publication (including publication of the Thesis) will not extend beyond twelve (12) months from the Completion Date.  

9.7 Nothing in this Agreement will prevent the Student or Griffith from providing examinable material to examiners for assessment, provided that if reasonably required by the Sponsor and prior to such examinable material being disclosed, Griffith and the Student enter into agreements with examiners which protect confidentiality.

10. DISPUTE RESOLUTION

10.1 A party must not commence legal proceedings relating to this Agreement unless the party wishing to commence proceedings has complied with this clause 10.  However, this clause will not apply where a party seeks urgent interlocutory relief from a court.

10.2 The parties will co-operate with each other and use their best endeavours to resolve by mutual agreement any differences between them and all other difficulties which may arise from time to time relating to this Agreement.

10.3 Any dispute arising between the parties relating to the ownership of Project IP or the terms of Commercialisation of Project IP under clause 7 which cannot be resolved within thirty (30) days of the dispute arising, will be finally determined by an expert determination undertaken at the shared expense of the disputing parties by:

(a) an expert experienced in the relevant field, as agreed by the parties; or

(b) if the parties are unable to agree on the appointment of an expert within seven (7) days of a party proposing one, an expert appointed by the Australian President of the Licensing Executives Society.

10.4 The expert’s determination under clause 10.3 is binding on all parties.

10.5 Any other dispute (not covered by clause 10.3) relating to this Agreement which cannot be resolved within thirty (30) days of the dispute arising, will be dealt with as follows:

(a) the party claiming a dispute exists must notify the other party of that dispute;

(b) within fourteen (14) days of receipt of that notification the dispute must be referred to the Chief Executive Officers or equivalent, of the parties or their nominees for resolution; and

(c) if the dispute is not resolved within sixty (60) days of reference under sub-clause (b), any party may commence proceedings in a court of competent jurisdiction.

11. TERMINATION

11.1 The Sponsor or Griffith may terminate this Agreement with immediate effect by notice in writing if:

(a) the Sponsor and Griffith agree that the Student is not complying with the Scholarship Conditions; or

(b) the Student withdraws from the Program or Griffith terminates the Student’s enrolment in the Program.

11.2 If this Agreement is terminated under clause 11.1, the Sponsor and Griffith may discuss whether a replacement student can be found to take up the remainder of the Scholarship.  Any arrangements of this nature between the Sponsor and Griffith will be the subject of a separate agreement. 

11.3 If a party fails to perform any of its obligations under this Agreement, and does not remedy that failure within fourteen (14) days after being required to do so by notice in writing from either of the other parties, then either of the other parties may terminate this Agreement by written notice to the party in default.

11.4 If an act of God, a war, flood, legislation, an act of government, a strike or any other event or circumstance beyond the control of the parties occurs and prevents a party, wholly or partially from performing a material obligation under this Agreement for more than three (3) months, either of the parties not so prevented from performing any such obligation may terminate this Agreement immediately by giving notice in writing to the other party specifying the date of termination.

11.5 The obligations provided under clauses 5, 6, 7, 8, 9, 10 and 11.2 are continuing obligations, separate and independent of each party’s other obligations and will survive the expiration or, where relevant, earlier termination of this Agreement.

12. GST

12.1 The parties agree that the monetary obligations and amounts referred to in this Agreement (including the Scholarship Funds) are stated exclusive of GST.

12.2 If this Agreement or any supply under or in respect of this Agreement is or becomes subject to GST, and if the recipient of the consideration is liable to GST in relation to any supply under this Agreement, then the parties agree that the amount payable for the particular supply shall be adjusted by the amount of the GST.

12.3 Each party agrees to do all things, including providing invoices or other documentation in such form and detail that may be necessary to enable or assist the other party to claim or verify any input tax credit, set off, rebate or refund in relation to any GST payable under this Agreement or in respect of any supply under this Agreement.

13. RELATIONSHIP OF THE PARTIES

Each party enters this Agreement as an independent contractor.  Nothing in this Agreement will create any other relationship between them including, without limitation, any relationship of partnership, agency, trust, joint venture or otherwise.

14. NOTICES

14.1 A notice by any party under this Agreement must be in writing and delivered by hand, prepaid post or by facsimile to the addresses specified in Item 11 of the Schedule or such other address subsequently notified.  
14.2 A notice will be deemed to have been given and received if hand delivered - on that day, if posted - on the next business day in which the mail would ordinarily be delivered or if sent by facsimile - immediately upon confirmation of a successful transmission.

15. WAIVER

Any failure by a party to enforce any term of this Agreement or any forbearance, delay or indulgence granted by a party to any other will not be construed as a waiver of that party’s rights under this Agreement.  A waiver by a party will not prejudice that party’s rights in respect of any subsequent breach of this Agreement.

16. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the law of Queensland.  The parties submit to the exclusive jurisdiction of the Courts of Queensland.

17. COUNTERPARTS

This Agreement may be signed in any number of counterparts (whether in original or facsimile form) and all those counterparts together make one instrument.

	EXECUTED AS AN AGREEMENT:

	
	

	Signed for and on behalf of 

GRIFFITH UNIVERSITY

by its authorised officer:


	
	Signed for and on behalf of  
the SPONSOR 

by an authorised officer:


	
	
	

	Signature

Name of Signatory: [Name]
Position: [Position]
	
	Signature of Authorised Officer

* who warrants by signing they have authority to sign this Agreement on behalf of the Sponsor

	
	
	

	Date
	
	Name and position of Authorised Officer (print)

	 
	
	



Date
	Signed by the STUDENT:


	

	Signature 

	 



	Date
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