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	Instruction type
	HR function

	For information
	All staff directly employed by NOMS

	Provide a summary of the policy aim and the reason for its development / revision
	The Staff Alcohol policy has been updated to reflect changes to the contract provider for 'With Cause Breathalyser Testing' across NOMS. The new provider will be Atos Healthcare working in partnership with Synergy Health Laboratory Services.

	Contact 
	Shared Services HR Contact Centre 

· 0845 010 3504 (VPN 7190 3504)
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Executive summary  

Purpose

1.1    The Staff Alcohol policy has been updated to reflect changes to the contract provider for 'With Cause Breathalyser Testing' across NOMS. The new provider will be Atos Healthcare working in partnership with Synergy Health Laboratory Services.
The aim of the National Offender Management Service (NOMS) Staff Alcohol Policy is to support the maintenance of a safe working environment for staff, prisoners and visitors to the Service and to support the Professional Standards Statement.  All members of staff are responsible for ensuring that they are ‘fit for duty’.  This includes ensuring that they are not under the influence of alcohol whilst at work. There have been several non policy changes made to this new version.  The following paragraphs have been affected.  2.31 -2.33; 2.35 – 2.36; 2.39 – 2.44 and para. 2.48.
1.2    The primary aim of the policy is to be preventative rather than punitive by setting clear standards.  Where problems relating to alcohol do occur, the policy encourages members of staff to notify their manager as soon as possible.  It requires managers to offer appropriate support and aims to provide managers with the confidence to deal with, rather than ignore, alcohol related substance misuse problems.  However, failure by individual members of staff to meet the standards set out in the policy may constitute a breach of the Code of Conduct and may lead to disciplinary procedures which could result in dismissal.

Desired outcomes

1.3       The intention is to ensure that:
· all members of staff are fit to carry out the full range of their duties and that those with an alcohol dependency are identified and managed appropriately.

· introduce ‘with cause’ breathalyser testing where there is reasonable cause to believe a member of staff may have breached the alcohol standard.

· reduce the potential impact of alcohol on the Service.

Application
1.4    This policy applies to all NOMS staff, whether in establishments or headquarters, and includes workers providing contracted in services.  It covers all periods ‘on duty’ or at work.
Mandatory actions
1.5      When reporting for duty and throughout the period of duty, members of staff must not have breath alcohol levels that exceed the current legal drink/drive limits.

1.6     Managers must take appropriate action where there is ‘cause’ to believe that a member of staff may have breached this standard (as defined in the policy).

1.7    All breathalyser testing associated with this policy must be carried out by the identified outside contractor.
Resource Impact

1.8
There will be no additional resource impact on staff in NOMS headquarters or in prison establishments resulting from this Instruction as there has been no fundamental change to existing policy. 
Contacts

1.9 
Shared Services HR Contact Centre 

· 010 3504 (VPN 7190 3504)

(signed)
Carol Carpenter
Director of Human Resources, NOMS
STAFF ALCOHOL POLICY

Responsibility

2.1     The HR Policy Team is responsible for the maintenance of this Instruction and for any future amendments.

2.2
It is the responsibility of all members of staff to adhere to the standards set out in the policy.

2.3
The day-to-day application of the policy is the responsibility of all Line Managers.

2.4      Governors and Heads of Groups should ensure that staff in their establishment or group are made aware of this policy and ensure it is fully implemented.

Help

2.5
If you feel that you have or are developing an alcohol problem it is in your best interest to seek support and guidance as soon as possible.  Appropriate help and support should be provided by managers and help and assistance can also be obtained from Workplace Support.
2.6    Support will be given to staff who identify problems and who look to address them through rehabilitation and who strive to meet the required standard whilst undergoing treatment/rehab.  However, staff should seek assistance at the earliest possible opportunity – subsequent discovery or disclosure prompted by an impending test will not be acceptable.
2.7    Nevertheless, prior notification of a problem or potential problem with alcohol will not be accepted as a mitigating factor if there are clear breaches of expected standards of behaviour or conduct.  Such breaches may still be investigated and may lead to disciplinary procedures which could result in dismissal.
 2.8    Further advice or information on this Instruction or the systems contained within it can be sought from Shared Services on 0845 010 3504.
The Standards 

2.9
All staff will report ‘fit for duty’, as set out in the Staff Handbook and the Professional Standards Statement.  This applies to all periods at work without exception.

Definitions of Elements of the Rules

2.10     Fit for duty’ – Requires staff to have breath alcohol levels of no higher than the current stated drink drive limits.  This level will be fixed to those stated in the extant Road Traffic Act (currently 35mcg/100ml in breath)

2.11     At work’ – This term covers the entire period which all grades of staff spend working on behalf of, or representing the Service, whether at an establishment, Headquarters location or any other place.  It does not apply, outside of the normal working day, to those staff who are ‘all hours worked’ and may be contacted by telephone for advice.

 2.12
For operational grades this includes the entire length of a shift and when reporting for any other special periods of duty, including

· On a Formal Rota (e.g. Duty Governor)

· Tornado teams

· Emergency Response Vehicle duties

· Tactical Support Units

· Or any other special response duties

            (Note: Individual members of staff are responsible for ensuring they are fit for duty when responding to a call.  If a member of staff is not fit for duty at that time, it is their responsibility to inform the person requesting their presence, to confirm when they would expect to be fit for duty, and not to attend until that time.)

Breaches of the Standard 

2.13
 Not being ‘fit for duty’ could result in disciplinary action being taken which may in turn lead to dismissal.  Continued inability or refusal to address alcohol problems may also lead to action being taken which may result in dismissal.

2.14
If a manager has reasonable cause to suspect that a member of staff may have breached the standards set out in this policy, they should consider taking the following action:
· Breathalyser tests – where there is reasonable cause to believe that a member of staff may have breached the alcohol standard a breathalyser test may be appropriate to confirm the suspicion.  Further instruction on testing is set out in paragraphs 2.22 to 2.49 of this Instruction.  Testing can only be carried out with the full consent of the member of staff.  However, they should understand that a refusal to take the test could still lead to inference being made, and the incident may still be investigated, although failure to take the test itself cannot be used as the sole reason for disciplinary action.  Staff will not be required to remain at their place of work beyond their core working day to facilitate a test.  If the test is not able to be completed before this time no inference will be drawn from the failure to have a breath test.  However note can be taken of physical symptoms and the incident may still be investigated.

· Required to Leave the place of work – this would be appropriate where a test has found the breath alcohol level of the member of staff has breached the alcohol standard.  Alternatively where a member of staff has refused to participate in a breath test and concern remains about whether or not they are ‘fit for duty’ it would be appropriate to remove them from their place of work.

· Disciplinary investigation/action – Following a positive breathalyser test, or with cause, or where a member of staff has refused a test, the incident should in most circumstances be investigated under the NOMS Conduct and Discipline Policy.  The results of any tests should be evidenced as part of the investigation.

2.15     When a member of staff is removed from their place of work they should be excluded from the premises for the full duration of the period they should have worked.  Where a member of staff is to be excluded and has driven to work, necessary arrangements should be made to ensure they do not drive whilst under the influence of alcohol.

Confidentiality

2.16
Any declaration of a possible problem with alcohol will be treated in confidence.  Staff who have or may have an alcohol problem are encouraged to bring this to the attention of line managers as soon as possible.

Information

2.17    All staff have a right to work in a safe environment, without the risk to safety from a tiny minority of colleagues who misuse alcohol.

2.18
The Service also recognises however that chronic abuse of alcohol ruins lives, families and careers.  The Service is committed to assisting the recovery of any member of staff who asks for help, but we will not support their addiction.

2.19   The Service is committed to supplying information to staff on the effects of alcohol.  This information is available on the Service’s Intranet and can also be obtained from Workplace Support and My Services.

Staff Clubs and Messes


2.20
Staff Clubs and Messes will be expected to adhere to and enforce the NOMS Alcohol Policy.

2.21     Staff Clubs and Messes will not serve alcohol during the core working day.  The duration of the core working day will be stipulated at a local level.

‘With cause’ breathalyser testing for staff
2.22
The contractor for breathalyser testing operates a 24 hour ‘on-call’ service to collect samples for breath analysis.  A Collection Technician will attend
 an establishment within two hours of a request providing the initial information is given according to the instructions given below. (Some NOMS locations will have a 3 hour response time, however the contractor can conduct a test which would indicate the likely result at 2 hours. In these circumstances the test may be taken off site by the Collection Technician for further analysis. See My Services for further details).
2.23      If a manager has reasonable cause to suspect that a member of staff may have breached the standards set out in paragraphs 2.9 to 2.12 of this Instruction they must inform the Duty Governor or Head of Group who will consider whether a breathalyser test is appropriate to confirm the suspicion.

2.24
If the Duty Governor or Head of Group is satisfied that the situation meets the requirements set out in paragraphs 2.9 to 2.12 of this instruction for a breathalyser test, the member of staff must be asked if they consent to the test.  Testing can only be carried out with the full consent of the member of staff and staff cannot be required to remain at their place of work beyond their core working day to facilitate a test.
2.25
If the member of staff does not consent to the test then the alternative process contained in paragraphs 2.13 to 2.15 of this Instruction should be followed.  Although testing can only be carried out with the full consent of a member of staff, a refusal to take the test could still lead to inference being made, and the incident may still be investigated, although failure to take the test itself cannot be used as the sole reason for disciplinary action.

2.26
If the member of staff consents to be tested they must be taken to a suitable waiting area and continually supervised by a non-involved third party until the Collection Technician arrives.  If they request a witness, such as a trade union representative or work colleague this must be allowed, but they cannot act as the member of staff’s supervisor.

· Medical attention should be provided as necessary

· Non-alcoholic drinks and other refreshments can be supplied.  Ideally these should come from an identifiable third party source (e.g. canteen or machine rather than individual lunch boxes)

· If the individual needs to use the toilet, check that there is no one in the toilet area before allowing the individual normal privacy.

2.27
The objective during this waiting period is to prevent any subsequent accusations that the individual was in any way able to gain access to any foods or non-alcoholic drinks that may contain traces of alcohol.  Common sense should prevail.  Keeping a note of food, drink and medicines consumed, and other actions, may prevent later arguments about unnecessary restrictions.
Telephone Number and PIN number

2.28    The 24 hour On-Call telephone number and NOMS Personal Identification Number (PIN) are provided in a separate letter to Governing Governors and Heads of Group.  This should be kept in a secure location but be available to Duty Governors and designated Senior Managers in the absence of the Governing Governor or Head of Group.

2.29     The PIN number must be given before a call-out will be activated. 

2.30    The On-Call ‘hotline’ is a dedicated telephone line, manned 24 hours a day all year round.  

Information required to activate a Call Out

2.31    You must provide all of the information below to activate a Call Out.  When the call centre answer your call they will ask for the following information:

· Callers name and number

· Client name and full site address

· Site contact name and number (if different to above)

· Number of people to be tested

· Time and date testing is required

2.32     The pre-arranged booking will be confirmed to the requestor or requested contact. This is the start time for the contractor’s two-hour response.

2.33    Once you have activated the Call Out you must notify the gate/reception and arrange for the Collection Technician to be met on their arrival and escorted from this point onwards.  You must warn the gate/reception that the Collection Technician will need to bring the following equipment into the establishment: Drager Breathalyser unit and printer (in a black carry case), a supply of mouthpieces (individually wrapped), printer rolls, batteries, paperwork and stationary required for the collection, latex gloves and a bin bag to dispose of rubbish.

Cancelling a Call Out

2.34    If a member of staff who has agreed to be tested, subsequently changes their mind and this happens prior to the Collection Technician’s arrival, the Duty Governor or Senior Manager who activated the Call Out must inform the On-Call Hotline to cancel the appointment.

Procedures on Site

2.35     The Collection Technician will carry a photographic identity pass.  They must be met at the gate/reception and escorted to the individual(s) to be tested.  The Collection Technicians are not security cleared so local security arrangements must be considered. The name of the person who has supervised the individual to be tested will be recorded by the Collection Technician.

2.36    The person who has supervised will be required to formally identify the individual(s) to be tested and answer any queries or deal with any problems encountered outside the Collection Technician’s control. The member of staff to be tested must have photographic ID to confirm to the Collection technician that they are the correct person to be tested.
2.37     The Collection Technician must be provided with a private and secure area for breath testing the individual and privacy for completing their paperwork.  This means, at a minimum, an area where a private conversation will not be overheard and access to a power point for their printer.

2.38     If the individual(s) to be tested has requested a witness be present, this should be allowed.  Otherwise, no third party should be present during the breath testing process.

2.39   The Collection Technician will record all relevant information on a Breath Alcohol Test (BAT) form, which the member of staff must sign to confirm their consent to the test. There are 4 copies of the BAT form, which are given to the member of staff, the Duty Governor or Head of Group, the contractor and the Collection Technician.
2.40
If the member of staff refuses to be tested once the Collection Technician arrives then the full cost of the test will be incurred.

Test Results

2.41     Once the test has been completed the Collection Technician will show the individual who has been tested the digital reading on the screen of the breathalyser. 
2.42
The Collection Technician will print a copy of the result which is transferred electronically from the breathalyser.  The individual tested must confirm that the sequential test number is the same on each print out of the result and that the displayed readings are identical.

2.43 The Collection Technician must enter the location, surname, first names and date of birth of the donor in each copy of the printout and request that the individual tested signs each copy. The Collection Tester will also sign each copy of the printout. The printout will be attached to the BAT form.
2.44
The Collection Technician will produce a report on site, a copy of which must be given to the Duty Governor or Head of Group.

2.45    Following a positive breathalyser test the incident should be investigated under the NOMS Conduct and Discipline Policy.  The results of any tests should be evidenced as part of the investigation.

Night State

2.46      If the Prison is in Night State and the Night Orderly Officer determines that a member of staff needs to be tested the Duty Governor must be informed and they will authorise the Call Out.  In addition to the information listed the Night Orderly Officer should inform the Collection Technician of the local Night Entry arrangements for the establishment.

Cost

2.47  
The cost per individual tested is £255 (plus VAT) Costs will be met centrally.

2.48     If the Collection Technician fails to attend the establishment/office within the 2 hour response time (3 hours in specific locations) then service credits written in the contract will be charged each time there is a non-compliance.
2.49     If the Call Out is cancelled prior to the departure of the Collection Technician there will be no charge.  In the event that a call-out has been initiated and the Collection Technician has set off from base, cancellation will result in a charge at full cost.

Audit and monitoring

2.48    The HR Policy Team will receive regular management reports from the contractor and carry out regular service reviews.

2.49      For further information contact:

Shared Services




0845 010 3504

� To be reviewed annually to ensure remains up to date.


� For the purposes of this Instruction ‘attend’ is taken to mean the Collection Technician reporting to the gate/reception of the Prison Service establishment.
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