
CONSIGNMENT AGREEMENT

1. PARTIES:  The parties to this agreement are __________________________________________, Consignor, and Breeders’ Cup Halter Futurity, as the appointed Sale Manager for Breeders’ Cup Halter Futurity Sale.  

2. AGREEMENT: Consignor appoints Sale Manager as the Consignor’s sole and exclusive agent and grants to Sale Manager the exclusive right to sell the following horse(s) as evidenced by copies of the registration paper(s) attached hereto at public auction on September 24, 2011.  

   ____________________________________________________________________(Name, Registration Number) 

A copy of each horse’s registration certificate must be attached to this agreement.

Consignor agrees to be bound by this Agreement and to all of the Terms and Conditions of Sale as published in the official sale catalog.

3. TERM: The Agreement shall commence upon execution of this contract as dated and expire October 24, 2011.  The term of this Agreement shall be extended as necessary in order to complete the sale and transfer of the horses.

4. FEE: Consignor agrees to pay Sales Manager a consignment fee of $250.00 per horse and a commission fee of 8% of the final bid or sales price of the consignment. Consignment fee must accompany consignment form. The consignment fee is due upon acceptance of the consignment by the Sale Manager.  The commission fee is due upon completion of the auction or the sale of the consignment and payable upon collection of the proceeds.

5. SALE MANAGER’S AUTHORITY: Consignor authorizes Sales Manager and Sales Manager’s associates to: (1) Research, advertise, and catalog each horse consigned; (2) Make announcements at time of sale concerning any horse consigned; (3) Determine the order of sale; (4) Sell Consignor’s horse to the highest bidder and deliver title to the appropriate breed association for transfer to the buyer; (5) Receive and disburse sale proceeds on Consignor’s behalf as set forth herein.

6. CONSIGNOR’S REPRESENTATIONS: Consignor represents that: (1) Consignor has and shall pass full and clear title to the horses consigned and shall defend the title against all claims; (2) Title to the horses are free from all adverse claims of ownership, liens, security interests, use, or possession; (3) Consignor agrees not to privately sell or withdraw any horse after execution of this agreement for any reason other than death of the horse or the horse should become unfit for sale due to material veterinary reasons acceptable to Sale Manager. In the event the horse is withdrawn or sold prior to the auction, an early withdrawl fee of $1000 or 8% (whichever is greater) of the sales price will be due to Sale Management; (4) All of the Consignor’s horses shall continue in the Consignor’s sole care and control until the buyer’s acknowledgement is signed by an accepted bidder; (5) If Consignor elects to repurchase a consigned horse, Consignor must do so by: (A) being the high bidder and signing the buyer’s acknowledgement or, (B) instructing the Sale Manager by completing a reserve bid form, made available to Sale Manager at least one hour prior to the beginning of the auction.

7. SPECIAL PROVISIONS: In the event a buyer fails to pay for or accept a horse, Sale Manager reserves the right to: (1) Accept the same purchase amount from another buyer; (2) accept the next highest bid; (3) offer the horse for auction a second time; (4) retain the horse for Consignor as unsold.  Sales Manager shall not be liable for any deficit should any resale price be less than that of the initial sale.  In any instance where a horse in not paid for in full, or should conditions make an immediate resale as provided above impossible or impractical, Consignor agrees to receive the horse back as unsold, without further obligation by the Sale Manager.

8. PROCEEDS: Remittance of net proceeds to Consignor from Sale Manager will begin on or before October 24, 2011,  if all of the following have been completed:  (1) Buyer’s payment is deemed sufficient; (2) all necessary documents to complete the sale have been received from Consignor by Sale Manager; (3) any dispute or claim by the buyer or any third party has been resolved. All documents pertaining to the horse shall be held by Sale Manager until Consignor’s accounts are balanced and buyer’s payment clears the drawee’s bank and has become unconditional credit.  Transfer fee is the Consignor’s responsibility and the standard charges will be debited to the Consignor’s account with the Sale Manager.

9. LIMITATION OF LIABILITY: Consignor agrees to save, hold harmless and indemnify Sale Manager and its agents, employees or servants, from and against any and all liability, debt, claims, suits, losses, damages, causes of action, judgments, cost and expenses; including attorney’s fees arising or allegedly arising from personal injury or death of any person or horse, including but not limited to employees of the Consignor, property damage, including loss of use thereof, economical loss or otherwise, arising or growing out of the use of any of the facilities in connection with the Consignor’s sale due in any manner to the negligence or intentional acts of the Consignor, any of its employees, agents or servants in the performance of the Consignor’s sale or any act, error, omission or negligence of Sale Manager occurring concurrently with that of the Consignor or contributing to any loss indemnified hereunder.   It is further understood and agreed that in no case will Sale Manager, or its directors or officers be held responsible for any loss, damage or injury of any character to any person, animal or article arising from or occurring during the sale.

10. PAPERWORK:  Original registration papers, signed transfer & breeder’s certificate must be delivered to the Sale Secretary 48 hours prior to sale or $100.00 per entry will be charged to the Consignor for late fees.  Original coggins test results within 6 months of sale date, current health certificate within 30 days of sale date, and veterinary certificate of pregnancy status within 10 days of sale day must be on file with the sales office prior to the start of the auction.

I HAVE READ, UNDERSTAND, AND AGREE TO ALL OF THE TERMS AND CONDITIONS OF THIS CONTRACT.

_______________________________________                                  _________________________________________

Consignor


                  date
                                           Gina Stopher, Sale Secretary               
     date

BCHF Sale 2011

