THIRD PARTY PAYOR INSERT (FOR CLIENT)
[NAME OF FIRM]
This third party payor insert should supplement an engagement letter (to the Client), where applicable, if the engagement letter does not contain language addressing when the Firm’s fees are paid by a third party.

**In addition to supplementing the engagement letter to Client with third party payor language, a letter should be sent to the third party payor, confirming that they are not the Firm’s client, and therefore would neither be entitled to Client’s confidences, nor would be able to have any input regarding the direction of the representation.  Also, confirm details of billing arrangement with third party payor, in accordance with parameters set by Client.  [See form “Letter to Third Party Payor” for sample language.]
[ ] indicate where to add case-specific material (not necessarily in capital letters). 

Applicable Rules:  


California:  Rule 3-310(F)

Massachusetts:  Rule 1.8(f)

Texas:  Rule 1.08(e)

Washington D.C.:  Rule 1.8(e)

Delaware:  Rule 1.8(f)

Minnesota:  Rule 1.8(f)

New York:  Ethical Canons 5-21 - 5-23; Disciplinary Rule 5-107

Georgia:  Rule 1.8(f)
 

[TO BE ADDED TO ENGAGEMENT LETTER]
The Firm is required to inform you, our Client, in writing, that some or all of the legal fees earned by the Firm in this matter will be paid by [INSERT NAME OF THIRD PARTY PAYOR] (the “third party payor”).  Third party payor is not the Firm’s client on this matter. The Firm will take instructions from Client, not from third party payor, and the Firm will only pursue Client’s best interests in this matter.  Furthermore, the Firm will not share your confidences with third party payor, except as Client specifically permits.  With that being said, please let the Firm know immediately if Client objects to the Firm sending bills directly to third party payor, such bills, as mentioned above, containing detail of each task performed on Client’s behalf, who performed the task, and how long the task took to complete.  If Client has any concerns regarding the Firm’s billing methods, we will work closely with Client to come up with an alternative solution that is acceptable for the Firm, Client, and third party payor.
The Firm must emphasize that although third party payor has agreed to pay its fees earned on Client’s behalf, the Firm holds both third party payor and Client individually and collectively responsible for payment of the Firm’s fees/costs.  Should third party payor become delinquent regarding payment of the Firm’s fees/costs, the Client will be notified and attempts will be made to seek payment from either Client, or an additional third party.  [IF NOT ALREADY INCLUDED IN ENGAGEMENT LETTER, ADD FOLLOWING LANGUAGE:  “The Firm reserves the right to terminate the attorney-client relationship with Client should delinquency of payment to the Firm reach sixty (60) days.”]
If you have any questions about the foregoing, or are concerned how the payments made by third party payor to the Firm relate to the Firm’s duties of loyalty and confidentiality to Client, please contact us soon as possible.
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