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ANO Academy
Bristol Road
Cheltenham
GL21 0EX
FAO: Head of Science Department
Date: 19th July 2012
Dear Mr Brown,

RE: Letter of Agreement for HiSparc – a long-term collaborative science research project (“HiSparc”)
This Letter of Agreement (“Agreement”) sets out the terms and conditions which govern the collaboration between ANO Academy and the University of Bristol (the “University”) on the project HiSparc.
Background
The University is collaborating with a network of other universities, schools, colleges, and academies in a multi-national, long-term, outreach science research programme with the acronym HiSparc. The centre for this collaboration is in the Netherlands. Information on HiSparc can be found at the following web address: ………………….
The University has resources, access to limited funds, and has created a focal point in its School of Physics to support the network (in this region of the UK) in its work in conducting research science associated with the theme of HiSparc.
ANO Academy has explored and understood the potential for its students and teachers in participating in the network and has made a request to become a member of the network on the terms set out in this Agreement.

THE University and ANO Academy hereby agree:

Membership

The terms of participation in the HiSparc network are set out in this Agreement and established through a membership programme. On acceptance to the network the ANO Academy will become a network member with the responsibilities, rights and benefits determined by the grade or level of membership (a “Member”).
The level of membership of the network for a Member is set out in the accession form attached to this Agreement.  ANO Academy shall choose from one of the following levels:

Gold:
Includes ownership of the particle detectors by the network member, options for phased payment, discounts for early payment in full;

Silver:
A rental approach to the detectors that continues for the life of the membership under this Agreement; options to convert to Gold with the above additional benefits from that point;
Bronze:
Network membership fee; No detectors installed, full access to data for science projects; options to upgrade membership.

All Members will benefit from the University’s support via its focal point for the network.

The detailed description for each of the above levels and the associated fees (the “Fee(s)”) are set out in Schedule 1.

Member’s Obligations

· The Member will pay the Fee to the University within 28 days of receipt of the University’s invoice; and
· For Gold level Members full right and title to the detector equipment will pass to the Member on payment of the final invoice; and
· The Member (Gold and Silver levels) shall provide the necessary services and secure and safe access to a suitable mounting site for the detector equipment. A specification for this will be provided by the University (the “Specification”); and
· The Member will provide the dedicated computing and network communications infrastructure as set out in the Specification; and
· The Member (Gold and Silver levels) shall use its reasonable endeavours to recruit a student cohort which will build the detector kits as soon as possible following delivery of the kits by the University; and
· The Member will ensure that its insurance policies extend to cover the detector equipment; and
· The Member will when necessary, apply for suitable part/full funding from sponsors or other appropriate funding streams that support science projects. Information on some of these can be obtained from the University; and 

· The Member shall use all reasonable endeavours to partake fully in the HiSparc programme and only utilise the funds, equipment and/or data for HiSparc science projects, conferences, presentations and the like and such shall include the active participation of its students and teaching and support staff; and
· The Member shall use its reasonable endeavours to protect the detector equipment and data generated or accessed from harm. This shall include but not be limited to ensuring reasonable protection from computer viruses and unauthorised access to the computer, network and HiSparc database; and
· Allow and facilitate secure and safe access to the detector equipment as may be reasonable necessary by the University for maintenance or, in the event the Silver level Member withdraws from the HiSparc programme, removal of the detector equipment. Where a Gold level member withdraws before the final payment of the Fee, the amount paid as a Fee will be refunded by the University and the detector equipment removed as set out in this term.

University’s Obligations

· The University shall use its reasonable endeavours to procure the detector kits (from the network centre in Amsterdam) as soon as it receives the first payment from the Member (Gold and Silver levels); and
· The University shall deliver and support the build of the detector equipment from the kits at the Member’s premises as soon as reasonably practical (resources and timetables allowing); and
· The University shall assist in the configuration, testing and establishment of the Member computer linkages to the HiSparc database and/or network; and
· The University shall use its reasonable endeavours to actively support and collaborate with the Member in any fund-raising necessary (through proper and established routes) to provide for active membership of the HiSparc network. Any such funds raised jointly will be made fully available to the Member for use by it in the HiSparc network and
· The University will provide to the network of Members the focal point of support for the Member’s projects and ongoing engagement with the HiSparc programme.  This will include, but not be limited to:

· Lectures at the Member’s premises or at the University as mutually agreed to explain the science and the HiSparc programme to the student’s and staff;

· Facilitate small initial projects to get the Member’s cohort up and running and organise weekly progress reviews on site, via Skype or similar, or at the University as is appropriate;

· Encourage and facilitate stronger, larger science projects to provide a real research programme and engagement with HiSparc for the Member;
· Promote via annual competitions, a ‘best project’ submission to the full network via presentation by at any HiSparc conference (if selected). Funding for attendance at conferences or visits to the University or other associated events will be at the cost of the Member and as maybe funded in part by any successful fund-raising as noted above.

· Provide limited supporting material for teaching and promotion of HiSparc; and
· Support and/or facilitate the maintenance of the detector equipment as may be necessary.

Open Access
The Member and the University agree that all projects and data collected and any reports or results created or generated in the course of the activities contemplated by this Agreement shall be made public via the HiSparc network at as soon as reasonably possible.
Warrantees

The Member and the University each acknowledge and accept that in undertaking the activities contemplated by the Agreement, each shall use its due skill and care to further the aims of the HiSparc programme and in the support to the other in meeting the obligations set out in this Agreement.

No further warrantees are made or implied and, in particular, no warrantee is made as to the fitness for purpose of any information, result, or other outcome - all of which will be issued or made ‘as is’ and used by the recipient party to this Agreement at its own risk.

Liabilities

The Member and the University each shall hereby indemnify the other and hold the other harmless to the fullest extent of the Law against any and all third party claims made against it for any action or inaction under this Agreement.
The Member and the University each agree to a limit of liability to £5000.00 for any and all claims in aggregate that may be made against the other under this agreement save for fraud, wilful damage, gross negligence, or death or injury to persons, all of which shall be limited only by Law, as a result of undertaking any activity contemplated by this agreement.
Force Majeure

Except for payment of money due, a party shall not be liable for failure to perform its obligations under this Agreement, nor be liable to any claim for compensation or damage, nor be deemed to be in breach of this Agreement, if such failure arises from an occurrence or circumstances beyond the reasonable control of that party.

Termination

The Member may withdraw from this Agreement by giving 30 days written notice to the University and settlement of any outstanding invoices. Where such settlement is for a period beyond the notified date of termination, the University shall at such date, promptly reimburse any balance thereby owing to the Member.

Should the Member fail to pay the Fee within 60 days of the due date, the Agreement shall terminate and the detector equipment, where still owned by the University, removed. The Member shall offer the University every assistance to this end.
Where the HiSparc programme terminates the University shall promptly advise the Member and this Agreement shall terminate with immediate effect. Any removal of detector equipment and settlement and/or reimbursement of payments as set out in this clause will then so apply.
No Agency
Nothing in this Agreement shall be deemed to constitute a partnership between the parties or to constitute one party the agent for any other party for any purpose.  No party shall have authority to bind or to make any commitment on behalf of any other party without such other party's prior written consent.

Entire Agreement

This Agreement hereby effected constitutes the entire arrangement between the Member and the University in respect of the activity contemplated herein and supersedes all or any prior negotiations, representations or agreements either written or oral in relation thereto.

Bribery Act

The parties shall comply with all applicable laws, statutes, regulations and codes relating to anti-bribery and anti-corruption including but not limited to the Bribery Act 2010 and not engage in any activity, practice or conduct which would constitute an offence under the Bribery Act 2010 if such activity practice or conduct had been carried out in the UK.

Law and Jurisdiction

The validity, construction and performance of this Agreement shall be governed by the Laws of England and Wales and shall be subject to the non-exclusive jurisdiction of the English courts to which the parties hereby submit, except that a party may seek an interim injunction in any court of competent jurisdiction,

Acceptance
Please complete and sign the accession form to execute and confirm acceptance of this Letter Agreement which shall take effect from the date of the Member signature. Please return the fully signed and executed accession document to the University at the address above. 
Yours faithfully,
________________________________

Name:

Position:

Date:

Schedule 1
The Detector equipment costs £5000.00, plus VAT where applicable, to purchase subject to the Membership benefits below:

The Membership Levels and associated Fees (excluding VAT which will be added where applicable)
	Level
	Benefits
	Fees
	Incentives

	Gold
	
	
	

	
	Detector Equipment Owned by the Member on final settlement
	£800.00 (min.) per annum, pro-rata. 
	Fees are a phased payment for the detector equipment

	
	No further participation Fees
	
	20% discount full payment with Accession

	
	Full Member benefits for the life of the HiSparc Programme
	
	10% discount full payment before the end of year 2

	
	
	
	No installation charge.

	Silver
	
	
	

	
	Detector installed
	£300.00 rental per annum
	At the anniversary dates of membership, upgrade to Gold!

	
	Full Member benefits for the life of the HiSparc programme
	£200.00 delivery and installation
	Rental Fees paid can be fully converted as a contribution to full payment when uplifting membership to Gold!

	
	
	£200.00 removal and collection
	

	Bronze
	
	
	

	
	No Detector
	£200.00 per annum
	At the anniversary dates of membership, upgrade to Silver or Gold!

	
	Full Member benefits for the life of the HiSparc programme
	
	


Payments:
1st Fee Payment invoiced on accession – annually, in advance, thereafter.
Installation invoiced on completion.
Removal invoiced on notification of withdrawal and/or termination. Payment required in advance.

Accession Annex.
To :(please copy onto your official letterhead)
Coordinator, HiSparc Programme
School of Physics
University of Bristol
WH Wills Laboratory
Tyndall Avenue
Bristol

Dear Sir/Madam,

Re: Accession to the HiSparc Programme
The ANO Academy is pleased to accept the terms and conditions of membership of the above HiSparc Programme as set out in the Letter of Agreement dated ………….

After careful consideration the ANO Academy requests to accede at the membership level marked with ‘X’ below.

Please process our accession and confirm to me its acceptance and your estimate for delivery and installation of the equipment if applicable.

	Gold
	

	Silver
	

	Bronze
	


Yours faithfully,
____________________________________

Signed for and on behalf of the ANO Academy
Name:

Position:

Date:

For HiSparc Coordinator: – please forward to Faculty Finance.

For Faculty Finance: - Provided there are no changes to this letter of accession, the Agreement is pre-Approved by RED on the terms of the Letter of Agreement. Please log on ORCA and process the account and invoice. Advise the Coordinator when finalised.
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