512.104  Cancellation With Cost Recovery Letter
VIA CERTIFIED MAIL:  RETURN RECEIPT REQUESTED

 [Date]
[Name and address of participant]
 

Dear [participant name]:

The Natural Resources Conservation Service (NRCS) is in receipt of your [insert date of request] written request for cancellation of your [insert program] contract [insert contract number].  Effective with the date of this letter, your contract has been cancelled per your written request.  According to [cite to the applicable program regulation section and paragraph], all rights to any payments under the contract are forfeited and NRCS may require participants to refund all payments.

In this specific case, the State Conservationist has determined that NRCS must recover costs in the amount of $ __________ for the cancellation of your contract because [the previously installed conservation practices cannot function independently, previously installed conservation practices that are required to make a system operate properly to address the identified resource concerns are negatively impacted or will be affected by the violation or the absence of other conservation practices that would have been installed under the contract, or whatever the applicable reason is].  

Therefore, the total amount of cost recovery includes the following:

· $ ___________ for financial assistance payments made to you under the contract.  [List the contract item description and dollar amount for each item for which cost recovery is being assessed. This may be included as an attachment.]  
The cancellation of your [insert program] contract as well as the right of NRCS to recover costs is not appealable for the following reasons:

· Contract cancellation was completed at your written request.
· NRCS’s right to recover costs is a matter of program regulation.  
 

The amount of cost recovery is appealable. 

If you believe the amount of this cost recovery has been assessed incorrectly or that NRCS did not consider all the facts as to why you were unable to comply with the contract terms and conditions, you may seek an administrative review through the appeals process.  The options available to you are provided on the enclosure for your reference.  In addition, you may provide a written request for either a full or partial waiver of the cost recovery to the [enter the STC contact information].  Any request for a waiver must include the following information in accordance with [cite the appropriate regulatory section]:
· Type of waiver requested, full or partial. 

· The good faith effort shown in implementing the contract terms and conditions. 

· Personal or financial hardships that were beyond your control and that prevented implementation of the contract terms and conditions.  Any claim of hardship must include sufficient supporting documentation that the personal or financial hardship existed, that it was beyond your control, and that it prevented you from being able to comply with the contract terms and conditions. 

· When the personal or financial hardship began.  If the hardship began prior to NRCS awarding the [insert program] contract, your claim will not be considered as that is considered to be a preexisting condition of which you were aware.

This is not a bill.  Your debt as shown above has been entered into the USDA National Finance Center (NFC) accounting system to generate a bill requesting payment for these amounts.  Make your check payable to “U.S. Department of Agriculture–NRCS” and follow the instructions on the bill.  Include the debtor number and bill number to ensure that your payment is applied to the correct account and mail to the address identified on the bill.  Please contact your local NRCS office if you do not receive this bill by mail within the next 15 days.
If payment is not received within 30 calendar days of the date of the NFC bill, interest will start to accrue on the total amount.  After 30 calendar days, NFC will send up to three demand letters and then transfer the debt to the U.S. Department of the Treasury to offset the payment against any other payments issued to you.  Collection of amounts due will follow Debt Collection Improvement Act procedures and will accrue interest at the current value of funds rate published in the Federal Register by the U.S. Department of the Treasury.

If you have filed an appeal within the 30 calendar days, your bill will be placed on hold. After appeal, if it is determined that payment is still due to USDA-NRCS, the hold will be removed and collection of the debt will continue as stated in the above paragraph.

If you have any questions regarding this matter, please call [enter name and contact information].

 

[Enter STC name]
State Conservationist

 cc:

District Conservationist

ASTC (FO)

ASTC (P)

SAO
FSA CED (If providing Title 12 Appeal Options)
Enclosure: (select one)

Appeal Options for Title-12-Program Adverse Program Decisions


Appeal Options for Debt Collection and Non-Title-12-Program Adverse Program Decisions

1

