Insurance Consulting Agreement

THIS AGREEMENT is made of as of ________________, ____, by and between _______________________ ("Consultant") and _______________("Client").

WHEREAS, Consultant has certain skills and abilities that may be useful to Client from time to time in the insurance industry;

WHEREAS, Consultant is an independent contractor willing to provide services to Client for the period contemplated in this Agreement;

WHEREAS, Consultant has advised Client of its willingness, ability and desire to provide advisory services to Client on a regular but non-exclusive basis;

WHEREAS, Client is desirous of engaging Consultant to provide advisory services to Client on the terms set forth herein.

NOW, THEREFORE, in consideration of the foregoing recitals and the terms, conditions and covenants contained herein, it is hereby agreed as follows:

I. APPOINTMENT

A. Client hereby engages Consultant as an independent contractor for the sole purpose of performing the Services as described in Article IV of this Agreement and Consultant accepts such appointment and agrees to perform the Services.

B. Consultant is and shall remain an independent contractor with respect to its performance and obligations hereunder and shall have no power to act on behalf of or bind Client.

II. TERM OF AGREEMENT

A. Subject to the terms of this section., this Agreement shall have a term of one (1) year starting as of the date first written above. Client or Consultant may terminate this Agreement at its sole discretion, with or without cause, by sending a written notice of termination to the other party. Such notice shall specify the termination date, which shall be no sooner than thirty (30) days in advance of such termination.. 

B. This Agreement shall terminate automatically if Client becomes subject to mandatory ineligibility to contract with Consultant under applicable laws and regulations.

III. STATUTORY COMPLIANCE.
In accordance with the provisions of Indiana Code § 27-1-15.6, Consultant hereby:

A. provides to Client this written agreement in accordance with Indiana Code § 27-1-15.6-23(c), which form has been approved by the Commissioner of the Department of Insurance;

B. acknowledges that this agreement shall be signed by Client and a copy provided to Client before any services under this Agreement are performed; and

C. discloses to the Client the fact that Consultant will receive compensation for the sale of any and all property and casualty insurance products for which Consultant has provided consulting services; and discloses to Client the method of Consultant’s compensation by Exhibit “A” attached hereto and made a part hereof.

IV. CONSULTANT'S DUTIES

A. Consultant's duties under this Agreement are to provide, at the request of Client, the Services consist of consultant providing non-exclusive, independent advisory and consulting services to Client for the purposes of assistance in the procurement and placement of Client’s property and casualty insurance needs with appropriate insurers.

B. Consultant shall serve with objectivity and complete loyalty solely the insurance interests of Client and shall render to Client such information, counsel, and service as within the knowledge, understanding, and opinion, in good faith of the Consultant, best serves the Client's insurance needs and interests. 

C. Services are limited to an advisory capacity only, and represent the opinion(s) and suggestion(s) of Consultant. Notwithstanding the Services being provided by Consultant, Services shall not be construed, in any way, shape or form, as decisions on the part, or in behalf, of Client.

D. Client hereby specifically states and agrees that all decisions related to Client's business, operations, personal affairs and any and all other matters discussed between Client and Consultant, are deemed to have been made and shall be made by Client in its sole and absolute discretion.

E. Client hereby specifically states and understands that Consultant is not an attorney, a certified public accountant or a certified financial planner, and that no representations or warranties to that effect have been made by Consultant. Client hereby assumes the sole responsibility for the legality of any and all decisions made, whether or not at the suggestion of Consultant.

F. Notwithstanding the above, failure to agree with and/or implement the suggestion(s) of Consultant shall not be deemed cause for non-payment of Services.

V. CONSULTANT'S COMPENSATION AND EXPENSES.
For all services rendered by the Consultant under this Agreement, Client shall pay the Consultant the fees identified on Exhibit “A” attached hereto and made a part hereof.  For all expenses Consultant incurs for the benefit of Client, Consultant shall be reimbursed at cost. Consultant's expenses shall include, without limitation, Federal Express, copying, faxing and supplies.

VI. INDEMNIFICATION.
Client agrees to indemnify and hold harmless Consultant and all of its officers, directors and employees ("Indemnities") against any and all costs, losses, liabilities, expenses (including reasonable attorney's fees), judgments, fines and amounts paid in settlement actually and reasonably incurred in connection with third party claims against any Indemnitee which result (i) from any act or omission constituting negligence, willful misconduct or breach of fiduciary duty by an officer, director or employee of Client in connection with this Agreement, or (ii) in connection with the Services rendered by the Consultant hereunder.

VII. CONFIDENTIALITY.
Consultant shall receive and have access to information that is considered proprietary and confidential to Customer. Both during and after the term of this Agreement, Consultant agrees to preserve and protect the confidential nature of this information without Customer's written consent. Confidential and proprietary information shall include, but not be limited to, any information pertaining to materials, contributors, practices, processes, systems, products, projects, financial condition or business of Customer, but does not include any information that has become publicly available other than by reason of Consultant's failure to comply with this Agreement.

VIII. REPRESENTATIONS, WARRANTIES AND COVENANTS

A. Each of the parties hereto warrants and represents that it has the authority, corporate and otherwise, to enter into this Agreement and perform in accordance with the terms hereof.

B. Client acknowledges and agrees that Consultant shall be providing Services hereunder based upon information provided to Consultant by Client. Client warrants and represents said information is true and correct. Client agrees to indemnify Consultant for any breech of the foregoing warranty or representation.

IX. MISCELLANEOUS PROVISIONS

A. Notices. All notices under this Agreement shall be in writing and shall be deemed duly given when delivered, if personally delivered, or three (3) days after the date mailed if sent by registered or certified mail, return receipt requested and postage prepaid, and addressed to the parties at the following addresses:

	If to Client to:


	and if to Consultant to:




unless a party receives written notice of any change.

B. Neither Client nor Consultant may assign or transfer this Agreement or any rights or benefits under this Agreement to any person or entity without the prior written approval of the other party. 

C. The rights and remedies provided in this Agreement are cumulative and not exclusive and are in addition to any other rights and remedies the parties may have at law or otherwise.

D. Neither party's waiver of the other's breach of any term, covenant or condition contained in this Agreement shall be deemed to be a waiver of any subsequent breach of the same or any other term, covenant or condition in this Agreement.

E. The headings appearing in this Agreement are inserted only as a matter of convenience and in no way define, limit, construe or describe the scope or intent of any article or section of this Agreement.

F. The covenants contained in or liabilities accrued under this Agreement which, by their terms, require their performance after the expiration or termination of this Agreement shall be enforceable notwithstanding the expiration or other termination of this Agreement.

G. This Agreement shall be governed by and construed in accordance with the laws of the state of Indiana.

H. If any provision of this Agreement shall be determined to be invalid or unenforceable, the remaining provisions of this Agreement shall not be affected thereby, and every provision of this Agreement shall remain in full force and effect and enforceable to the fullest extent permitted by law.

I. Time is of the essence in the performance of the duties under this Agreement.

J. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, but all of which together shall constitute one and the same instrument.

K. This Agreement, and the materials incorporated herein by reference, constitute the entire agreement between the parties. There are no promises or other agreements, oral or written, express or implied, between the parties other than as set forth in this Agreement. No change or modification of, or waiver under, this Agreement shall be valid unless it is in writing and signed by duly authorized representatives of Client and Consultant.

IN WITNESS WHEREOF, this Agreement has been duly executed by the parties hereto as of the date first written above.

	“Client”

By:___________________________________

Printed: _______________________________

Title: _________________________________
	“Consultant”

By:___________________________________

Printed: _______________________________

Title: _________________________________


Exhibit A

ADDITIONAL DUTIES TO BE PERFORMED BY CONSULTANT/AGENT.

A.
_______________________________________________________________________


_______________________________________________________________________

B.
_______________________________________________________________________


_______________________________________________________________________

C.
_______________________________________________________________________


_______________________________________________________________________

D.
_______________________________________________________________________


_______________________________________________________________________

COMPENSATION


Fees for Services


A.
_____________________________


B.
_____________________________


C.
_____________________________


D.
_____________________________


Commission


Agent will _____ or will not _____ receive a commission. (Check the one that applies.)


Direct Cost Reimbursement


A.
__________________________________________________________________


B.
__________________________________________________________________


C.
__________________________________________________________________


D.
__________________________________________________________________


E.
__________________________________________________________________

