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Expertcity, Inc.

5385 Hollister Avenue, Santa Barbara, California 93111

Fax:   805-690-6471

GoToMyPC( Agreement

Fee Summary

	PC Seat Fees:

Number of PC Seats: 

     
Price Per PC Per Month:                        
Total Annual Fee:                             
Activation Fee:

     
Other Fees:

     
Total Due Upon Signing:                 
	Company Information:

Company:      
Address:      

Main Contact:      
Telephone:      
Fax:      
Email:      
Billing Contact:      
Telephone:      
Email:      
Partner Name:      
	Billing Information:

Credit Card Payment:

 FORMCHECKBOX 
 MasterCard  ​ FORMCHECKBOX 
Visa    FORMCHECKBOX 
 American Express

Cardholder name as it appears on the card:

      
Billing Address:  FORMDROPDOWN 

Card#:          Expiration Date:      
Electronic Funds Transfer:

 FORMCHECKBOX 
 Checking Account
 FORMCHECKBOX 
 Savings Account 

Expertcity, Inc. will require a copy of a voided check for checking account drafts, or a savings deposit slip for savings drafts.

Company ID No.:                     Bank Name: ​​​     
Branch:                   Bank Contact Name:      
Telephone # of Branch:      
Address: ​​​​​​​​​​​     
City: ​​​​​​​​​​                        State:            ZIP:      
ABA/Routing Number:      
Account Number:      
Signature Required for either EFT or Credit Card:

Authorized Signature:___________________________________

Print Name:      
Daytime Phone:                      Date:      


	
	
	


Expertcity, Inc.

5385 Hollister Avenue #111, Santa Barbara, California 93111

Fax:   805 690-6471

GoToMyPC( Agreement




This Agreement, dated as of the Effective Date noted on the Signature Page, is by and between Expertcity, Inc., a Delaware corporation (“Expertcity”), and Company.

1.
Expertcity Services.  

a.
During the Term of this Agreement, Company may access and use Expertcity’s GoToMyPC remote access and control technology screen sharing application to allow its employees and other authorized personnel (collectively “Employees”) to (1) remotely access and control computers residing within the Company’s local and/or wide area network, and/or (2) remotely access and control its Customers’ designated personal computers (“PCs”), (collectively defined as the “Services”), all as further provided in this Agreement.  In addition, Expertcity grants to Company a revocable, limited license to make a single copy of the GoToMyPC Viewer software per each duly licensed PC seat and to use such copy(ies) for the sole purpose of performing the Services.  Company may not reverse engineer, decompile or otherwise attempt to decipher any code in connection with the GoToMyPC or GoToMyPC Viewer applications or any other aspect of Expertcity’s Web sites or technology (“Expertcity’s Technology”).  No other rights are granted except as expressly set forth in the Agreement.

b.
Support.  Expertcity’s Customer Support Packages are specified in Exhibit A.  Company should contact their Account Executive at gotosales@expertcity.com or 877-EXP-CITY if they desire to upgrade to a Premium Service level.

2.
Activation. Subject to the payment of the Activation Fee as provided for below, Expertcity shall (i) provide Company with the GoToMyPC Viewer software to be implemented on the Company’s duly licensed PCs, (ii) remotely train a designated Company Trainer telephonically and via the Internet, and (iii) enable Company’s Employees on the GoToMyPC technology.

3.
Term.  This Agreement shall be in effect for successive one (1) year terms (“Annual Periods”) commencing on the contract signature date, unless either party provides the other party with written notice of non-renewal at least thirty (30) days prior to the expiration of an Annual Period, subject to future pricing considerations. 

4.
Fees.  Activation Fee.  The Activation Fee is due and payable upon entering into this Agreement.  The Activation Fee is nonrefundable unless Expertcity fails to complete the Activation.  Annual PC Fee.  For each Annual Period, Company shall pay in advance an Annual PC Fee for the number of PCs licensed to receive the Services online concurrently.  The Annual PC Fee shall be due and payable ten (10) days after the commencement of each Annual Period.  Company may add additional PCs at any time by notifying Expertcity (gotosales@expertcity.com or 877-EXP-CITY) and paying the additional pro rated Annual PC Fee for such PCs within ten (10) days of such notice.   Option Fees:  In the event that Company elects any Options, it shall pay Expertcity the appropriate Fee for such Option(s) shown above.    Additional Services:  Expertcity, at its sole discretion, may provide to Company at Company’s request service beyond the implementation and maintenance of the Service Web-site (e.g. Customized Reporting, Software Modifications, etc.) at the rate of $350 per person-hour.

5.
Termination.  Expertcity may terminate this Agreement immediately in the event of a breach of Section 1 or Section 7 by Company without recourse.  Expertcity may terminate this Agreement for any other reason with thirty (30) days written notice and by refunding to Company any unearned pro-rata Annual PC Fees. Either party may terminate this Agreement (i) if the other party breaches any of its material obligations under this Agreement and such breach is not cured within thirty (30) days of receipt of notice from the nonbreaching party or (ii) if the other party becomes insolvent or bankrupt, liquidated or is dissolved, or ceases substantially all of its business.  Upon a termination of this Agreement, Company will immediately discontinue all use of Expertcity’s Technology, cease to represent in any form that it is a provider of the Services and destroy all Confidential Information.  Neither party shall be liable for any damages resulting from a termination of this Agreement as provided for herein; provided, however, that the termination of this Agreement shall not affect any claim arising prior to such termination.

6.
Representation and Warranties.  Each party hereby represents and warrants to the other party that it has all necessary authority to enter into and perform its obligations under this Agreement without the consent of any third party or breach of any contract or agreement with any third party.  Company further represents and warrants to Expertcity that (i) any materials provided to Expertcity by Company and the performance of the Services by Company will not infringe or misappropriate any intellectual or proprietary rights of any third party, (ii) all persons performing any of its obligations hereunder have entered into all necessary agreements with it in order for it to comply with the terms and conditions of this Agreement, and (iii) it shall comply in all material respects with all laws applicable to the performance of the Services.  THE PARTIES HERETO MAKE NO OTHER WARRANTIES, EXPRESS OR IMPLIED, REGARDING THE SUBJECT MATTER OF THIS AGREEMENT.  

7.
Confidential Information.  Unless expressly authorized by the other party, neither party shall disclose to any third party any information or materials provided by the other party under this Agreement or use such information in any manner other than to perform its obligations under this Agreement.  The foregoing restrictions do not apply to any information that is in the public domain or in the receiving party’s possession, in each case other than as a result of a breach of confidentiality obligations of the receiving party or of a third party.  Company will keep in strict confidence all passwords and other access information to Expertcity’s applications.

8.
Indemnification.  Company hereby agrees to indemnify and hold Expertcity harmless from all losses and liability (including reasonable attorney’s fees) arising out any claim or suit brought against Expertcity by a third party resulting from Company’s or Company’s Employees’ use of the Services or the exercise of any right or performance of any obligation of Company under this Agreement, unless such loss or liability is the direct result of Expertcity’s failure to perform under this Agreement, including without limitation any claims by a Customer or claims based on a breach of any of Company’s representations and warranties under this Agreement.

9.
LIMITATION ON LIABILITY.  COMPANY ACKNOWLEDGES THAT ITS USE OF ANY APPLICATION PROVIDED BY EXPERTCITY, INCLUDING THE GOTOMYPC AND GOTOMYPC VIEWER APPLICATIONS ARE ON AN “AS IS” BASIS AND AT COMPANY’S OWN RISK.  EXPERTCITY DISCLAIMS ALL LIABILITY TO COMPANY OR ITS CUSTOMERS THAT MAY RESULT FROM SUCH USE, INCLUDING FROM ANY FAILURE OR MALFUNCTION OF EXPERTCITY’S APPLICATIONS OR ANY MISUSE BY COMPANYS’ EMPLOYEES.

IN NO EVENT SHALL EITHER PARTY HERETO BE LIABLE TO THE OTHER OR ANY OTHER PERSON FOR ANY INDIRECT, SPECIAL, CONSEQUENTIAL OR INCIDENTAL DAMAGES, INCLUDING WITHOUT LIMITATION, LOST PROFITS, HOWEVER CAUSED AND BASED ON ANY THEORY OF LIABILITY, ARISING OUT OF THIS AGREEMENT, THE PERFORMANCE OR NONPERFORMANCE BY EITHER PARTY OF ITS OBLIGATIONS HEREUNDER, AND WHETHER OR NOT SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

10.
Additional Terms.

(a)
Company and Expertcity are independent contractors.  Company shall be solely responsible for managing its Employees and for any and all compensation, taxes, benefits and liabilities to its Employees and any of its other contractors or service providers.  Neither Company nor any of its Employees or representatives shall make any representations, warranties or guarantees with respect to Expertcity, this Agreement or the Services, other than as expressly authorized by Expertcity.  

(b)
Expertcity is the sole owner of all right, title and interest of all applications and underlying intellectual property made available to Company under this Agreement and developed pursuant to the Implementation.  

 (c)
Company may not, without the written consent of Expertcity, assign this Agreement by operation of law or otherwise.

(d)
Neither party shall be liable to the other party for non-performance of its obligations hereunder to the extent that such failure to perform is beyond the reasonable control of the non-performing party.

(e)
This Agreement shall be governed by the laws of the State of California without reference to conflict of laws.  All actions or proceedings arising in connection with this Agreement shall be tried and litigated in state or federal courts located in Santa Barbara County, State of California, unless such actions, suits or proceedings are required to be brought in another court to obtain subject matter jurisdiction over the matter in controversy, and each party irrevocably submits to the jurisdiction of such courts.  Service of process may be effected in accordance with the procedures for providing notice under this Agreement.

(f)
This Agreement sets forth the entire agreement and understanding of the parties relating to the subject matter hereof and supersedes all prior and contemporaneous oral and written agreements and understandings with respect to the same.  No waiver or amendment of any term or condition of this Agreement shall be valid or binding on any party unless agreed to in writing by the party to be charged.  This Agreement may be executed in two or more counterparts, each of which shall be deemed an original and all of which, taken together, shall constitute one instrument.

(g)
Any and all notices required or contemplated under this Agreement shall be deemed duly given if delivered personally, sent by facsimile with receipt acknowledged, mailed by prepaid registered mail, or certified mail, return receipt requested, or delivered by a recognized commercial carrier addressed to the address last designated.

(h)
All representations of Expertcity’s Technology, including, but not limited to its GoToMyPC Viewers, shall be exact copies of those provided by Expertcity or shall first be submitted to Expertcity for approval (which shall not be unreasonably withheld).

(i)
Company agrees that Expertcity may use Company’s logo and/or name on its Web site and other marketing materials in order to identify Company as an Expertcity customer, contingent upon Company’s prior written approval, which shall not be unreasonably withheld.

(j)
Company shall, upon Expertcity’s reasonable request, implement enhancements or modifications of the GoToMyPC application or other related technology.

(k)
Expertcity shall provide, at no charge to Company, email and screen-sharing based technical support to up to two (2) mutually agreed upon employees of Company from 8:00 AM to 5:00 PM Pacific Standard Time, Monday through Friday or by reasonable, mutually agreed upon appointment. 

11.
Electronic Funds Transfer (EFT). Company authorizes its bank and/or credit card to make annual payments automatically once a year to Expertcity from the account indicated under the heading “Billing Information” on the first page of this Agreement. To ensure proper billing, Company must provide any changes to its Billing Information to Expertcity in writing, no later than the 25th of the month prior to the date of Annual Renewal in which a change is made. If Expertcity’s efforts to obtain payment using the Company’s Billing Information are not successful, Expertcity will notify Company and discontinue Company's access to GoToMyPC.  Such access will be discontinued until such time as all past due payments are properly made.

COMPANY:      
Signature:  ________________________________

Name:
__________________________________

Title: 
__________________________________

Effective Date:  ____________________________

EXPERTCITY, INC.

_________________________________________

John Greathouse, 

CFO and Senior Vice President Strategic Development

Effective Date:  ____________________________

Exhibit A: Customer Support Packages

Expertcity Standard Support

Response Time: Our customer-service representatives respond to all Standard Support customer cases within 2 business days.

Designated Contacts: Up to 5 employees (as designated in writing to Expertcity) may use the service.

Case Limit: A maximum of 1 case per month can be logged per each seat licensed.

Availability: Expertcity Standard Support is available from 8 A.M. to 6 P.M. Monday through Friday Pacific time (excluding holidays).

Access: Standard Support is available via phone and email.

Price: Standard Support is included with the Expertcity monthly license fee.


Expertcity Premium Support 

Designated Customer Service Representative: Each Premium Support customer has a designated “personal” customer-service representative assigned to his or her account and cases. Whenever possible, calls and cases will be routed to your “personal” service rep. 

Priority Phone and Email Queues: All Premium Support customers have access to a priority queue for phone and email support. 

Faster Response Time: Our customer-service representatives respond to all Premium Support customer cases within 8 business hours.

No Designated Contacts: Any of your employees may use the service.

No Case Limit: You may submit an unlimited number of cases per individual or per account.

Expanded Availability: Expertcity Premium Support is available from 7 A.M. to 6 P.M. Monday through Friday and 7 A.M. to 5 P.M. on Saturday (all times are Pacific and exclude holidays).

Enhanced Access: Expertcity Premium Support is available via phone, email and the Web – you select the method that works best for you. For real-time Web-based support, simply enter your login and password and you will immediately be connected with your support rep. Using our DesktopStreaming technology, your support rep will 
help you solve your technical-support issues directly on your PC.

Ongoing Training: Premium Support customers can attend free Webinars that present new product features and address commonly asked questions.

****Premium Support is available for a monthly fee of only 12 percent of your total monthly fees***
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