
3.3
Sample letters of engagement

The sample letters of engagement in this manual have been included as examples only. Samples 1–4 have been prepared by particular law firms based on NSW legislation. Sample 5 is Queensland-based. Firms should check the legislative and professional requirements in their state or territory and should also adapt their letters to the particular circumstances of each engagement.

Sample letter 1

Pro bono costs letter to be issued in circumstances where no costs are to be charged and no conditional fee agreement is to be made but allowing an option for the firm to charge for or recover disbursements.

To:
[Name of client]

Re:
[Matter description]

Thank you for your instructions to act for you in relation to the above.

The purpose of this letter is to inform you of our terms of engagement.

Introduction

The Legal Profession Act 1987 (the Act) requires lawyers to give their clients prescribed information about their costs or charges and the rights which the Act gives to their clients in relation to the costs.

This letter and the enclosed Terms of Engagement contain the terms on which we will act for you during the period of our engagement. They include information required by the Act.

Please confirm that you agree to our terms by signing the note at the end of the enclosed copy of this letter and return that copy to us. We will, however, assume your agreement if you do not inform us to the contrary and continue to instruct us to act for you.

1 
The work required by your instructions

We expect that your present instructions will require us to do work of the kind and scope described below. Any estimate of our costs and disbursements given to you in this letter is based on our present assessment of the work and may have to be revised if work, different from, or additional to, that now expected, is required as a result of later events or a variation of your instructions.

Description of the work

[Describe with care and reasonable particularity the nature and scope of the anticipated work in order that the responsibilities being assumed by the firm are indicated and the basis for the estimates of costs and disbursements which follow is readily apparent]

2 
Waiver of professional costs

(a)
We will not charge you costs for our professional services applied to your work.

(b)
We will try to assist you to obtain funding for expenses or fees (other than our costs) which it may be necessary for you to incur. If those efforts are unsuccessful we may ask you to pay, or reimburse us for, disbursements (expenses) incurred on your behalf.

(c)
Paragraph 4 below sets out the terms on which disbursements are payable.

3
 The conduct of the work

(a)
We will apply to your work the services of our lawyers and the other resources of our firm as we consider necessary and appropriate from time to time.

(b)
The partner who will be responsible for your work is [name of responsible partner] and we ask you to contact [partner’s name] if you wish to discuss any matter concerning the conduct of your work.

(c)
If circumstances occur, requiring the transfer of responsibility for your work to another partner, unless of very short duration, we will inform you promptly.

4 
Expenses – disbursements

(a)
We will not charge for in house expenses for telephone calls, sending or receiving facsimile transmissions or incidental photocopying. Other expenses incurred by us in acting for you and fees for services provided to us by third parties on your behalf will be charged to you.

(b)
If a barrister has already been engaged on your behalf or we believe that it is necessary to engage the services of a barrister, we will negotiate with you and the barrister to settle the terms of the engagement.

(c)
If we become liable to pay GST on disbursements charged to you the GST will be added to our charges in the way described in our enclosed Terms of Engagement.

(d)
We include in the following paragraph our estimate of disbursements to the extent that we are presently able to do so.

5 
Present estimate of disbursements

We estimate, having regard to the nature of the work described in paragraph 1, that the disbursements that it may be necessary to incur are as follows:

[Total]

If we become aware that the disbursements are likely to exceed significantly the above estimate, we will notify you of a revised estimate.

6 
Payment on account of disbursements

(a)
We may ask you to pay to us at the beginning, or in the course, of our engagement a sum of money on account of disbursements.

(b)
The money you pay will be deposited to your credit in our trust account on the understanding that we have your authority to withdraw money to pay any disbursements after we have sent you a bill. We may withdraw money held to your credit in our trust account after 30 days from the delivery of our bill if you do not object to the bill.

7 
Termination

We may terminate this agreement on the grounds described in the enclosed Terms of Engagement (under the heading ‘Termination’). For the purposes of these terms we will assume that we have lost your confidence, in relation to the continuing conduct of the matter on your behalf, if you refuse to accept our considered advice in respect of an issue which is essential to the conduct, or satisfactory settlement, of your matter.

8
 Limitation of liability

This firm is a member of the Solicitors (Limitation of Liability) Scheme approved under the Professional Standards Act 1994 (NSW). Our liability for damages claimed in a cause of action, to which the Scheme applies, is limited to the amount it prescribes and for which we are insured.

Our agreement to act for you is also subject to the ‘limitation of liability’ provisions expressed in the enclosed Terms of Engagement.

Thank you for your instructions.

Yours faithfully

[Firm]

[insert name]

I/we accept the terms stated above and in the attached Terms of Engagement.

__________________________          ________________   

Signature




Date

Sample letter 2
The sample letters of engagement in this manual have been included as examples only. Samples 1–4 have been prepared by particular law firms based on NSW legislation. Sample 5 is Queensland-based. Firms should check the legislative and professional requirements in their state or territory and should also adapt their letters to the particular circumstances of each engagement.

Pro bono costs letter based on the standard letter of engagement and intended to constitute a conditional costs agreement.

To:
[Name of client]

Re:
[Matter description]

Thank you for your instructions to act for you in relation to the above.

The purpose of this letter is to inform you of our terms of engagement.

Introduction

The Legal Profession Act 1987 (the Act) requires lawyers to give their clients prescribed information about their costs or charges and the rights which the Act gives to their clients in relation to the costs.

This letter and the enclosed Terms of Engagement contain the terms on which we will act for you during the period of our engagement. They include information required by the Act.

Please confirm that you agree to our terms by signing the note at the end of the enclosed copy of this letter and return that copy to us. We will, however, assume your agreement if you do not inform us to the contrary and continue to instruct us to act for you.

1 The work required by your instructions

We expect that your present instructions will require us to do work of the kind and scope described below. Any estimate of our costs and disbursements given to you in this letter is based on our present assessment of the work and may have to be revised if work, different from, or additional to, that now expected, is required as a result of later events or a variation of your instructions.

Description of the work

[Describe with care and reasonable particularity the nature and scope of the anticipated work in order that the responsibilities being assumed by the firm are indicated and the basis for the estimates of costs and disbursements which follow is readily apparent.]

2 Costs payable conditionally

1.


(a)
We will only charge you costs for our professional services applied to your work, subject to our rights on termination of this agreement, if there is a successful outcome to this matter.

(b)
Expenses (disbursements) which we incur or pay on your behalf will be repaid by you if there is a successful outcome to this matter unless they have been already paid by you or from another source.

(c)
We will try to assist you to obtain funding for expenses or fees (other than our costs) which it may be necessary for you to incur. If those efforts are unsuccessful we may ask you to pay, or reimburse us for, disbursements (expenses) incurred on your behalf in the course of the matter irrespective of the outcome.

(d)
Paragraph 4 below sets out the terms on which disbursements are payable.

(e)
The circumstances which will constitute a successful outcome will be:

(i)
your receiving any benefit or financial compensation, including an order or agreement for payment of your legal costs;

(ii)
your receiving an offer of settlement which is fair and reasonable according to relevant objective standards whether or not you accept it.

(f)
If you terminate this agreement we may require payment of our costs and disbursements as provided in our enclosed Terms of Engagement.

(g)
We may terminate this agreement on the grounds described in the enclosed Terms of Engagement (under the heading ‘Termination’). For the purposes of those terms we will assume that we have lost your confidence, in relation to the continuing conduct of the matter on your behalf, if you refuse to accept our considered advice in respect of an issue which is essential to the conduct, or satisfactory settlement, of your matter.

2.
The basis on which our costs, if payable, will be calculated is as follows:

(a)
We will charge for the time spent on your work by each lawyer or para-legal an hourly rate determined by the person’s level of skill and experience. The rates are apportioned to periods of less than an hour.

(b)
The hourly rates of the lawyers and paralegals who may be engaged in doing your work are as follows:

	Partners
 
	$ [insert amount]-$ [. . .]

	Lawyers

	$ [ . . .]-$ [ . . .]

	Paralegals

	$ [ . . .]-$ [ . . .]


(c)
We review our rates each year. The rates noted above will apply until 30 June 2003 or until they are varied on or after 1 July 2003. We will notify you of any variation. On request we will inform you of a particular lawyer’s hourly rate.

(d)
The hourly rates above do not include GST. Where we are liable to pay GST on a supply of our services we will include the GST in our costs billed to you in the way described in our enclosed terms of engagement.

(e)
We make no additional charge for the work of our secretarial and administrative staff.

3 
The conduct of the work

(a)
We will apply to your work the services of our lawyers and the other resources of our firm as we consider necessary and appropriate from time to time.

(b)
The partner who will be responsible for your work is [name of responsible partner] and we ask you to contact [partner’s name] if you wish to discuss any matter concerning the conduct of your work.

(c)
If circumstances occur, requiring the transfer of responsibility for your work to another partner, unless of very short duration, we will inform you promptly.

4
Expenses – Disbursements

(a)
We will not charge for in house expenses for telephone calls, sending or receiving facsimile transmissions or incidental photocopying. Other expenses incurred by us in acting for you and fees for services provided to us by third parties on your behalf will be charged to you. We will consult you before incurring any fees or expenses for which funding is unavailable.

(b)
If a barrister has already been engaged on your behalf or we believe that it is necessary to engage the services of a barrister, we will negotiate with you and the barrister to settle the terms of the engagement.

(c)
If we become liable to pay GST on disbursements charged to you the GST will be added to our charges in the way described in our enclosed Terms of Engagement.

(d)
We include in the following paragraph our estimate of disbursements to the extent that we are presently able to do so.

5
Present Estimate of Costs and Disbursements

(a)
 Costs

(i) We estimate that our charges (exclusive of disbursements) for completing the work above described will be about $[insert] exclusive of GST.

(ii) Our estimates of costs, and the disbursements that follow, are based on our present assessment of the nature and scope of the work that your instructions will require as described in paragraph 1 above. We have also estimated the time and resources that are likely to be needed to do the work and, therefore, its cost on the following assumptions:

[Here set out particulars of the facts or circumstances assumed in relation to the likely length or complexity of the matter by reference to which the estimates have been made.]

(b)
Disbursements

(i) We estimate, subject to the qualifications above, our disbursements exclusive of GST, will be about $[. . .].

(ii) That estimate is determined as follows:

[Here set out estimates of the disbursements expected to be incurred in relation to the items referred to in paragraph 4(a) and (b) above. In respect of third parties, such as expert consultants and barristers, the estimated amounts of their fees should be stated so far as possible. Note that a barrister has costs disclosure obligations to an instructing solicitor under section 176 of the Legal Profession Act. A solicitor instructing a barrister has an obligation under section 175(3) of the Act to disclose the barrister’s fees to the client.]

(c)
Revision of Estimates

When we become aware that our costs and disbursements are likely to exceed significantly the estimates we have given, we will notify you of our revised estimates.

[OR]*

Costs

(a)
We cannot now estimate the total costs that may be incurred in relation to the work as those costs will be affected by future events and circumstances which are not presently ascertainable;

(b)
(i)
We estimate that our costs for only that work described in the next paragraph will be about $[. . .] exclusive of GST.

(ii)
The work to which our estimate refers is

[insert particulars to which the estimate refers eg. the work required (particularise) up to and including the filing and service of a statement of claim];

(c)
We will continue to inform you, when it is practicable to do so, of the costs estimated to be incurred for work up to a particular time or event if we are unable to give you an estimate of the total amount of our costs.

Disbursements

We estimate that disbursements which may be anticipated in relation to only that work described in paragraph (b)(ii) above, exclusive of GST, will be about $[ . . .].

That estimate is determined as follows:

[Here insert the individual estimates of disbursements. See note above.]

*[The provisions grouped above and below the line are alternative. Those above deal with a ‘total’ estimate for the whole of the work. Those below deal with a partial ‘staged’, estimate. Delete the provisions which are not appropriate.]

6
Payment on account of costs and disbursements

(a)
We may ask you to pay to us at the beginning, or in the course, of our engagement a sum of money on account of our costs and disbursements.

(b)
The money you pay will be deposited to your credit in our trust account on the understanding that we have your authority to withdraw money to pay our costs and disbursements after we have sent you a bill. We may withdraw money held to your credit in our trust account after 30 days from the delivery of our bill if you do not object to the bill.

7
Limitation of liability

This firm is a member of the Solicitors (Limitation of Liability) Scheme approved under the Professional Standards Act 1994 (NSW). Our liability for damages claimed in a cause of action, to which the Scheme applies, is limited to the amount it prescribes and for which we are insured.

Our agreement to act for you is also subject to the ‘limitation of liability’ provisions expressed in the enclosed terms of engagement.

8
Legal Aid

We have considered with you your possible eligibility for legal aid and this agreement is made on the understanding that whether or not you may be eligible for Legal Aid you have elected to instruct this firm to do the work described in paragraph 1.

9
Risk of adverse costs order

If you are unsuccessful in the proceedings to which the work relates you could be ordered to pay the costs incurred by the other party to the proceedings.

10
Billing arrangements (These arrangements apply in place of those noted in the attached Terms of Engagement).
If there is a successful outcome to this matter (as described in paragraph 2(1)) we will send to you a bill for our costs and disbursements when our work is completed.

If we have agreed with you that you should pay, or reimburse us for, disbursements (expenses) incurred on your behalf, irrespective of the outcome, we may send to you a bill in respect of those disbursements monthly or at other appropriate times while the work is in progress.

11
Recovery of costs and disbursements

Our costs and disbursements will be payable on a successful outcome of this matter whether or not an order is made by a court or tribunal which might entitle you to recover your costs in whole or in part from another party. In appropriate circumstances, however, we may waive payment of any part of our costs to relieve you of hardship.

Thank you for your instructions.

Yours faithfully

[insert name]

I/we accept the terms stated above and in the attached Terms of Engagement.

Signature





Date

Sample letter 3

The sample letters of engagement in this manual have been included as examples only. Samples 1–4 have been prepared by particular law firms based on NSW legislation. Sample 5 is Queensland-based. Firms should check the legislative and professional requirements in their state or territory and should also adapt their letters to the particular circumstances of each engagement.

Litigious matters

[Date]

Our Ref: [ref]

Partner: [name]
Contact: [lawyer]
Direct Tel No: [number]

Email: [email]

Doc Id: [doc id]
[Name and address]

Dear [Name]

Matter description

We refer to our [letter/telephone call] with [name of person] of [date] and confirm that we are pleased to be able to act for [name of client or you] on a ‘pro bono’ basis in relation to [details of work to be done]. We look forward to working with you.

The purpose of this letter is to:

· confirm the scope of the services you have asked us to provide;

· confirm the conditions on which we are to be engaged, including the nature and extent of our ‘pro bono’ arrangement; and

· satisfy certain requirements of the Legal Profession Act.

The Fee Schedule and Engagement Conditions with this letter form part of the conditions of our engagement and should be read with this letter.

If you are satisfied with our proposal, please sign and return the attached copy of this letter to confirm your acceptance. Alternatively, if you continue to instruct us, this will be considered to mean that you agree with this proposal.

We understand that the services you have asked us to provide are as follows:

[Description of work]

We agree to provide these services. [Lawyer] will have the general conduct of your matter under the supervision of [partner], who is a partner of the firm.

It may be necessary for other lawyers or paralegals to work on the matter and we reserve the right to use the people we think appropriate for the work from time to time. This means that other lawyers in this firm may also contact you about this matter.

We agree to act for you on a ‘pro bono’ basis. This means that you will not ordinarily be charged fees by us for our professional services. However, please understand that:

1.
We are entitled to charge you costs for our professional services applied to your work in the event of:

(a)
a court or tribunal ordering [name of other party] or another party to pay your costs in relation to the current proceedings (‘Costs Order’);

(b)
an agreement being reached between you and any other parties in respect to the payment by another party of your legal costs and disbursements as agreed or assessed by a costs assessor under the Legal Profession Act.
2.
In the process of recovering costs under paragraph 1 above, we will invoice you for costs and disbursements for our professional services.

However, in relation to costs we will not seek to recover from you any more than the amount to be paid to you by another party for your costs.

3.
The Fee Schedule and Engagement Conditions set out the method for calculating our fees and disbursements.

We will record time spent and, therefore, legal costs in accordance with the Fee Schedule and Engagement Conditions.

We emphasise that the recording of costs throughout the matter does not affect our agreement that costs are only payable as described in paragraph 1 above.

4.
From time to time we may incur out-of-pocket expenses (eg court filing fees or medical reports) known as disbursements.

We may ask you to pay these expenses for us up front or to reimburse us if we pay these amounts for you.

We will not ask you to pay these expenses unless we have first asked you to agree to those amounts being paid and that you will pay them.

If another party reimburses us for some or all of the disbursements you have already paid, we will pay you back for the disbursements up to the amount paid by the other party.

5.
The scope of our agreement to work for you and the work we will do for you is limited to the work described in this letter.

6.
You must co-operate with us giving us instructions when asked and giving us the help you are capable of giving in the preparation and conduct of your case.

7.
You must tell us immediately if you seek to obtain legal advice from someone else in relation to your case.

8.
We reserve the right to cease to act for you as your lawyers if:

· you give us instructions which require us to act against the advice we have given to you; or

· where we have given you advice but you choose not to act in accordance with that advice;

· you fail to co-operate with us as is required by paragraph 6 or fail to tell us that you have sought or got legal advice elsewhere as is required by paragraph 7 above.

9.
You must immediately tell us if at anytime you do not want us to continue acting for you as your lawyers.

10.
The use of the term ‘pro bono’ in relation to this case does not prevent us from exercising the rights described in paragraphs 1 and 2 above.

We estimate that, if this matter were not be undertaken on a pro bono basis, the fees would be in the range of $[. . .] to $[. . .] to provide the services listed above.

The costs of other parties

It is possible that [name of court or tribunal] may make an order that you pay the legal costs of [name of other party]. (This is likely, for example, if you lose your case.) You must be aware that you will be personally responsible for the payment of those costs.

Please let us know if there is anything further you need at this stage. [Lawyer] will be happy to answer any questions you may have about the documents. Please contact [him/her] on [phone no].
Yours faithfully

[Encl 2]

Agreement confirmed

____________________________________

Signature

____________________________________

Please Print Name

_______________

Date

The sample letters of engagement in this manual have been included as examples only. Samples 1–4 have been prepared by particular law firms based on NSW legislation. Sample 5 is Queensland-based. Firms should check the legislative and professional requirements in their state or territory and should also adapt their letters to the particular circumstances of each engagement.
Sample letter 4
For pro bono clients

[Note: This sample letter has been prepared as a guide only. It is based on the requirements for engagement letters in NSW. It is intended to assist practitioners address some of the issues that arise in respect of pro bono engagements. It should be amended to take account of the specific circumstances of the client and to ensure that all legislative and professional requirements of the relevant state or territory have been complied with.]

[Name and address of client]

Dear [insert name]

Pro bono assistance – [Name of matter]

This letter sets out the terms on which we are willing to assist you.

1
What we will do for you

[Note: Practitioners will be liable for any work they do in the same way as with a fee paying client. In some cases lawyers have been found liable for failure to undertake matters they did not regard as being within their responsibility. Good communication with your client is the best way to ensure that you both understand the limits of the assistance you can provide, and thereby reduce the risk of you being liable for matters outside of those for which you thought you had responsibility. Therefore, it is important to provide as much detail as possible concerning the scope and the limitations of the specific tasks you have agreed to undertake.]

1.1
We will assist you only in relation to:

[insert specific tasks to be undertaken – for example:

(a)
written advice in relation to any claims for damages you may have in respect of your injury on 2 August 2003;

(b)
drafting of Family Court application in relation to access orders for your -children]

1.2
Unfortunately we cannot assist you generally in relation to your legal problem(s) and we cannot provide any professional assistance outside of the tasks described above, even if you want or need that assistance.

1.3
Please let us know if you do not understand the limits of what we have offered to assist you with.

2
Our work

2.1
I will be the partner primarily responsible for this matter and will have responsibility for the firm’s work. I will be assisted by [insert names of solicitor(s)] who will work on the matter on a day to day basis.

2.2
We undertake our pro bono work with the same care as our fee paying work.

2.3
If you are unhappy with any part of our work you may contact [our managing partner [insert name]/pro-bono partner, etc].

3
Your co-operation

In order to assist you it is important that you provide us with your full co-operation, including providing us with information that we request.

4
Costs

Alternative 1 – Matter does not involve litigation

[Note – In NSW the Legal Profession Act 1987 (NSW) contains disclosure requirements in respect of costs. However, there is an exception to these requirements where the total amount of costs (excluding disbursements) will be less than $750.]

4.1
We will not charge you for the following specific costs:

(a)
costs of our time;

(b)
[insert any costs (other than professional time) which your firm will bear, such as:

(c)
photocopying;

(d)
courier fees;

(e)
etc].

4.2
You will need to pay all other costs necessary in respect of your matter. These may include:

[insert any costs (other than professional time) relevant to the matter such as:

(a)
search fees to obtain documents;

(b)
doctor’s fees;

(c)
photocopying and other administrative fees].

Alternative 2 – Matter involves litigation

[Note – A party is entitled to enforce an order for costs notwithstanding those costs have not previously been paid, provided the client is liable for those costs (Wentworth v Rogers [2002] NSWSC 709). The following clauses are thus intended to establish the necessary liability of your pro bono client, albeit contingent on a successful outcome. Given a conditional liability is established, it is necessary to comply with the costs disclosure requirements in the Legal Profession Act 1987 (NSW). This is so even though the client will not be rendered a bill for the costs unless successful in obtaining an award for, or agreement to pay its, costs.

As the conditionality of this arrangement may be confusing to a client you should consider verbally explaining that the net effect of the arrangement is that they will not bear the costs in 4.1. However, it is important that such a discussion does not undermine the necessary contingent liability. Of course, this complexity may be avoided by simply following alternative 1 in which case you will have less chance of recovering your costs.

It should be noted that contingent costs agreements may be regarded as maintenance or champerty. While some states have abolished the crime or tort, the common law prohibits contracts which involve maintenance or champerty, making the contract unenforceable. This can be overcome by statute. In NSW conditional costs agreements are permitted under s186 of the Legal Profession Act 1987 (NSW).]

What you have to pay

4.1
We will not charge you for the following specific costs:

(a)
cost of our time;

[insert any other costs which your firm will bear, such as:

(b)
photocopying;

(c)
courier fees;

(d)
etc],

unless you become entitled to your costs as set out in 4.3 below.

4.2
You will need to pay all other costs necessary in respect of your matter whether or not you become entitled to a payment for your costs. These may include:

[insert any costs relevant to the matter such as:

(a)
barrister’s fees;

(b)
search fees to obtain documents;

(c)
doctor’s fees;

(d)
photocopying and other administrative fees].

When we will send you a bill

4.3
You may be entitled to your costs if:

(a)
the other side is ordered to pay your costs;

(b)
the other side agrees to pay some of your costs as part of an out of court settlement; or

(c)
you have some right to payment for your costs from a government or other fund.

4.4
If you become entitled to your costs, then we may send you a bill for the costs described in 4.1 above. You will be required to take reasonable steps, and provide us with any necessary instructions, to recover those costs.

4.5
As we may send you a bill if you become entitled to your costs, we are required to advise you that:

(a)
we estimate that the total costs for the work described in 1.1 above will be at least $[insert amount] (including GST). Our usual fees and expenses are set out in annexure 1;

(b)
normally we may not commence proceedings against you for recovery of our costs unless at least 30 days have passed since the bill was given to you; and

(c)
you have the right to have the bill assessed for its fairness and reasonableness by a Costs Assessor appointed by the Supreme Court.

Other party’s costs

[Note – The potential exposure of a pro bono client to an opponent’s legal costs is a significant issue which should be highlighted whenever legal proceedings arise. Some states and territories have specific obligations in this regard.]

4.6
At any stage of proceedings, you may be ordered to pay the other side’s legal costs. These costs may be large. You may be required to pay them within a short period of time.

5
Confidentiality and privacy

5.1
We will keep information you give us confidential except where you agree that it can be disclosed or where we are required by law to give information to others.

5.2
Our policy for the use of your personal information is set out in annexure 2.

6
Limitation of liability

[Note – This section must be amended to comply with the specific legislative and professional requirements of the relevant state or territory.]

The liability of our partners and employees is limited under the Professional Standards Act 1994 (NSW) and the Solicitors’ Limitation of Liability Scheme approved under that Act.

7
Ending our agreement

By you

7.1
You have the right to stop the firm assisting you for any reason. If you do so, you will need to advise us in writing.

By us

7.2
We may stop assisting you on a pro bono basis if your financial circumstances change significantly so that you are able to pay, or make a contribution towards, our costs.

7.3
We may stop assisting you altogether if:

(a)
there is a serious breakdown of confidence and trust between us;

(b)
a conflict of interest arises which prevents us from continuing to act; or

(c)
you do not comply with your obligations in this letter, and we give you reasonable notice (subject to court approval if required).

8
Agreement

8.1
If you wish us to assist you on these terms, please sign the enclosed copy of this letter and return it to us.

8.2
If you have any points which you do not agree with, do not understand or which you would like to talk about, please contact me.

Yours sincerely

[Partner’s name]

[Note – It is recommended that in all cases the contents of the letter are verbally explained to the client before they sign it.]

On copy of letter

I have read and understood this letter and agree with its contents

…………………………………………………………………




[Client]





Date

___________________________________________________________________________

Annexure 1

Copy of the firm’s usual fees and expenses.

Annexure 2

Copy of the firm’s privacy policy.

Sample letter 5

The sample letters of engagement in this manual have been included as examples only. Samples 1–4 have been prepared by particular law firms based on NSW legislation. Sample 5 is Queensland-based. Firms should check the legislative and professional requirements in their state or territory and should also adapt their letters to the particular circumstances of each engagement.
Pro Bono Client Agreement

[To be adapted to suit the circumstances of each matter]

Date:

Name/s:

Address:

Dear

Re: Our legal services to you

Thank you for your instructions.

This letter sets out our understanding of what our role will be, how we will charge you (if at all) and what will happen next.

1
Our role

We will be acting for you [or insert names if there is more than one client] and you [insert if more than one] will give us our instructions.

The work we are to do is [insert description of matter, eg assisting establishment of community group (including names of parties and property if any) and what work will be done, eg drafting of rules and incorporation, taxation advice, and if specialist advice is required from third parties]. The scope of the work may expand beyond this at your request, but the estimate of fees outlined below (if any) may change.

We reserve the right to cease acting for you if you do not follow our advice.

2
Our lawyers who will be assisting you

Our team will consist of [insert name of partner and other lawyers/staff who will be working with the client].
3
Our fees and disbursements

3.1
Our fees

We will be acting for you on a pro bono basis and so will not charge you any -professional fees.

OR

We will be acting for you on a pro bono basis and so will charge you only to the extent that you are able to recover fees from the other parties [see NSW Supreme Court decision of Wentworth v Rogers (decided by Barrett J on 15 August 2002)]

OR

We will be acting for you on a reduced fee basis (which will be capped at $[. . .] or charged at [. . .]% of our normal fees).

OR

We will be acting for you for a fixed cost of $[estimate] based on. . . [insert assumptions or include as separate schedule].
3.2
Disbursements

We will only charge you for fax, photocopying and courier charges to the extent they exceed $[. . .] in total.

However, we will charge you to the extent disbursements can be recovered from the other party (in litigious matters only).

We will charge you for out-of-pocket expenses, including counsel’s fees [unless counsel acts pro bono], search, filing and lodgment fees whether or not they are recoverable from the other party. Our estimate of these fees is $[. . .].

3.3
GST

If we charge you for professional fees and/or disbursements and GST is payable in relation to the services we provide to you, an amount of 10% will be added to those fees and/or disbursements and will be payable by you at the time we issue our bill.

4
Your right to a review of costs

You may have your bill assessed by a costs assessor in some circumstances. If you apply to have a costs assessor appointed, you agree to pay the costs assessor’s costs regardless of whether the assessment is favourable to you or not.

5
Quality control

We have quality control procedures in place. If you require review by an external auditor, we require your written approval.

6
What will happen next?

The next step is [insert details . . . we will require . . . /we need you to . . .]
Our standard terms are enclosed. Please take the opportunity now to read these standard terms as they set out further information for you. This letter overrides those terms to the extent of any inconsistency.

The law in Queensland requires us to enter into a written client agreement, which will be formed by this letter and the standard terms. To meet that legal requirement, we need you to sign the enclosed duplicate and return it to us as soon as possible. In the meantime, your ongoing instructions in this matter indicate your acceptance of these terms.

Yours faithfully

[Insert name of Partner]

[Firm name]

[Insert name of Client] agrees with the above:

Dated this

day of


20
.

Signed 
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