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Owner Representative, Professional Services Agreement  
 
Date:  08-21-2017 
 
Owner:   
 City of Brentwood, Missouri 
 2348 S. Brentwood Blvd. 
 Brentwood, Missouri 63144 
 
 
Owner Representative (hereinafter also referred to as NAVIGATE): 
 NAVIGATE Building Solutions, LLC 
 9920 Watson Road, STE 201 
 St. Louis, MO 63126 
 
Project(s): 

 
Project 1 – Deer Creek Flood Mitigation Project: Improvements to the Deer Creek Channel from 
the existing Metro Facility to Union Pacific RR Crossing in Maplewood. 
 
Project 2 – Manchester Road Overlay Enhancement Project: Improvements to Manchester Road 
within the city limits of Brentwood. 
 
Project 3 – Rogers Parkway Connector (to Deer Creek Greenway) Project: Extension of the 
existing Rogers Parkway Trail to the Great Rivers Greenway’s (GRG) Deer Creek Greenway. 
 

Schedule: 
 The Owner’s anticipated design and construction schedule: 
   
 Project 1 – Deer Creek Flood Mitigation Project: 
  12 Months – Planning, Funding, Property Acquisition 
  30 Months – Design and Construction 
  42 Months 
 
 Project 2 – Manchester Road Overlay Enhancement Project: 
  12 Months – Preliminary Design 
  12 Months – Right of way, Easement Acquisition, Final Design 
  12 Months - Construction   
  36 Months 
 
 Project 3 – Rogers Parkway Connector Project 
  12 Months – Planning, Funding, Property Acquisition 
  18 Months – Design and Construction 
  30 Months 
 
SCOPE OF OWNER REPRESENTATIVE’S SERVICES 
General 

1 Owner’s Representative shall coordinate, attend, conduct, record, and assist the Owner at all 
Project meetings. Owner’s Representative shall direct the Consultant or Contractor to 
prepare meeting minutes. In the absence of meeting minutes prepared by others, Owner’s 
Representative will provide Owner with minutes from such meetings. Owner’s Representative 
shall review for accuracy the minutes of such meetings prepared by either the Architect, 
Contractor, or others. Owner’s Representative shall clarify, amend and report any 
discrepancies affecting the Project. 
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2 Owner's Representative, in general, shall coordinate all Project matters. The Owner’s 
Representative shall develop and continuously update a Master Schedule (for each project.  
This shall include: 

- All development, design and construction activities conducted by:  

o Design Team 

o Owner (Administrator, Board of Aldermen, Staff) 

o Owner’s Representative 

o Additional third party consultants (if any) 

o Contractors 

- All Activities required for 

o Land Acquisition 

o Easement Vacation 

o P&Z 

o Agency Interface, Reviews, Approval 

o Additional Consultant Selection 

o Project Development  

o Planning, Design, Bidding, Construction and Occupancy 

 

3 Owner’s Representative shall also prepare 30 Day look ahead task schedules for each 
project and on a continuous basis. 

 

4 Owner’s Representative shall develop and continuously update a comprehensive team roster 
(for each project). 

 

5 Owner’s Representative shall develop a comprehensive Rolls and Responsibility Matrix (for 
each project).  This matrix shall define all tasks related to the activities above (for each 
project) and clearly define who is responsible, who is to be informed/consulted and who has 
approval authority.  This matrix will be updated each time a roll changes or a task is added. 

 

6 Throughout project development, Owner’s Representative shall utilize the Rolls and 
Responsibility Matrix to identify any third-party resources required.  Should an additional 
resource be required, the Owner’s Representative shall define their scope of work and 
recommend a method of procurement (in accordance with City and State requirements) for 
Owner Approval.   Owner’s Representative shall then develop any RFQ’s/RFP’s required for 
selection and facilitate the Owners solicitation, evaluation, selection and contracting of 
successful parties. 

 

7 Owner’s Representative will comply with and satisfy the requirement of Sec. 285.530.2 
RSMo. Supp. 2008, which requires as a condition for the award of any contract or grant in 
excess of five thousand dollars ($5,000) by any political subdivision of the State of Missouri to 
a business entity , that the business entity shall, by sworn affidavit and provision of 
documentation, affirm its enrollment and participation in a federal work authorization program 
with respect to the employees working in connection with the contracted service, and requires 
every such business entity to also sign an affidavit affirming that it does not knowingly employ 
any person who is an unauthorized alien in connection with the contracted services. 
 

8  Owner’s Representative shall furnish to the Owner reports containing: (a) the status of each 
Project; (b) a comparison of the Project budget to costs incurred through the date of the 
report; (c) a comparison of the Project schedule to the work actually completed through the 
date of the report; (d) any revision to the Project schedule or Project Budget made during the 
period covered by the report; (e) a summary of change orders made during the period 
covered by the report; (f) a list of all pending change orders and all outstanding issues 
requiring action or approval by Owner; (g) the status of any governmental requirements and 
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activities required to facilitate approval of the Project;  and (h) any other reports concerning 
the Project as Owner may reasonably request.  
 

9  Owner’s Representative shall provide financial oversight services for each Project, including 
but not limited to (a) preparing budgets; (b) preparing monthly variance reports; (c) monthly 
Project payment application processing related to assembling, reviewing and forwarding to 
Owner for payment the invoices from the Design Consultant and Contractor and other 
consultants; and (d) processing and coordinating the payment for applications for payment.  
Owner’s Representative shall provide such reports in an electronic format in a form 
acceptable to Owner. 
 

 
 
Development Services: (Planning, Funding and Property Acquisition) 
 
 

1 Owner’s Representative shall review, become familiar with and document all existing 
information currently available on the projects.   

 
2 Within the first 90 days of service, the Owner Representative, shall then provide and  

maintain a document management system for each project. At Project completion,  Owner 
Representative will deliver the document(s) and record(s) to the Owner, or at any time during 
the Term at the Owner's request.  

 
 
3 Owner’s Representative shall review the Design Consultants property acquisition strategy 

and assist Owner and/or Owner’s Agent with property acquisition.  
 
4 Owner’s Representative shall advise and assist the Owner in all activities necessary to obtain 

any and all rights-of-way necessary for development of the Projects or the provision of 
adequate utility services and access thereto.  

 
5 Owner’s Representative shall review current estimates and build a comprehensive Master 

budget for each project.  Budgets should include ALL cost related to project development 
including but not limited to: land acquisition, professional services, third party vendors, 
financing, signage, low voltage systems, agency requirements, project marketing/advertising, 
design and construction. 

 
6 Owner’s Representative shall prepare long term cash flow projections and assist Owner and 

Owner Financial Planning Consultant with the development of a funding strategy.  
 
7 If voter approval is required, Owner’s Representative shall assist Owner with the 

development of a pre-election information campaign, including the identification of in-house 
and/or third party resources for election strategy, community engagement and document 
development. 

 
8. Owner’s Representative shall participate in pre-referendum community engagement activities 

if required. Owner's Representative shall not advocate for or against any public vote 
related to the Projects. 

 
Design Phase Services 
 

1 Owner’s Representative shall advise the Owner with regards to the constructability, schedule, 
site logistics and construction budget of the proposed projects.  
 



 

 pg. 4 

2 Owner’s Representative shall schedule and attend regular meetings with the Design 
Consultants related to the development of the design.  

 
3 Owner’s Representative shall assist the Design Consultant and City in the selection of 

consultants for geological testing, surveying, construction testing and other special 
consultants.  The Owner’s Representative shall coordinate the work of these special 
consultants. 

 
4 Owner’s Representative shall review information relevant to each Project, including pre-

design studies, preliminary site plans, current building program/utilization, Owner research, 
project concepts, proposed building program, environmental investigation and remediation 
reports, building systems analysis reports, applicable city/state regulations.  

 
5 Owner’s Representative shall review and comment on the drawings and specifications for 

each Project, as they are prepared by the Design Consultants. Owner’s Representative shall 
assist the Owner in the evaluation and recommendation of appropriate design alternatives in 
light of the Owner’s Project Program and the Project Budget and Schedule, provided the 
Owner’s Representative shall not assume any of the Design Consultant's responsibilities for 
design or any contractor’s responsibilities for construction means, methods or costs.  

 
6 Upon approval by Owner of design development plans and specifications, Owner’s 

Representative shall: (a) lead the process on behalf of the Owner in reviewing and 
coordinating the preparation by the Design Consultants and other Project consultants of the 
Construction Documents for each Project; and (b) make recommendations regarding 
alternative solutions whenever design details appear to (i) adversely affect construction 
feasibility, the Project Program, Budget or Schedule, or (ii) cause the Project to deviate from 
the approved drawings or requirements of Owner.  

 
7 Owner Representative shall review estimates provided by the Design Consultant and prepare 

independent construction estimates (for comparison to the Design Consultant's own 
estimates) at the conceptual, schematic and design development phases of each project. 

 
8 Owner’s Representative shall advise the City if the construction cost estimates exceed the 

latest approved budget.  In consultation with the Design Consultant, Owner’s Representative 
shall provide value engineering services to analyze and make recommendations concerning 
availability of materials and labor, time requirements for installation and construction, and 
other factors related to costs, including costs of alternative designs or materials, and possible 
cost reductions and economies. 
 

9 Owner’s Representative shall assist Owner in setting final Project Budgets, based on the 
approved design and the Project Schedule, the Project Program, the Project Costs Estimate 
and financial constraints identified by Owner; if Owner, with the advice of Owner’s 
Representative, elects to proceed with separate Project construction contracts or separate 
bid packages, the Project Costs Estimate and final Project Budget shall include a separate 
budget for each Project construction contract or bid package. When used in this Agreement, 
depending on its context, the term “bid” shall mean “proposal” and the term “bidder” shall 
mean “proposer”.  
 

10 Owner’s Representative shall act as Owner’s representative in coordinating and assisting the 
Design Consultants in the preparation of bid documents. Owner’s Representative shall 
manage the bid process and execution of contracts in accordance with Owner’s 
requirements.  
 
 

11 Owner’s Representative shall coordinate and manage the bidding process of each portion of 
every project with the Design Consultant and the City.  The Owner’s Representative shall 



 

 pg. 5 

coordinate the notice to bidders and any advertisement the City will publish.  The Owner’s 
Representative shall coordinate all requirements for insurance, bonds, and other such 
financial and  legal document requirements.  Bids will be released and opened by the City 
with the Owner’s Representative in attendance.  Owner’s Representative shall coordinate the 
bid process and execution of contracts in accordance with Owner’s requirements.  

 
12 For any work that is to be separated into separate bid sections, Owner’s Representative shall 

review the working drawings and make recommendations to the Design Consultants to: (i) 
coordinate the work of the separate bid portions, (ii) allocate the work to the separate bid 
portions, (iii) provide the proper coordination for phased construction, and (iv) advise Owner 
with respect to whether major portions of the work should be bid as separate prime contracts.  

 
13 Owner’s Representative shall become familiar with the City’s Code of Ordinances as it relates 

to the process for contractor selection and make recommendations for pre-qualification 
criteria for bidders, including bonding capabilities of any bidder if selected as a contractor, 
and develop a bid list for prospective contractors and subcontractors.  

 
14 Owner’s Representative shall coordinate the receipt of permits for each project and monitor 

the Design Consultant's review and submission process; coordinate with the various 
governmental agencies having permit responsibilities for the project; represent the Owner at 
meetings of the applicable governmental units; coordinate with the Contractor to obtain the 
necessary building permit or other necessary construction approvals for the project; and 
inform/advise Owner as to any material issues noted.  

 
15 Owner’s Representative shall meet with the Owner and its risk management/insurance 

consultants to discuss and make recommendations regarding the development and 
implementation of an effective risk management program for each Project.  

 
16 Owner’s Representative shall meet with the Owner and legal Counsel to discuss and make 

recommendations regarding the development and implementation of a standard Owner / 
Contractor Contract. 

 
17 Owner’s Representative shall assist Owner in the compliance with the Owner’s standard 

contracting protocol, including any women or minority enterprise program applicable to each 
Project, and similar applicable federal requirements, if any.  

 
18 Owner’s Representative shall consult with and advise Owner concerning appropriate 

construction delivery methods, such as separate prime contractors and sequenced bid 
packages. 

 
19 Owner’s Representative shall assist with coordination of the design, acquisition and 

integration of any Owner Directly procured items such as Information Technology, Security, 
Audio/Visual, Signage, etc.  

 
20 Owner’s Representative shall prepare preliminary site logistics plans, traffic flow diagrams, 

staging plans and operational impact plans prior to bid and for inclusion in the bid documents. 
 
21 Owner’s Representative shall conduct pre-bid conferences to familiarize bidders with the bid 

documents and any special or unique systems, materials or methods.  
 
22 Owner’s Representative shall review bids, prepare analyses and make recommendations to 

Owner for award of a contract for each Project.  
 
23 Owner’s Representative shall provide recommendations regarding each Contractor’s 

proposed mobilization schedule, temporary Project facilities, equipment, materials and 
services during construction and the assignment of responsibilities relating to same. 
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24 Owner’s Representative shall conduct pre-award conferences with the best and lowest 

respondent for a Project construction contract; advise Owner regarding the negotiation of 
business terms of each Project construction contract; and advise Owner on the acceptability 
of Contractor for the Project.  

 
25 Owner’s Representative shall review and process vendor insurance certificates, surety 

bonds, sworn statements and waivers for contract compliance.  
 
26 Owner’s Representative shall make recommendations as to the timely and economical 

purchases of materials and equipment, and monitor the purchase of such items.  
 
27 Owner’s Representative shall ensure that a safety, health and environmental protection plan 

has been provided by each prime Contractor prior to the commencement of work.   
Furthermore, Owner’s Representative shall also notify the Contractor and Owner of any 
safety violation witnessed on the jobsite.   

 
28 After Owner awards each Project construction contract and before the Contractor 

commences work on the site, Owner’s Representative shall assist Owner in the preparation 
of all necessary site logistics plans, traffic flow diagrams and plans for the performance of the 
applicable work as a result of the review and coordination of the contractor’s implementation 
plan, showing the use of designated roadways or street lights, the closing of any roadways, 
streets and/or sidewalks, and the re-routing of any traffic; and assist in obtaining necessary 
government approvals required to implement such traffic plans.  

 
Construction Phase Services  

 
1 Owner Representative shall have the ability to perform construction management services 

required to manage multiple primes in lieu of a General Contractor. 
2  

Owner’s Representative shall provide continuous onsite management services, including 
being responsible for the coordination of all construction activity, including recommending 
various alternative courses of action when construction contractors are not performing work 
in accordance with the contract documents.  Owner’s Representative shall conduct weekly 
onsite coordination meetings and daily quality control. 

 
3 Owner’s Representative shall coordinate with the Contractors for site access control. 

 
4 Owner’s Representative shall conduct a general pre-construction meeting prior to the start of 

construction and in-depth pre-construction meetings with all major trade contractors prior to 
the start of their work activities. 
 

5 Owner’s Representative shall represent the Owner in its communications with the Design 
Consultant, Contractor, and Consultant(s); schedule, attend, and conduct progress meetings, 
regular on-site meetings to review construction progress and pay requests and to provide 
appropriate recommendations to the Owner concerning the Owner’s decisions on 
construction matters, including, where necessary, alternative designs or materials; and 
coordinate, review and advise the Owner concerning, change orders, submittals, and 
requests for information.  

 
6 Owner’s Representative shall: (i) assist and review the processing of change orders, (ii) 

advise Owner concerning the necessity for, scope of and recommended cost of change 
orders, and (iii) negotiate, on Owner’s behalf, all change orders with Contractor for Owner 
approval. The final Project Budget and/or Project Schedule, as applicable, will be revised to 
reflect approved change orders.  
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7 Owner’s Representative shall review applications for payment by Design Consultants and 
Contractor, review and certify certificates for payment issued by Design Consultants and 
make written recommendations to Owner concerning payment. Owner’s Representative’s 
certification for payment shall constitute a representation to the Owner that, to the best of the 
Owner’s Representative’s knowledge, information, and belief, the work has progressed to the 
point indicated and the quality of the work is in accordance with the Contract Documents. The 
issuance of a certificate for payment shall further constitute a representation that the 
Contractor or Design Consultant is entitled to payment in the amount certified.  

 
8 Owner’s Representative shall review each Contractor’s payroll to ensure that the Contractor 

is paying prevailing wages as required by the Statutes of the State of Missouri. 
 

9 Owner’s Representative shall direct prime Contractor(s) (and others, where appropriate) to 
prepare and update a critical path schedule for completion of the applicable work. In the 
event of delays impacting the critical path schedule, Owner’s Representative shall make 
recommendations to Owner for corrective action by Contractor and review Contractor’s 
recommendations for corrective action.  

 
10 Owner’s Representative shall coordinate Design Consultant review and approval of shop 

drawings, product data and other submittals by a Contractor.  
 
11 In conjunction with the Contractor who has prime contractual responsibility, the Owner’s 

Representative shall additionally review and advise the Owner concerning the adequacy of 
the Contractor’s personnel and equipment, and the availability of materials and supplies to 
meet the Contractor’s schedules in relation to the Project Schedule.  

 
12 Owner’s Representative shall enforce each Contractor’s contract to maintain a daily log 

containing the number of workers, equipment, work accomplished, daily weather, problems 
encountered and other relevant data as the Owner may require. Although Owner’s 
Representative shall not guarantee the performance by Contractor, Owner’s Representative 
shall recommend courses of action to the Owner when Owner or Owner’s Representative 
becomes aware that requirements of any Project construction contract are not being fulfilled, 
or when Contractor falls behind in its schedule; shall communicate recommendations, as 
directed by the Owner, to Contractor on behalf of the Owner; shall monitor Contractor's 
performance of such recommendations; and shall report Contractor's progress to the Owner 
on at least a monthly basis.  

 
13 Owner’s Representative shall notify Owner in writing, with photos and supporting 

documentation, if Owner’s Representative becomes aware that the work of Contractor is not 
being performed in accordance with the requirements of the Contract Documents. As 
appropriate, Owner’s Representative shall, with written authorization from the Owner, require 
additional inspection or testing of the work in accordance with the provisions of the Contract 
Documents, whether or not such work is covered, installed or completed. Owner’s 
Representative shall review any and all test reports and notify the Owner, the Design 
Consultant and the Contractor, as appropriate, of deficiencies in the work of which Owner’s 
Representative becomes aware and shall advise the Owner of projected consequences of 
such default and shall make recommendations to Owner with respect thereto. With the 
written authorization of Owner, Owner’s Representative shall reject work which does not 
conform to the requirements of the applicable Contract Documents.  

 
14 Owner’s Representative shall advise the Owner concerning the procurement of materials by 

Contractor regarding budget and schedule implications.  
 
15 Owner’s Representative shall attend on-site review of each Project to confirm substantial and 

final completion of the construction of the Project, and notify Owner when Owner’s 
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Representative believes the work under a Project construction contract is substantially 
complete and that a punch-list should be prepared.  

 
16 Owner’s Representative shall coordinate with the Design Consultant in its review of the work 

to enable the Design Consultant to determine the date of substantial completion. At the 
substantial completion by Contractor of the work, Owner's Representative shall monitor the 
Design Consultant in its inspection of the work and preparation of a detailed “punch-list” 
specifying any items which require completion, installation, correction or repair. Owner’s 
Representative will consult with Owner and/or Design Consultants in connection with 
recommendations for the rejection and replacement of all nonconforming work, as 
appropriate.  

 
17 Owner’s Representative shall obtain from Contractor record drawings or, if required by the 

applicable Project construction contract, “as-built” drawings, as construction completes.  
 
18 Together with the Design Consultant and Owner, Owner’s Representative shall monitor and 

observe the testing and start-up of all utilities, systems and equipment for a Project and 
review test reports.  

 
19 Owner’s Representative shall complete the final close-out of each Project by: (i) obtaining, or 

causing the Contractor to obtain, all government approvals required for the legal use and 
occupancy of the Project, (ii) obtaining all warranties, guarantees, bonds, insurance 
certificates, installation manuals, and other items required pursuant to the Project 
construction contracts, (iii) obtaining all affidavits, waivers, and releases the Contractors are 
required to provide pursuant to the Project construction contracts to achieve final completion 
of the Project, (iv) analyzing all claims (including change order disputes and other claims for 
extra compensation) asserted by the Contractors and the Design Consultants, (v) collecting 
and/or otherwise resolving any and all back charge claims that Owner may assert against any 
Design Consultant or Contractors, including assistance with any legal proceedings instituted 
by Owner and/or any Design Consultant or Contractor, and/or (vi) representing Owner at 
meetings and/or inspections scheduled by Owner and held to resolve problems relating to 
design, physical condition or operation of the Project to seek enforcement of warranties. 
 

20 While performing the Work, the Owner’s Representative shall promptly inform the Owner if 
the Owner’s Representative becomes aware of any security concerns and/or unsafe 
conditions.  

 
OWNER’S RESPONSIBILITIES 
NAVIGATE in not a licensed design professional or construction contractor. As such, Owner shall retain 
all professional design consultants and construction contractors required for the projects.  In the role of 
Owner Representative, NAVIGATE does not assume any responsibility for design errors/omissions or 
work performed by the licensed design professionals and/or contractors contracted by the Owner.   
 
The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to each 
Project. The Owner shall render decisions in a timely manner in order to avoid unreasonable delay in the 
orderly and sequential progress of NAVIGATE’s services. 
 
The Owner shall retain the services of testing agencies to furnish all tests, inspections and reports 
required by law or the Contract Documents, such as structural, mechanical, and chemical tests, tests for 
air and water pollution, and tests for hazardous materials. 
 
The Owner shall furnish all legal, insurance and accounting services, including auditing services that may 
be reasonably necessary at any time for each Project to meet the Owner’s needs and interests.  
 
CLAIMS AND DISPUTES 
NAVIGATE shall indemnify, defend and hold harmless the Owner, together with its elected officials, 
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employees, agents, architects and engineers, and authorized representatives, from and against any and 
all losses, suits, actions, legal or administrative proceedings, claims, demands, damages, liabilities, 
interest, reasonable attorney fees, costs and expenses of whatsoever kind or nature whether arising 
before or after completion of the work and in any manner directly or indirectly caused, occasioned or 
contributed to in whole or in part, by reason of any action, omission, fault or negligence whether active or 
passive of NAVIGATE, or of anyone acting under its direction or control or on its behalf in connection with 
or incidental to the performance of the Contract. NAVIGATE's indemnity and hold harmless obligations 
shall apply to the fullest extent permitted by law. 
 
NAVIGATE and Owner waive consequential damages for claims, disputes or other matters in question 
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all 
consequential damages due to either party’s termination of this Agreement. 
  
The Owner and NAVIGATE shall endeavor to resolve claims, disputes and other matters in question 
between them by mediation which, unless the parties mutually agree otherwise, shall be administered by 
the American Arbitration Association in accordance with its Construction Industry Mediation Procedures in 
effect on the date of the Agreement. A request for mediation shall be made in writing, delivered to the 
other party to the Agreement, and filed with the person or entity administering the mediation. The request 
may be made concurrently with the filing of a complaint or other appropriate demand for binding dispute 
resolution but, in such event, mediation shall proceed in advance of binding dispute resolution 
proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing, 
unless stayed for a longer period by agreement of the parties or court order. 
 
The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in 
county where the Projects are located, unless another location is mutually agreed upon. Agreements 
reached in mediation shall be enforceable as settlement agreements in any court having jurisdiction 
thereof. 
 
If the parties do not resolve a dispute through mediation, they shall litigate the dispute unless otherwise 
mutually agreed.  
 
TERMINATION OR SUSPENSION 
If the Owner fails to make payments to NAVIGATE in accordance with this Agreement, such failure shall 
be considered substantial nonperformance and cause for termination or, at NAVIGATE’s option, cause for 
suspension of performance of services under this Agreement. If NAVIGATE elects to suspend services, 
NAVIGATE shall give seven days’ written notice to the Owner before suspending services. In the event of 
a suspension of services, NAVIGATE shall have no liability to the Owner for delay or damage caused the 
Owner because of such suspension of services. Before resuming services, NAVIGATE shall be paid all 
sums due prior to suspension and any expenses incurred in the interruption and resumption of 
NAVIGATE’s services. NAVIGATE’s fees for the remaining services and the time schedules shall be 
equitably adjusted. 
 
If the Owner suspends a Project, NAVIGATE shall be compensated for services performed prior to notice 
of such suspension. When the Project is resumed, NAVIGATE shall be compensated for expenses 
incurred in the interruption and resumption of NAVIGATES’s services. NAVIGATE’s fees for the 
remaining services and the time schedules shall be equitably adjusted. 
 
Either party may terminate this Agreement upon not less than seven days’ written notice should the other 
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the 
party initiating the termination.  
 
The Owner may terminate this Agreement upon not less than thirty days’ written notice to NAVIGATE for 
the Owner’s convenience and without cause. 
 
In the event of termination, NAVIGATE shall be compensated for services performed prior to termination 
and expenses then due. 
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MISCELLANEOUS PROVISIONS 
Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in 
favor of a third party against either the Owner or NAVIGATE. 
 
Unless otherwise required in this Agreement, NAVIGATE shall have no responsibility for the discovery, 
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic 
substances in any form at a Project site. 
 
NAVIGATE shall have the right to include photographic or artistic representations of the design of the 
Projects among NAVIGATE’s promotional and professional materials.  
 
If NAVIGATE or Owner receives information specifically designated by the other party as “confidential” or 
“business proprietary,” the receiving party shall keep such information strictly confidential and shall not 
disclose it to any other person except to (1) its employees, (2) those who need to know the content of 
such information in order to perform services or construction solely and exclusively for the Project, or (3) 
its consultants and contractors whose contracts include similar restrictions on the use of confidential 
information, or (4) as otherwise required by law.  
 
 
Any disputes between parties shall be governed by Missouri Law. 
 
INSURANCE 
Owner’s Representative shall provide occurrence-basis (other than Professional Liability which may be 
claims-made) insurance with the coverage stated below. 

1. Commercial General Liability Insurance: $3,000,000 for all claims arising out of a single accident 
or occurrence and $1,000,000 for any one person in a single accident or occurrence. 

2. Workers compensation Insurance:  Statutory Coverage per R.S.Mo 287.010 
3. Automobile Liability Insurance: $3,000,000 for all claims arising out of a single accident or 

occurrence and $1,000,000 for any one person in a single accident or occurrence. 
4. Professional Liability Insurance: $3,000,000 for each claim. 

 
All insurance policies other than Professional Liability shall be primary policies covering Owner and its 

elected officials, employees, agents, and authorized representatives as additional insureds. The policies 

shall provide that the insurance companies shall notify Owner at least thirty (30) days in advance of the 
effective date of any modification or termination of the policy. NAVIGATE shall provide Owner, prior to 
execution of an Agreement and upon its request from time to time, a certificate or certificates of insurance 
and endorsements evidencing the coverage above issued by insurance companies authorized to conduct 
business under the laws of the State of Missouri, as well as full copy of endorsements and policies upon 
request.  
  
 
COMPENSATION 
 
NAVIGATE shall be compensated in accordance with the following Hourly Rate Schedule: 

Classification   2017  2018  2019   2020   2021  

Principal   $208.50 208.50  210.66  212.77  214.90 

Project / Construction Mgr $185.00 185.00  189.65  194.39  199.24  

Estimator / Scheduler LV1 $185.00 185.00  189.65  194.39  199.24 

Estimator/Scheduler LV2 $144.75 144.75  148.36  152.07  155.87 

Field Supervisor LV1  $159.50 159.50  164.28  169.21  174.28 

Field Supervisor LV2  $135.00 139.05  143.22  147.51  151.94 
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Project Coordinator  $  72.85   75.39    78.03    80.77    83.59 
 
Rates apply to all services performed during that calendar year January 1 thru December 31. 
 
Prior to the start of each phase of services (defined below), NAVIGATE shall provide the Owner with an 
anticipated total cost of services for that phase of work.  This anticipated total cost (for each phase) shall 
not be exceeded without prior Owner approval and in no case shall the total cost of services (for all 
phases on a single project) exceed 10% of the project cost for that project. 
 
 Phase 1 – General and Development Services for all three Projects (service cost <1.0% of project 
cost) 
 Phase 2 – Design Phase Services for all three Projects (service cost <2.0% of project cost) 
 Phase 3 – Construction Phase Services (service cost <7.0% of project cost) 
   Phase 3a – Construction Phase Services, Project 1  
   Phase 3b – Construction Phase Services, Project 2  
   Phase 3c – Construction Phase Services, Project 3  
 
Reimbursable Expenses 
All Phase 1 and Phase 2  profit, overhead and direct personal expenses are included in the rates. No 
additional expenses will be charged during these Phases with the exception of Owner directed and 
approved out of town travel.   
 
All Phase 3  profit, overhead and direct personal expenses are included in the rates. Expenses 
anticipated for on-site Field Management and Operations will be identified prior to the start of construction 
for Owner Approval or bid as part of the construction work.   

 
 

Payments to NAVIGATE 
Unless otherwise agreed, payments for services shall be made monthly based on services performed, 
subject to applicable caps. Payments are due and payable upon presentation of NAVIGATE’s invoice. 
Amounts unpaid thirty (30) days after the invoice date shall bear interest at the legal rate prevailing from 
time to time in the State of Missouri. 
 
The Owner shall not withhold amounts from NAVIGATE’s compensation to impose a penalty or liquidated 
damages on NAVIGATE. 
 
SCOPE OF THE AGREEMENT 
This Agreement represents the entire and integrated agreement between the Owner and NAVIGATE and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement 
may be amended only by written instrument signed by both Owner and NAVIGATE. 
 
This Agreement includes the following documents listed below: 

1. Exhibit A – Insurance Certificate 
 
 
 
 
 
 
__________________________    __________  __________________________   ________ 
Todd A. Sweeney     Name 
 
Member      Title 
 
NAVIGATE Building Solutions, LLC.   City of Brentwood, Missouri 


