
42FD0333

This Equipment Lease Agreement (“Agreement”) is being entered into by and between First Data Merchant Services Corporation and the Lessee identified in the signature
panel of this Agreement. In this Agreement, the words “we,” “our” and “us” refer to First Data Merchant Services Corporation and its successors and assigns and the words
“you” and “your” refer to Lessee and its permitted successors and assigns. 

Lessee hereby authorizes us or our designees, successors or assigns (hereinafter “Lessor”) to withdraw any amounts including any and all sales taxes now due or hereinafter
imposed, owed by Lessee in conjunction with this Equipment Lease Agreement by initiating debit entries to Lessee’s account at the bank named above (hereinafter “Bank”),
or such other bank as the Lessee may from time to time use. In the event of default of Lessee’s obligation hereunder, Lessee authorizes debit of its account for the full amount
due under this Agreement. Further, Lessee authorizes Bank to accept and to charge any debit entries initiated by Lessor to Lessee’s account. In the event that Lessor withdraws
funds erroneously from Lessee’s account, Lessee authorizes Lessor to credit Lessee’s account for an amount not to exceed the original amount of the debit. This authorization
is to remain in full force and effect until Lessor and Bank have received written notice from Lessee of its termination in such time and in such manner as to afford Lessor and
Bank a reasonable opportunity to act

Merchant ID

Sales Rep. Name Sales ID

MERCHANT INFORMATION

Corporate Business Name DBA Name

Business Address City County State Zip Code Business Phone Number

Type of Business Years in Business

Billing Address (if different than above) City State Zip Code

Bank Name Routing Number Account Number (Provide copy of Void Check)

DESCRIPTION OF LEASED EQUIPMENT

Equipment Type Quantity Unit price without tax

_________________________________________________________ _______________ $ _________________

_________________________________________________________ _______________ $ _________________

_________________________________________________________ _______________ $ _________________

SCHEDULE OF PAYMENTS

LEASE ACCEPTANCE
Undersigned agrees to all terms and conditions contained in this Equipment Lease Agreement. Lessee authorizes First Data Merchant Services Corp. or its agents, to
request and obtain from a consumer reporting agency personal and business consumer reports. If the Application is approved, each of the undersigned authorizes us to obtain
subsequent consumer reports in connection with the maintenance, updating, renewal or extension of the Agreement. Each of the undersigned furthermore agrees that all
references, including banks and consumer reporting agencies, may release any and all personal and business credit financial information to us.
THIS IS A NON-CANCELABLE LEASE FOR THE FULL TERM INDICATED HEREIN.

X
Lessee Signature Title Print Name Date

PERSONAL GUARANTY
Undersigned unconditionally guarantees performance of this Equipment Lease Agreement by Lessee and payment of all sums due hereunder in the event of default, hereby
waiving any modification, amendment or extension and notice thereof, and further agrees to the terms of this Equipment Lease Agreement insofar as they apply to the
undersigned as guarantor.

X , an Individual
Personal Guarantor’s Signature (No Title Allowed) Print Name Home Phone Number Date

Home Address City State Zip Code Social Security #

Business Type

■■ CORPORATION

■■ PARTNERSHIP

■■ PROPRIETORSHIP

■■ NON-PROFIT

EQUIPMENT LEASE AGREEMENT

EQUIPMENT SUPPLIER

First Data Merchant Services Corp.
1307 Walt Whitman Road
Melville, New York 11747

Payable at Lease Signing (amounts include tax)

■■ Advance Payments $___________

■■ Security Deposit $___________

■■ ______________________ $___________

TOTAL $___________

Additional Monthly Charges:

■■ Term. Maintenance Fees: $___________

■■ ______________________ $___________

Lease Term: _________ (in months)

Monthly Lease Charge: $___________
(total unit price without tax)

PLUS additional monthly charges: $___________

Total Monthly Charges:* $___________

*All charges subject to applicable tax

DO NOT WRITE IN THIS SPACE
Lessor Acceptance:

Name (please print or type) Title Signature Date
X

First Data Global Leasing
4000 Coral Ridge Drive
Coral Springs, FL 33065
1-(877) 257-2094
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1. Equipment. We agree to lease to you and you agree to lease from us the equipment identified
on the cover page of this Agreement or such other comparable equipment we provide you (the
“Equipment”), according to the terms and conditions of this Agreement. We are providing the
Equipment to you “as is” and make no representations or warranties of any kind as to the suitability
of the Equipment for any particular purpose. 
2. Effective Date, Term and Interim Rent. 
(a) This Lease Agreement becomes effective on the earlier of the date we deliver any piece of

Equipment to you (the “Delivery Date”) or acceptance by us. This Lease Agreement remains
in effect until all of your obligations and all of our obligations under it have been satisfied.
We will deliver the Equipment to the site designated by you. 

(b) The term of this Lease Agreement begins on a date designated by us after receipt of all
required documentation and acceptance by us (the “Commencement Date”), and contin ues for
the number of months indicated on the Equipment Lease Agreement. THIS IS A NON-CAN -
CEL ABLE LEASE FOR THE TERM INDICATED.

(c) You agree to pay an Interim Lease Payment in the amount of one-thirtieth (1/30th) of the
monthly lease charge for each day from and including the Delivery Date until the date pre -
ceding the Commencement Date.

(d) YOU ACKNOWLEDGE THAT THE EQUIPMENT AND/OR SOFTWARE YOU LEASE
UNDER THIS LEASE AGREEMENT MAY NOT BE COMPATIBLE WITH ANOTHER
PROCESSOR’S SYSTEMS AND THAT WE DO NOT HAVE ANY OBLIGATION TO
MAKE SUCH SOFTWARE AND/OR EQUIPMENT COMPAT IBLE IN THE EVENT THAT
YOU ELECT TO USE ANOTHER SERVICE PROVIDER. UPON TERMINATION OF
YOUR MERCHANT PROCESSING AGREEMENT, YOU ACKNOWLEDGE THAT YOU
MAY NOT BE ABLE TO USE THE EQUIPMENT AND/OR SOFTWARE LEASED
UNDER THIS LEASE AGREEMENT WITH SAID SERVICE PROVIDER.

3. Site Preparation.  You will prepare the installation site(s) for the Equipment, including but not
limited to the power supply circuits and phone lines, in conformance with the manu facturer’s and
our specifications and will make the site(s) available to us by the confirmed shipping date.
4. Payment of Amounts Due. 
(a) The monthly lease charge is due and payable on the same day of each successive month there -

after of the lease period for each piece of lease equipment, except that the first payment of the
monthly lease charge for each piece of Equipment is due and payable upon acceptance of the
Equip ment by you. You agree to pay all assessed costs for delivery and installation of
Equipment.

(b) In addition to the monthly lease charge, you shall pay, or reimburse us for, amounts equal to
any taxes or assessments on or arising out of this Agreement or the Equipment, and related
supplies or any services, use or activities hereunder, including without limi tation, state and
local sales, use, property, privilege and excise tax, exclusive, however, of taxes based on our
net income. Reimbursement of property tax calculation is based on an average tax rate.

(c) Your lease payments will be due despite dissatisfaction with the Equipment for any reason.
(d) Whenever any payment is not made by you in full when due, you shall pay us as a late charge,

an amount equal to ten percent of the amount due but no less than $5.00 for each month dur -
ing which it remains unpaid (prorated for any partial month), but in no event more than the
maximum amount permitted by law. You shall also pay to us an administrative charge of
$10.00 for any debit we attempt to make against your bank account that is rejected.

(e) In the event your account is placed into collections for past due lease amounts, you agree that
we can recover a collection expense charge of $50 for each aggregate payment requir ing a
collection effort.

5. Use and Return of Equipment; Insurance. 
(a) You shall cause the Equipment to be operated by competent and qualified personnel in accor -

dance with any operating instructions furnished by us or the manufacturer. You shall maintain
the Equipment in good operating condition and protect it from deteriora tion, normal wear and
tear excepted.

(b) You shall not permit any physical alteration or modification of the Equipment, or change the
installation site of the Equipment, without our prior written consent. 

(c) You shall not create, incur, assume or allow to exist any consensually or judicially im posed
liens or encumbrances on, or part with possession of, or sublease the Equipment without our
prior written consent.

(d) You shall comply with all governmental laws, rules and regulations relating to the use of the
Equipment. You are also responsible for obtaining all permits required to operate the Equip -
ment at your facility. 

(e) We or our representatives may, at any time, enter your premises for purposes of inspect ing,
examining or repairing the Equipment. 

(f) The Equipment shall remain our personal property and shall not under any circum stances be
considered to be a fixture affixed to your real estate. You shall permit us to affix suitable labels
or stencils to the Equipment evidencing our ownership. 

(g) You shall keep the Equipment adequately insured against loss by fire, theft, and all other
hazards. 

(h) You shall provide proof of insurance as evidenced by a certificate naming First Data Merchant
Services Corporation as an additional insured under your insurance policy. The loss, destruc -
tion, theft or damage of or to the Equipment shall not relieve you from your obligation to
pay the full purchase price or total monthly lease charges hereunder.

(i) If you do not provide such proof of insurance, you may be charged a fee, on which we may
make a profit, as set forth on your fee schedule in connection with insuring the Equipment.

6. Title to Equipment.  We at all time retain title to the Equipment unless we agree other wise in
writing. You agree to execute and deliver to us any statement or instrument that we may request to
confirm or evidence our ownership of the Equipment, and you irrevocably appoint us as your
attorney-in-fact to execute and file the same in your name and on your behalf. If a court determines
that the leasing transaction contemplated by this Agreement does not constitute a financing and is
not a lease of the Equipment, then we shall be deemed to have a first lien security interest on the
Equipment as of the date of this Agreement, and you will execute such documentation as we may
request to evidence such security interest.
7. Return or Purchase of Equipment at End of Lease Period.  Upon the completion of your lease
term or any extension thereof, you will have the option to (a) return the Equipment to us; or (b)
purchase the Equipment from us for the lesser of fair market value at the time (as determined in
good faith by us) or an amount equal to 10% of the total lease payments under this Agreement with
respect to each item of Equipment. In the absence of an affirmative election by you to purchase or
return the Equipment, this lease will continue on a month-to-month basis at the existing monthly
lease payment; or (c) after the final lease payment has been received by FDGL, the Agreement
will revert to a month by month rental at the existing monthly lease payment. If Client does not
want to continue to rent the Equipment, then Client will be obligated to provide FDGL with 30 day

written notice to terminate and return the equip ment to FDGL. If we terminate the lease pursuant
to Section 11(b) due to a default by you, then you shall immediately return the Equipment to us
no later than the tenth business day after termination, or remit to us the fair market value of the
Equipment as determined in good faith by us. We may collect any amounts due to us under this
Section 7 by debiting your bank account, and to the extent we are unable to obtain full satisfaction
in this manner, you agree to pay the amounts owed to us promptly upon our request.

8. Software License.  We retain all ownership and copyright interest in and to all computer soft -
ware, related documentation, technology, know-how and processes embodied in or provided in
connection with the Equipment other than those owned or licensed by the manu facturer of the
Equipment (collectively “Software”), and you shall have only a nonexclusive license to use the
Software in your operation of the Equipment. 

9. Limitation on Liability.  We are not liable for any loss, damage or expense of any kind or
nature caused directly or indirectly by the Equipment, including any damage or injury to persons
or property caused by the Equipment. We are not liable for the use or maintenance of the Equip -
ment, its failure to operate, any repairs or service to it, or by any interruption of service or loss of
use of the Equipment or resulting loss of business. Our liability arising out of or in any way
connected with this Agreement shall not exceed the aggregate lease amount paid to us for the
particular Equipment involved. In no event shall we be liable for any indirect, incidental, special
or consequen tial damages. The remedies available to you under this Agreement are your sole and
exclusive remedies.

10. Warranties

(a) All warranties express or implied, made to you or any other person are hereby disclaimed
including without limitation, any warranties regarding quality, suitability, merchantability,
fitness for a particular use, quiet enjoyment, or infringement.

(b) You warrant that you will only use the Equipment for commercial purposes and will not use
the Equipment for any household or personal purposes.

11. Indemnification.  You shall indemnify and hold us harmless from and against any and all losses,
liabilities, damages and expenses, (including attorneys’ fees) resulting from (a) the opera tion, use,
condition, liens against, or return of the Equipment or (b) any breach by you of any of your obli -
gations hereunder, except to the extent any losses, liabilities, damages or expenses result from our
gross negligence or willful misconduct.

12. Default; Remedies.

(a) If any debit of your bank account initiated by us is rejected when due, or if you other wise fail
to pay us any amounts due hereunder when due, or if you default in any material respect in
the performance or observance of any obligation or provision of this Agree ment or any agree -
ment with any of our affiliates, alliances or joint ventures, any such event shall be a default
here under. Without limiting the foregoing, any default by you under a Merchant Processing
Agreement (“MPA”) with us or with an Alliance or joint venture to which we are a party will
be treated as a default under this agreement. Such a default would include a default resulting
from early termination of the MPA, if applicable.

(b) Upon the occurrence of any default, we may at our option, effective immediately without
notice, either (i) terminate this lease and our future obligations under this Agreement, repos -
sess the Equipment and proceed in any lawful manner against you for collection of all charges
that have accrued and are due and payable, or (ii) accelerate and declare immedi ately due and
payable all monthly lease charges for the remainder of the appli cable lease period together
with the fair market value of the Equipment (as determined by us), not as a penalty but as
liquidated damages for our loss of the bargain. Upon any such termination for default, we may
proceed in any lawful manner to obtain satisfaction of the amounts owed to us and, if appli -
cable, our recovery of the Equipment, including entering onto your premises to recover the
Equipment. In any case, you shall also be responsible for our costs of collec tion, court costs
and reasonable attorneys’ fees, as well as applicable shipping, repair and refur bish ing costs of
recovered Equipment. You agree that we shall be entitled to recover any amounts due to us
under this Agreement by charging your bank account or any other funds of yours that come into
our posses sion or control, or within the possession or control of our affiliates, alliances or joint
ventures, or by setting off amounts that you owe to us against any amounts we may owe to you,
in any case without notifying you prior to doing so. Without limiting the foregoing, you agree
that we are entitled to recover amounts owed to us under this Agreement by obtain ing directly
from an alliance or joint venture to which we are a party and with which you have entered into
an MPA any funds held or available as security for payment under the terms of the MPA,
including funds available under the “Reserve Account; Security Interest” section of the MPA,
if applicable.

13. Assignment.  You may not assign or transfer this Agreement, by operation of law or other wise,
without our prior written consent. For purposes of this Agreement, any transfer of voting control of
you or your parent shall be considered an assignment or transfer hereof. We may assign or transfer
this agreement and our rights and obligations hereunder, in whole or in part, to any third party
without the necessity of obtaining your consent.

14. Lease Guaranty.  No guarantor shall have any right of subrogation to any of our rights in the
Equipment or this Lease or against you, and any such right of subrogation is hereby waived and
released. All indebtedness that exists now or arises after the execution of this Agreement between
you and any guarantor is hereby subordinated to all of your present and future obligations, and
those of your guarantor, to us, and no payment shall be made or accepted on such indebtedness
due to you from a guarantor until the obligations due to us are paid and satisfied in full.

15. Governing Law; Miscellaneous.  This Agreement shall be governed by and will be con strued
in accordance with the laws of the State of New York (without applying its conflicts of laws prin -
ci ples). If any part of this Agreement is not enforceable, the remaining provisions will remain valid
and enforceable.

16. Dispute Resolution and Arbitration.  If the parties disagree as to any matter governed by this
Agreement, the parties shall promptly consult with one another in an effort to resolve the dis -
agreement. If such effort is unsuccessful, any controversy or claim arising out of or relating to this
Agreement, or the breach thereof, shall be settled by arbitration in accor dance with the Commercial
Arbitration Rules of the American Arbitration Association, except that equitable relief may also be
sought in any court of competent jurisdiction.

17. Notices.  All notices must be in writing, and shall be given (a) if sent by mail, when received,
and (b) if sent by courier, when delivered; if to you at the address appearing on the cover page of
this Agreement, and if to us at 4000 Coral Ridge Drive, Coral Springs, Florida 33065 Attn: Lease
Department. Toll free customer service 1(877) 257-2094.

18. Entire Agreement.  This Agreement constitutes the entire Agreement between the parties with
respect to its subject matter, supersedes any previous agreements and understandings and can be
changed only by a written agreement signed by all parties. This Agreement may be executed in
any number of counterparts and all of such counterparts taken together shall be deemed to con -
stitute one and the same instrument. Delivery of an executed counterpart of a signature page of
this Agree ment by facsimile shall be effective as delivery of a manu ally executed counterpart of
this Agreement.

42FD0333 GenALeaseAgr1207(ia)
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