DEALER AGREEMENT
(with limited repurchase obligation)

This agreement is made between Sierra Credit Corporation, hereinafter referred as the Company and ______________________________,

hereinafter referred as the Dealer.








Dealership Name

The parties agree as follows:

1.
The Dealer will submit contracts for purchase to the Company evidencing installment sales transactions involving motor vehicles.  

The Dealer agrees that each contract assigned to the Company will be valid and binding obligation arising out of sales between the parties described in such contracts.  The contracts will be assigned with full recourse.  The transactions will conform to all applicable laws, and any forms or documents used will be legally sufficient and enforceable.  The Dealer agrees to make good any and all warranties contained in any contract or agreement between the Dealer and Purchaser.  This agreement shall not be construed as an agency agreement.

2.
When the Company purchases a contract involving a motor vehicle, the Dealer must immediately take all necessary steps, at its expense, to cause legal ownership to be transferred to the Company.

3.
The Company will charge a negotiated discount and or documentation fee on each contract purchased by the Company.  Said amounts will be reflected in the check to the Dealer.

4.
The Company will withhold a percentage on each contract purchased from the Dealer and credit that amount to the Reserve Account.  It is the intent of the parties that the funds in the Reserve Account shall be accumulated to an amount equal to 


________________ percent (_____%) of the gross aggregate outstanding balance due on all contracts purchased by the company hereinafter referred to as the Minimum Reserve Requirement.  When determining whether the Minimum Reserve Requirement is satisfied the Company will deduct from the balance of the Reserve Account any amounts owing to the Company by the Purchasers and the Dealer, including, without limitations, amounts owing for contracts which the Dealer is required to repurchase under this agreement.
5.
It is agreed that the Company may set off or charge against the Reserve Account any and all indebtedness owed for any reason by the Dealer to the Company.  The Company may hold and apply any money, property, or negotiable instruments of the Dealer which the company has or may come into their possession and may apply, credit or setoff the same against any amounts owing by the Dealer to the Company.  Any Reserve Accounts created under any agreements by the Dealer with the Company, may, at the Company’s option, be treated as one and the same.  Refunds from the Reserve Account will be paid to the Dealer only to the extent that the amount of said Reserve Account exceeds the Minimum Reserve Requirement described above.
6.
This agreement may be terminated at any time by either party.  Such termination will not effect any contract previously assigned or any obligations of the parties with respect to said contracts.  The Dealer’s filing of bankruptcy shall be considered a termination.  In the event of termination of this agreement, the Reserve Account, shall be frozen until all of the Company’s contracts, which were purchased from the Dealer, have been paid down to a zero balance.   The Dealer shall not be entitled to any interest on the Reserved Account.  Any amounts owing to the Company by the Dealer may, at the company’s option, be deducted from the Reserve Account without prior notice to the Dealer.

7.
The Dealer understands and agrees that the Dealer has no present proprietary or possessory interest in the Reserve Account.  The Dealer must claim the reserve within five year from the date that the last contract was purchased by the Company.  Once the Dealer receives its final reserve check from the Company, the Dealer will have no further claims whatsoever from the past, present or into the future.  Should the Dealer fail to repurchase any contract or fail to transfer legal title to the Company on any motor vehicles or materially breach this agreement in any other manner the entire Reserve Account will become the Property of the Company.
8.
The Company shall make reasonable efforts to collect past due payments.  Such reasonable efforts shall consist of sending notices and attorney’s letters to delinquent contract debtors.  The Company shall not be liable to the Dealer in any manner in connection with the Company’s efforts to collect any amount owing on any contract.  The Company will not have any obligation to the Dealer to supply any reports, computer equipment, or any other material.  The Company will not be obligated to place insurance coverage on any motor vehicle.  The Company shall be under no obligation to notify the Dealer of any default on the part of Purchasers in contract sold by the Dealer to the Company.  The Company may extend the time of payment or make any compromise or adjustment with the Purchasers without obtaining the consent of the Dealer.

9.
The Dealer represents, warrants and agrees that, once a check issued by the Company to the Dealer has been cashed any endorsement on that check or any signature appearing on the particular contract or any other document associated with that contract will have been considered to be the Dealer’s authorized representative.

10.
The Dealer will repurchase all contracts that default in the first ______________ (______) payments of the contract term, whether or not the merchandise or motor vehicle was repossessed.  Any losses sustained after __________ (_______) payments and such losses are the result of the Dealer’s fraud or Dealer’s failure to transfer legal title to motor vehicles to the Company, then Dealer’s liability shall not be limited to the funds in the Reserve Account and Dealer shall repurchase the defaulted contracts from the Company.  If the Dealer fails to repurchase a contract due for repurchase the Company may take the proceeds from the Reserve Account.  The obligations of the Dealer to repurchase contract from the Company shall not be in any manner dependent upon or related to the balance in the Reserve Account.

11.
The contract repurchase price to be paid to the Company by the Dealer will be the outstanding balance due on the contract, which includes all the additional charges, which the Purchaser may have accumulated, less the unearned portion of the finance charges as specified on the contract and less the Reserve amount on that particular contract.

12.
The Dealer cannot delay repurchasing a contract for any reason, including a pending insurance claim or any legal action that may have been instituted.  A contract is in default when payment or part thereof has not been received by the Company on the due date specified in the contract.  The Dealer must never, under any circumstances, make payments to the Company on behalf of any Purchasers who have not paid their payments to the Company.

13.
Should the Dealer fail to repurchase any contract that are due for repurchase and leave the responsibility to the Company to collect, repossess, repair, auction, sell, and every other function which would become necessary to help salvage the contracts, the parties have agreed in advance that the Company will incur expenses.  Under such circumstances, the Dealer herby acknowledges that most motor vehicles that the Company may recover, sell, and credit to the Reserve Account, will be distressed an have very little, if any, value.  The Dealer will have no claim whatsoever against the Company regarding the amount that the company receives on the sale of said motor vehicles.

14.
The Dealer agrees that if any purchaser, under any contract, asserts any claim or defense against the Dealer or the Company, whether in law or equity, or claims that the contract or any actions of the Dealer has violated any law or regulations, then the Dealer, at its own cost and expense, will immediately repurchase the disputed contract and defend, indemnify and hold harmless the Company, and its officers, agents and employees, from and against liability or every kind, and from loss of damage in any way related to or connected with such claims or defense whether it is groundless or not and whether or not the assignment of the contract was with or without recourse and regardless of the balance in the Reserve Account.
15.
If the Company permits the Dealer the ability to access contracts assigned via computer, this will only apply to contract which the Dealer sold to the Company.  The Dealer will bear all the expense at their end for the equipment including all phone charges.  It is understood that this service would be provided purely as a courtesy, without charge, and the company may withdraw it at any time at its sole discretion.
16.
All contract repurchased by the Dealer from the Company shall be on a without recourse basis.  The Dealer will make the full cash payment to the Company for all contracts the Dealer is obligated to repurchase upon demand.

17.
No waiver of any right by the Company shall constitute a subsequent waiver of that right or any other right.  The rights of the company are concurrent and cumulative, and one right shall not be exclusive of any other right or remedy allowed by this Agreement or by law.  Should the Company charge contracts due for repurchase against the Reserve Account it shall not be deemed to have waived its right to have future contracts repurchased.

18.
The Dealer understands and agrees that its interests in the Reserve Account or any funds therein shall be subordinate and subject to any security interest in or assignment of said Reserve Account now or hereafter existing in favor of any lender extending credit to the Company.

19.
The Dealer grants to the Company full power of attorney to endorse and deposit in Company’s checking account all negotiable instruments made payable to the Dealer which come into the Company’s possession.

20. 
The Dealer agrees not to repossess any item in which the Company holds a security interest and agrees to immediately forward any monies received on contract previously assigned to the Company.

21.
Once a contract has been assigned to the Company, it becomes the sole holder of the contract and cannot be obligated to the contract by anyone, including the Dealer.  However should the company consent to sell the contracts and the Dealer or any third party prepay in whole or in part the contracts governed by this agreement, there will be a prepayments charge equal to 5% of the gross aggregate balance prepaid, which will be due and payable simultaneously with said prepayment.

22.
Persons signing this agreement understand that they will be personally liable for any indebtedness which may occur regardless of whether the Dealer is operating as a sole proprietorship, partnership, corporation or other limited liability entity.  The obligation of the parties signing this agreement will remain in effect until all the terms and conditions of this agreement have been fulfilled without any offset or counterclaim against the Company.

23.
Should any legal action be instituted to enforce any of the terms of this agreement, the Company and the Dealer agree that neither party shall be entitled to collect attorneys fees, court costs or punitive damages from the other regardless of who should prevail in any litigation.  Furthermore, both parties waive their right to a jury trial and agree to have the case litigated in Los Angeles, County, California.
24.
This agreement shall be binding upon the parties, their respective successors and assignees and personal representatives, and shall be interpreted and enforce in accordance with the law of the State of California.

In Witness Thereof, this Agreement is made and dated __________________________ at San Fernando, California.

SIERRA CREDIT CORPORATION



Dealership_________________________________

______________________________



Signature: ___________________________________

Ariel Rosso







To be signed by Owner, Partner or President

Chief Financial Officer









Print Name:_________________________________









Title: ______________________________________










Sole Proprietor: Owner / Partnership: Partner / Corporation: President









Signature: __________________________________











If partnership or corporation, second signature required









Print Name: _________________________________









Title: _______________________________________
