Variation to contract of employment letter – 3. Qualified but not able to provide proof of qualifications 
Dear 

Variation to Contract of Employment

New Teaching Assistants Pay and Grading Structure

As you know following a review Cumbria County Council (the Council) introduced a new pay and grading structure for all Teaching Assistants to be implemented from 1 October 2012. This new structure recognises and requires that those employees who support teachers in the education of children should have minimum standards of qualification and accreditation.  

You will have recently had a discussion with your Headteacher / Manager about the proposed change to your role which would involve you undertaking thenew role profile under this new structure and you would receive an increase in salary to reflect the fact that you are required to hold qualifications and to undertake this new role.

As you have not been able to provide proof that you meet the minimum qualification requirements for the new (insert post as applicable) role, you will be required to either obtain proof or undertake these qualifications by 30 September 2013. In your meeting with your Headteacher / Manager, she or he will have discussed ways to obtain the proof of qualification or informed you about the training route you will need to follow to achieve the necessary qualification requirements. Your Headteacher / Manager will have explained to you that if you fail to provide the necessary documentation or to achieve the minimum qualification requirement for the new role by 30 September 2013 it will not be possible to continue to employ you in your current role and you will be dismissed from that role. In the event that the school is unable to continue to employ you in your new role after 30 September 2013, the school will seek to identify whether there is any suitable alternative employment you can undertake. Your Headteacher/Manager will also have explained that if you do not provide the documentary proof, complete or pass the qualifications by 30 September 2013 or you leave your employment at the school before this date, you will be required to repay the increase in salary that you received. 

As this is a change from your current contract of employment, the Council / insert name of school if not Controlled or VC, as your employer, needs to inform you of these proposed changes and seek your agreement to changing from your current role to the new role and salary. The purpose of this letter is therefore to detail the proposed changes and ask you to agree to those changes by signing this letter which varies your contract of employment and a Repayment Agreement which permits the school to reclaim the increase in your salary if you do not provide proof of qualification or obtain the qualification or if you leave your employment before 30 September 2013.

With effect from 1 October 2012 you are being offered the following new role and Job Family allocation:

Post: (insert as applicable -Teaching Assistant / Senior Teaching Assistant / Higher Level Teaching Assistant/ Higher Level Teaching Assistant with Management Responsibility)

Job Family Allocation / base Grade: (insert as applicable - PCD2.5A – Base grade 5 / PCD3A  - Base grade 7/ PCD4A – Base grade 8 / PCD4S – Base grade 10) 
Your actual salary paid is based on the level of assessed JWC’s which may vary from time to time. Details of the changes to salary are available from your headteacher / manager. 

A copy of the Unique Characteristics form for this post is attached to this letter and it details the higher level duties and responsibilities of the post for your information.

 This employment is offered on the basis that you provide documentary proof of qualification or agree to achieve the minimum qualification accreditation for this post, by 30 September 2013.  Your role will change from 1 October 2012 and your salary will be increased from this date to reflect the fact that you are required to hold qualifications to undertake this post as detailed in the “Teaching Assistants Review Outcome” document published on 12 March 2012. The Council has identified and provided a range of training routes available to you to achieve this and your Headteacher / Manager will also provide appropriate support and guidance.

By signing this letter you are agreeing that in the event that you fail to meet the minimum standards of qualification for the post by 30 September 2013 your employment will be terminated and you will be dismissed from the service of the Council and the school from that date, if the school is unable to identify any alternative employment. 

You also agree that the increase in salary, as detailed in the “Teaching Assistant Review Outcome” document, paid to you from 1 October 2012 to the date of termination of your contract of employment for the role of (insert as applicable -Teaching Assistant / Senior Teaching Assistant / Higher Level Teaching Assistant/ Higher Level Teaching Assistant with Management Responsibility will be reclaimed (including the higher level pension contributions where applicable). The amount you would be required to repay is the difference between your current salary level and the new salary applicable to the new role form 1 October 2012 (including any higher level pension contributions where applicable).

If the Council has not received notification that you have met the minimum qualifications by June 2013, notice of dismissal will be issued. In the event that you subsequently meet the minimum qualification by 30 September 2013 the notice of dismissal will be withdrawn. 

All other terms and conditions as detailed in the current contract of employment issued to you, and which contains the Council’s terms and conditions implemented under Single Status, remain unchanged. 

In summary you are agreeing to:

· the changes in your role and base grade from 1 October 2012

· undertake the new role 

· successfully achieve the necessary relevant qualification by 30 September 2013 or provide relevant documentary evidence of the relevant qualification
· repay the increase in salary which you have received for the new role in the event that you do not qualify or provide proof of qualification. This is set out in detail in the attached “Repayment of Additional Salary Agreement” which you are also required to sign.

Please confirm your agreement to these changes by signing and dating both copies of this letter and the Repayment of Additional Salary Agreement and returning one copy to your Headteacher / Manager
The second copy should be retained for your own records.

The Headteacher / Manager and the school’s HR provider will inform the Council of your progress.

This letter forms a variation to your contract of employment and by signing and dating it you are signifying your acceptance to the changes and that your contract of employment will be varied by this agreement. 

Yours sincerely

Signed on behalf of the (insert as applicable - Council or the School (if not VC or Controlled)

………………………………………………………………………………………………….

Please sign both copies of this letter and return one to XXXXX (Address)
I hereby agree to accept the new role of …………………….. at …………………………. School and agree and accept the conditions of this offer as detailed above and agree that this letter forms a variation to my contract of employment which will be amended to reflect these changes. The variation to my contract will be effective from 1 October 2012. I agree that in the event that I do not provide relevant documentary evidence of the relevant qualification or obtain the necessary qualification to undertake the new role by 30 September 2013 and/or I leave my employment at the School before this date, I will repay the increase in salary in accordance with the Repayment of Additional Salary Agreement.

Signed: ………………………………………………………………………………………..

Print Name: …………………………………………………………………………………..

School: ………………………………………………………………………………………..

Date: …………………………………………………………………………………………..

Attachments: 

1. Unique Characteristics Form

2. Repayment of Additional Salary Agreement (for signature by employee and Headteacher) 
REPAYMENT OF ADDITIONAL SALARY AGREEMENT 

IN CONSIDERATION of the Cumbria County Council (herein referred to as “the Council”) or insert name of school if not Controlled or VC)  appointing me to (insert as applicable -Teaching Assistant / Senior Teaching Assistant / Higher Level Teaching Assistant/ Higher Level Teaching Assistant with Management Responsibility  I understand that I am required to either provide documentary evidence of the relevant qualification or obtain the following qualification:....................................................................................................... before 30 September 2013. 
During the period 1 October 2012 – 30 September 2013 I will be paid the qualified level for the following post: (insert as applicable -Teaching Assistant / Senior Teaching Assistant / Higher Level Teaching Assistant/ Higher Level Teaching Assistant with Management Responsibility. which includes a salary increase to reflect the requirement to hold a qualification for this post (and higher level pension contributions (if applicable)) (the “Additional Salary”). 
I understand that should I not succeed in obtaining the qualification by 30 September 2013 I will repay any Additional Salary paid to me for the period 1 October 2012 to 30 September 2013. 

I AGREE to be bound by the following conditions where applicable
1. I will regularly attend and show satisfactory progress during my course of study 

2. I will complete the whole course of study

3. I will sit all examinations associated with the course of study

4. During the period 1 October 2012 – 30 September 2013 I will be paid the qualified level for the post. I understand that should I not succeed in obtaining the qualification (as a result of not passing the examinations or otherwise) by 30 September 2013, I will be required to repay the Additional Salary paid to me  during that period and that the Council has the right to deduct this Additional Salary from any salary or other monies owing to me by the Council, in accordance with condition 7. 

5. I agree that it will be a matter of the sole judgement of the Council or insert name of school if not Controlled or VC) (which shall be exercised reasonably) as to what is required by the terms contained in Conditions (1) to (4) above; and

6. In the event of my failing to comply with any of Conditions (1) to (4) above AND SUBJECT AS PROVIDED BELOW, I will repay to the Council the Additional Salary paid as a result of being appointed to the qualified level of the post. 

7. The sum referred to in Condition (6) above will be repaid by me on demand, or, at the Council’s election, from any salary or other monies owing to me from the Council;

8. As regards a breach of Condition (4) above:

a) If my employment in the post specified in this Repayment Agreement terminates before 30 September 2013   (voluntarily or otherwise) and I have not obtained the specified qualification or provided the relevant documentary evidence of qualification, I will repay the Council the whole of the Additional Salary paid to me from 1 October 2012 to the date of the termination of my contract of employment.

b) If I do not obtain the qualification or provided the relevant documentary evidence of qualification by 30 September 2013, I will repay the Council the whole of the Additional Salary paid to me from 1 October 2012 to 30 September 2013.

9. These conditions are to apply to the exclusion of any other conditions which may otherwise have been applied through national or local conditions of services or agreement.

Signed by the employee:
 …………………………………………………………
Date:



 …………………………………………………………
Signed by the Headteacher / Manager or nominated deputy :  

………………………………………………………………………………………………………..

On behalf of the Council or School Governing Body

Date:



 …………………………………………………………







