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Dated 

 the day


20
Between

(“the Borrower”)

And

SING INVESTMENTS & FINANCE LIMITED

(“the Lender”)

SUPPLEMENTAL LOAN AGREEMENT

(being supplemental to Loan Agreement dated 


)

ADVOCATES & SOLICITORS

SINGAPORE

THIS SUPPLEMENTAL LOAN AGREEMENT is made on the                day of

Two Thousand and 

(20
) Between :-

(1)       




(Company Registration No.                       ), a company incorporated in the Republic of Singapore and having its registered office at 

 Singapore 

(hereinafter called the “Borrower” which expression shall include its successors) of the one part; and
(2) SING INVESTMENTS & FINANCE LIMITED (Company registration No. 196400348D), a company incorporated in the Republic of Singapore and having its registered office at No. 96 Robinson Road #01-01 SIF Building, Singapore 068899 (hereinafter called the “Lender” which expression shall include its successors and assigns) of the other part.
SUPPLEMENTAL to a Loan Agreement dated 
day of 


 20 and made between the Borrower of the one part and the Lender of the other part (hereinafter called the “Loan Agreement” which expression shall include the Loan Agreement as further varied or supplemented from time to time, and all re-statements thereof). 
WHEREAS:-

(a) By the Loan Agreement, the Lender has agreed to make available to the Borrower a Land Loan Facility (as defined therein) and a Construction Loan Facility (as defined therein) on and subject to the terms and conditions therein contained.

(b)
The Borrower has now requested the Lender to grant additional loan facilities and the Lender has agreed to the Borrower’s request subject to the Borrower entering into this Supplemental Loan Agreement to vary the Loan Agreement as hereinafter provided and fulfilling the conditions precedent hereinafter set out.


NOW THIS AGREEMENT WITNESSETH as follows:-

1. DEFINITIONS

(1)
This Supplemental Loan Agreement shall be read and construed together with the Loan Agreement and words and expressions which are defined, construed and interpreted in the Loan Agreement shall have the same meaning, construction and interpretation in this Supplemental Loan Agreement unless otherwise specifically defined, construed or interpreted in this Supplemental Loan Agreement. 

(2) The headings in this Supplemental Loan Agreement are inserted for convenience only and shall be ignored in construing this Supplemental Loan Agreement.
(3) Any reference in this Supplemental Loan Agreement to a “Clause” or “Schedule” shall, subject to any contrary indication, be construed as a reference to a clause or schedule of this Supplemental Loan Agreement.

2.
AMENDMENTS TO LOAN AGREEMENT

In consideration of the premises, the parties hereto hereby agree, subject to the provisions of this Supplemental Loan Agreement, that with effect from the Effective Date (as hereinafter defined) the Loan Agreement shall be varied or amended as follows:-

(1) Clause 1(1) of the Loan Agreement shall be amended by:-

(i) amending the definition of “Facility Letter” as follows:-
“Facility Letter” means the facility letter dated the 
day of 

20
 as supplemented or varied by supplemental facility letters dated 

and 

 issued by the Lender to the Borrower and duly accepted by the Borrower and shall include all variations, amendments, supplements or substitutions made thereto from time to time.”
(ii) amending the definition of “Guarantee” as follows:-
““Guarantee” means the Guarantee & Indemnity dated the 
day of 

20
 and the Deed of Confirmation of Guarantee and Indemnity dated the            day of                 20    and executed by the Guarantor in favour of the Lender in respect of the Facilities granted pursuant to the terms of this Agreement and the Facility letter.”
(iii) Clause 3(1)(C)(vi) shall be deleted and the following new Clause 3(1)(C)(vi) be substituted therefor:-
“a valuation report of the Property from a firm of valuers approved by the Lender showing that the open market value of the Property is at least Singapore Dollars 


only (S$

) for the Land and Singapore Dollars 


only (S$

) for the Gross Development Value which is equivalent to the confirmed selling price of the Property;”
(iv) Clause 3(1)(D)(x) of the Loan Agreement shall be deleted and the following new Clause 3(1)(D)(x)  be substituted therefor:-
“The Construction Loan shall be progressively disbursed against 

percent (
%) of the value of works completed (including professional fees but excluding Goods and Services Tax (“GST”)) at each stage of construction of the Project as evidenced by the Architect’s Certificate and/or Quantity Surveyor’s Certificate and the Contractor’s invoice relating to the proposed development subject to the overall limit not exceeding the Construction Loan limit specified in the Facility Letter; and”

(v) Clause 8 of the Loan Agreement shall be deleted and the following new Clause 8 be substituted therefor:-

“Subject to the provisions hereof and the Lender’s right to demand repayment at any time, the Land Loan Facility together with interest shall be repaid in full on the date of expiry of 

(
) months from the date of first disbursement of the Land Loan Facility or any part thereof or within 

(
) months after the issuance of the Temporary Occupation Permit for the Project, whichever shall be the earlier or on such other date or dates as may be extended by the Lender at its absolute discretion and upon the terms and conditions set by the Lender.
The Lender reserves its rights to vary from time to time, the terms and conditions herein in its absolute discretion.”

(vi) Clause 9 of the Loan Agreement shall be deleted and the following new Clause 9 be substituted therefor:-

“Subject to the provisions hereof and the Lender’s right to demand repayment at any time, the Construction Loan Facility together with interest shall be repaid in full on the date of expiry of   

( ) months from the date of the first disbursement of the Land Loan Facility or any part thereof or within 

(
) months after the issuance of the Temporary Occupation Permit for the Project, whichever shall be the earlier or on such other date or dates as may be extended by the Lender at its absolute discretion and upon the terms and conditions set by the Lender.”
The Lender reserves its rights to vary from time to time, the terms and conditions herein in its absolute discretion.
(vii) Clause 17(14) of the Loan Agreement shall be deleted and the following new Clause 17(14) be substituted therefor:-

“The Borrower will do all acts and things necessary to procure the prompt issue of the Temporary Occupation Permit on or before the expiry of 

(
) months from the date of first disbursement of the Land Loan Facility and the Certificate of Statutory Completion for the whole of the Project and will at its own cost and expense comply with all requirements of the competent authorities which are conditions precedent to the issue of such Temporary Occupation Permit and the Certificate of Statutory Completion. The Borrower shall ensure that the Temporary Occupation Permit is renewed at all times until the issue of a Certificate of Statutory Completion.”
(viii) Clause 17(17) of the Loan Agreement shall be deleted and the following new Clause 17(17) be substituted therefor:-

“The Borrower shall construct and complete the Project in accordance with the requirements of the relevant government authorities no later than 

(
) months from the date of first disbursement of the Land Loan Facility, failing which the Lender reserves the right to review and/or recall any or all the outstanding loans together with the accrued interest and overdue interest, charges, expenses and all monies owing under the Facilities granted herein.”
3.
EFFECTIVE DATE

This Supplemental Loan Agreement shall take effect on the effective Date, which shall mean the date of this Supplemental Loan Agreement, provided that, on or before the Effective Date, the Lender shall have received all the conditions precedent documents and evidence listed in the Annexure hereto and each is, in form and substance, satisfactory to the Lender and provided further that the following conditions (other than any waived by the Lender) are fulfilled on the Effective Date:-

3.1 the representations and warranties contained in the Loan Agreement and herein are true an correct  in all material respects with reference to the facts and circumstances existing at the Effective Date; and
3.2 no Event of Default which remains unwaived has occurred and is continuing.

4.
REPRESENTATIONS AND WARRANTIES

The Borrower hereby represents and warrants to and for the benefit of the Lender that:-

4.1 the Borrower has the full power and authority, and has taken all necessary corporate and other action required to be taken to validly and legally accept and agree to the terms and conditions of an execute this Supplemental Loan Agreement; and

4.2 the Borrower’s obligations under this Supplemental Loan Agreement are legal, valid, binding and enforceable in accordance with the terms hereof.

5.
EXPENSES 

All costs and expenses including registration fees and stamp duties (if any) and legal fees incurred by the Lender and in connection with this Supplemental Loan Agreement shall be borne by the Borrower.

6.
LOAN AGREEMENT TO CONTINUE TO APPLY


The Loan Agreement shall remain in full force and effect subject to the amendments provided herein and each and every reference in the Loan Agreement to “this Agreement”, “herein” or “hereunder” shall mean and refer to the Loan Agreement as amended and supplemented by this Supplemental Loan Agreement.
7.
GOVERNING LAW


This Supplemental Loan Agreement shall be governed by and construed in accordance with the laws of the Republic of Singapore.

8.
CONTRACTS (RIGHTS OF THIRD PARTIES) ACT

The parties to this Supplemental Loan Agreement do not intend that any term of this Supplemental Loan Agreement will be enforceable solely under or by virtue of The Contracts (Rights of Third Parties) Act (Cap. 53B) by any person who is not a party to this Supplemental Loan Agreement and the consent of any such person shall not be required for any amendment, variation or modification of the terms herein and in the Loan Agreement.


IN WITNESS WHEREOF the Borrower has hereunto caused its Common Seal to be affixed and the attorneys of the Lender have hereunto set their hands and seals. 

The Common Seal of 



)

was hereunto




)

affixed in the presence of :-


)







DIRECTOR







DIRECTOR/SECRETARY

SIGNED SEALED and DELIVERED by
)







)

and





)

as Attorneys for SING INVESTMENTS &
)

FINANCE LIMITED acting under a Power
)

of Attorney dated the 18th day of

)

February 2016 (a copy of which was

)

deposited in the Registry of Supreme
)

Court, Singapore on the 18th day of

)

February 2016 and registered as 

)

HC/PA 893/2016 in the


)

presence of :-




)

I,                 

                       , an  Advocate  and  Solicitor  of  the  Supreme  Court  of the Republic of Singapore practising in Singapore hereby certify that on the          day of


   A.D. 2017 the Common Seal of 


was duly affixed to the within written instrument at Singapore in my presence in accordance with the regulations of the said company (which regulations have been produced and shown to me).

Witness my hand.

I,                                        , an Advocate and Solicitor of the Supreme Court of the Republic of Singapore practising in Singapore hereby certify that on the                      day of                            A.D. 2017 the above written instrument was duly executed at Singapore by                                            and                                          as Attorneys of the Lender.


Witness my hand.

ANNEXURE
CONDITIONS PRECEDENT

1. A copy, certified as true copy by a Director and Secretary of the Borrower, of resolutions of the Board of Directors of the Borrower, in form and substance satisfactory to the Lender, authorising, in accordance with its Articles of Association:-

(a) the acceptance of the Lender’s supplemental letter of offer dated
          ;

(b) the execution of this Supplemental Loan Agreement;

(c)  the execution of a Deed of Confirmation of Guarantee & Indemnity in favour of the Lender (called the “Supplemental Security Document”) and all other documents called for by this Supplemental Loan Agreement;

(d) The appropriate persons to execute and deliver the acceptance of the Lender’s supplemental letter of offer, this Supplemental Loan Agreement and the Supplemental Security Document on behalf of the Borrower and to take any action contemplated in this Supplemental Loan Agreement and the Supplemental Security Document.

2. This Supplemental Loan Agreement duly executed by the parties hereto;

3. The Supplemental Security Document duly executed in favour of the Lender;

4. Payment by the Borrower of all stamp and registration fees, where applicable, and legal costs and disbursements of the Lender’s solicitors;

5. Such other documents which the Lender may reasonably require.

