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CONFIDENTIALITY AGREEMENT (unilateral)
This Agreement is made and entered into

by and between

(company and address of the contracting VOITH-company)
- hereinafter referred to as "VOITH" -

and

____________________________________________________________

- hereinafter referred to as (Receiving Party) -

WHEREAS,

VOITH possesses certain proprietary and confidential technical, engineering, manufacturing, and business know-how and information relating to ____________________________________.

WHEREAS,

VOITH and ________________________ are interested in discussing ________________________________.

WHEREAS,

in view of this VOITH is willing to disclose to Receiving Party such information as VOITH in its sole discretion, deems desirable to disclose for the purpose stated hereinabove subject to the terms and conditions stated hereunder.
NOW, THEREFORE,
the parties agree as follows:

Article 1

In this Agreement "the Information and Know-how" shall mean all technical, commercial and other information, know-how, samples, drawings, data and the like furnished by VOITH to the Receiving Party in any form or medium whatsoever.

Article 2

The parties hereto undertake to keep secret and confidential and not to disclose to third parties, any and all Information and Know-how received from the other party, and to use the Information and Know-how only for the purpose as stated above and for no other purpose unless otherwise agreed upon in writing. 

Article 3

All Information and Know-how shall be kept in safe custody by the parties and shall be returned to VOITH at any time upon request. In such case no copies, drawings, data or any other materials including samples which have not been consumed shall be withheld by the Receiving Party.

Article 4

The Receiving Party shall have the right to disclose the Information and Know-how to those employees who may have a need to know such Information and Know-how for the purpose stated hereinabove and who have been bound, in writing, to maintain the Information and Know-how in confidence both during and after the term of their employment with the Receiving Party.

Article 5

The parties acknowledge that the right, title and interest in the Information and Know-how shall be and remain the exclusive property of VOITH. Nothing in this Agreement is intended to give or shall be interpreted as giving the Receiving Party a license, express or implied, under any of VOITH's patents or other rights now owned or hereinafter acquired by VOITH. 

Article 6
The preceding obligations of this Agreement shall not apply to

a)
Information and Know-how which at the time of disclosure is in the public domain;

b)
Information and Know-how which was in the Receiving Party's possession at the time of disclosure by VOITH;

c)
Information and Know-how which after disclosure of VOITH to the Receiving Party becomes part of the public domain by publication or otherwise through no fault of the Receiving Party;

d)
Information and Know-how which was obtained by the Receiving Party from a third party, having a lawful right to disclose the same.

Facts according to a) to d) above have to be proven by the Receiving Party.

Any Information and Know-how disclosed hereunder shall not be deemed within the foregoing exceptions merely because such Information and Know-how is embraced by more general information in the public domain or in the Receiving Party's possession, nor shall any combination of items of Information and Know-how be deemed within the exceptions unless the combination itself and its principle of operation are within the exceptions.

Article 7
This Agreement constitutes the entire agreement between the parties.
This Agreement may not be changed or amended orally, but only by a writing signed by both parties hereto. The writing must refer to this Agreement and must expressly state that it is an amendment hereof.

This Agreement is personal to the parties hereto. The rights under this Agreement shall not be sold, assigned or otherwise transferred, unless otherwise agreed upon in writing.
Article 8
The effective date of this Agreement shall be the latest date on which it is signed on behalf of a party hereto. The Agreement shall terminate [two/five] [delete inappropriate number] years following such effective date.

This Agreement shall in all respects be interpreted in accordance with and its performance governed by the laws of ___________________________.
All disputes arising out of or in connection with the present Agreement shall be finally settled under the Rules of Arbitration on the International Chamber of Commerce by one or more arbitrators appointed in accordance with the said Rules. Procedural language shall be […]. The arbitration shall take place in […]
___________________________________
________________________________________

