Paternity Leave Policy
Purpose and scope

The purpose of this policy is to confirm and communicate the Company’s paterity leave
arrangements and application procedures to ensure that all employees requesting paternity
leave are treated fairly and consistently throughout the organisation.

This policy applies to all employees and covers applications for paternity leave and pay in
respect of children who are either born or adopted. Employees who claim paternity leave in
respect of a child, may not also claim maternity or adoption leave [under the Company’s
separate Maternity or Adoption Policy] [in accordance with the statutory provisions for
maternity and adoption] in respect of the same pregnancy or placement.

The Company’s paternity arrangements can apply to both female and male employees so
long as the eligibility criteria has been met.

Your statutory rights fo paternity leave and pay are contained in various pieces of
employment-related legislation and the Company will fully comply with these rules. Some
main provisions of the statutory entitlements are summarised below for your information. In
the case of any discrepancy between the provisions below and the statutory provisions, the
statutory provisions will apply. [This policy is not intended to give you any rights different from
those laid down in relevant legislation.]

This policy does not form part of employees’ contracts of employment and the Company
may amend it at any time.

Entitlement to Paternity Leave (“PL")

PL is for the purposes of caring for the child or supporting the child's mother or adopter (or
co-adopter, if you are jointly adopting), and for these purposes only.

Subject to the above, in order to be eligible for PL you must:

e In birth cases, be the:
o biological father of the child; or
o spouse, civil partner or partner of the child’s mother

e In adoption cases, be the child’'s adopter, or spouse, civil partner or partner of the child’s
adopter

e Have at least 26 weeks' contfinuous service with the Company by the end of the 15t
week before the expected week of childbirth or, in the case of adoption, the end of the
week in which the adoption agency gave you or the child's adopter nofification of
having been matched with the child.

e |If you are the child's biological father, have some responsibility for the upbringing of the
child.

e If you are not the child’s biological father but you are the biological mother's spouse, civil
partner or partner, have or expect to have the main responsibility (apart from any
responsibility of the mother) for the upbringing of the child.

e In respect of a child being placed for adoption, have or expect to have the main
responsibility (apart from the responsibility of the child's adopter or, if you are jointly
adopting, together with the other adopter) for the upbringing of the child.

A “partner” is defined as a person, of the opposite or same sex, who is living with the mother
or adopter and the child in an enduring family relationship, but who is not a relative of the
mother or adopter (such as a parent, grandparent, sister, brother, aunt or uncle of full or half
blood).



“Expected week of childbirth” is defined as the week, beginning on a Sunday, in which the
biological mother is expected by her doctor or midwife to give birth.

Paternity Leave Allowance
Employees who satisfy the above criteria are entitled to take up to two weeks’ PL.

You may choose to take PL either as a block of two consecutive weeks or you can take one
week only. You cannot elect to take two separate blocks of one week.

Only one period of PL is available to an employee irrespective of whether more than one
child is born as a result of the same pregnancy, or more than one child is placed as part of
the same arrangement in cases of adoption.

You may choose when you would like your PL and paternity pay to start, which can be:

e On the date of the birth or placement of the child. If you are at work on the day in
qguestion, your leave will commence the day following.

e A specified number of days after the birth or placement.

e A predetermined date that is later than the date on which the child is expected to be
born or placed for adoption.

e PL cannot be taken before the birth or placement of the child, and if necessary will have
to be postponed.

e PL must be taken within 56 days of the child’s birth or within 56 days of the beginning of
the expected week of childbirth, whichever is the later. In the case of adoption, the
leave must be taken within 56 days of the date on which the child was placed for
adoption.

Part time employees are entitled to leave in proportion to the amount of time that they work.

Time off to Accompany Pregnant Woman to Ante-Natal Appointments or Primary Adopter to
an Adoption Appointment

If you are:

The joint adopter of the child

The spouse or civil partner of a pregnant woman

Not related to but living in an enduring family relationship with a pregnant woman

The father of an expected baby

Part of a same sex couple who is to be treated as the child’s other parent under assisted
reproduction provisions

e The potential applicant of a parental order in relation to a child expected to be born to
a surrogate mother

Then you may take [unpaid] leave in order to accompany the pregnant woman/primary
adopter to an ante-natal appointment or adoption appointment.

This is limited to a maximum of two appointments. Time off for each appointment is limited to
a maximum of 6.5 hours.

You should discuss any intention of using this leave with your manager as soon as possible.



Your manager will require you to sign a declaration confirming your relationship to the
pregnant woman/primary adopter and confirming the time and date of the appointment.

The Company reserves the right to refuse a request where it is reasonable to do so.
Statutory Paternity Pay (SPP)

You are not entitled to receive your normal salary during a period of PL. However, you may
be entitled to receive SPP which is currently [£ 1 per week or 90% of your normal weekly
earnings, whichever is the lesser. SPP is subject to income tax and NI deductions.

In order to qualify for SPP, you must:

e Fulfil the eligibility criteria and nofification requirements to take PL.

e Your normal weekly earnings must not be less than the lower earnings limit for the
payment of NI contributions.

e Stay in employment with the Company until the day the child is born or placed for
adoption.

Your normal weekly earnings will be calculated as your average pay over the eight weeks
immediately before the 15th week before the expected week of childbirth, or, in the case of
adoption, the eight weeks before the week in which the adoption agency gave you or the
adopter notification of the approved match.

[The Company, in its discretion, has chosen to enhance the statutory pay provisions for those
with [enter any service requirement e.g. 26 weeks service]. The Company Paternity Pay
Scheme entitles the employee to receive payment for [enter the number days e.g. 3 days] at
[enter the rate e.g. equal to his/or her full rate of pay.]

Any payment made to you by the Company will be offset against any ordinary stafutory
payment to which you are entitled and will not be made in addition to any such payment.]

Other terms and conditions

With the exception of terms relating fo remuneration, all other terms and condifions of your
employment remain in force during a period of PL.

Your annual leave will continue to accrue during your absence at your normal rate and the
Company’s rules regarding the taking of holiday will continue to apply.

As a general rule, for pension purposes, any period of paid paternity leave, when you are
receiving [contractual and/or] SPP, will be treated as if you were working in the normal way,
except that your pension contributions will be based on the actual amount of paternity pay
you receive. You are advised to contact [the Scheme Administrator] for full details and any
further advice.

Notification of Paternity Leave
You must notify the Company of your intention to take paternity leave and claim paternity
pay by completing the relevant self-notification form, which can be obtained from [the

Intranet] [the HR Department] [your manager].

Your completed self-noftification form must be given [to the HR Department][your Manager]
at least 15 weeks before the expected week of childbirth or, in the case of adoption, no



later than seven days after the date on which the adoption agency notified the adopter (or
you, if you are jointly adopting) of having been matched with a child.



Prior fo commencing leave, you may cancel or vary the length and start date you have
chosen by confirming the revised arangement in writing to [the HR Department][your
manager]. Amended requests for PL should be made at least 28 days before the new start
date, or the date on which you originally infended your leave to begin, whichever is the
earlier.

If you are unable to nofify the Company within the specified timescales, you must give
nofice as soon as reasonably practicable or otherwise you could affect your entitlement to
paternity leave and pay [and risk disciplinary action].

[The Company may request a copy of the birth certificate or documents from the adoption
agency verifying the date the child was matched and placed and, where applicable, may
ask you for details of your spouse, civil partner or partner’s employer.]

Rights on and after returning to work

You will not normally be required to give the Company any further notice of your return to
work, as intended, on the date confirmed in your self-notification form.

Following a period of PL, you are in most cases entitled to return to work to the same job in
which you were employed immediately before your absence.

Shared Parental Leave

Employees may be eligible to shared parental leave [as detailed in our Shared Parental
Leave Policy].

Breach of policy

If you feel that you have suffered a detriment as a result of requesting or taking PL, or that
such leave has been unfairly postponed, you should, in the first instance, raise the matter in
accordance with the Grievance Policy.

The Disciplinary Policy may be invoked by the Company if you are found to have
intentionally misled the Company in respect of any matter relating to your entitlement to
take paternity leave or to have breached this policy in any other way.



In need of practical and commercial legal advice?¢ Contact

Clarkslegal LLP on 020 7539 8000 or contact@clarkslegal.com -C | G r k S | eg G I

We're a leading, full-service commercial law firm and we The Diverse Law Firm
make it our priority to deliver the best solutions for our clients.

Simply Business have teamed up with Clarkslegal LLP to bring you a free, customisable legal
document. Simply Business are one of the UK's biggest small business insurance providers, insuring
over 400,000 self-employed people and landlords. Because this is a tfemplate document, it hasn't
been drafted to meet your individual requirements and it doesn't constitute legal advice from
Clarkslegal LLP to you. As well as filling in the obvious gaps (e.g. relevant names and dates), so that
you can personalise it for your own use, you might also want to make your own changes to it.
Depending on your particular circumstances, it might not contain everything that you need. If you
do decide to adapt it in any way, the changes you make are your sole responsibility. Whilst this
document isn't intended to replace the personalised, professional advice you can receive from a
solicitor, if you have any questions about it and/or would like legal advice in relation to matters
covered by this template document, Clarkslegal LLP can of course help you. All you need to do is
get in touch and Clarkslegal LLP will talk you through your options on how to get the right legal
advice and ensure the document is fully failored to fit your own requirements. As you'd expect with
template materials and general guidance from any similar source, Clarkslegal LLP don't accept
responsibility for any action you might take in relation to documentation provided on this website.
(Clarkslegal LLP are also obliged to point out that, to the fullest extent permitted by law and except
in respect of death or personal injury arising from our negligence, Clarkslegal LLP exclude liability for
any claims, loss, demands or damages of any kind whatsoever with respect to this document
including, without limitation, direct, indirect, incidental or consequential loss or damages, whether
arising from loss of profits, loss of revenue, loss of data, loss of use, loss of reputation, loss of goodwill
or otherwise and whether or not the possibility of such loss has been nofified to us.)



http://www.clarkslegal.com/
https://www.simplybusiness.co.uk/insurance/

