JOINT-TENANCY AGREEMENT

THIS JOINT-TENANCY AGREEMENT (“Agreement”) is made and entered into as of this ____ day of __________________________________ by and among _______________ and _________________, each a resident of _________________________ County, North Carolina (each of such persons may be referred to in this Agreement individually as a “Tenant” or jointly as the “Tenants”).

STATEMENT OF PURPOSE

By Deed dated _________________________________ and recorded in the __________________ County Public Registry at Book __________, Page _______, each of the Tenants has acquired a one-half undivided fee simple ownership interest as joint tenants with right of survivorship in certain real property in Mecklenburg County, North Carolina more particularly described on attached Exhibit A (“Property”). The parties desire to provide for management and disposition of the Property in accordance with the terms of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and premises contained herein, the parties hereby agree as follows:

1. Nature of Relationship. 
(a) The Tenants hereby mutually acknowledge that it is their intention to be, and to act as, joint tenants with right of survivorship with respect to the Property. Nothing contained in this Agreement shall be deemed to create a partnership, joint venture, agency, or similar arrangement between the Tenants or any other business entity in which the Tenants are equity owners, and no Tenant shall have the right or power to pledge the credit or otherwise bind the other Tenants except as expressly set forth herein. No change in the form of ownership or the relative percentage ownership in the Property shall be made except by deed of conveyance executed by the appropriate Tenants and duly recorded in the ______________________ County Public Registry or as may otherwise be provided by law. This Agreement shall not impose upon any party hereto any liability, obligation, or fiduciary duty of any nature except as herein expressly provided.

(b) Tenants hereby represent and warrant to, and covenant with, one another, that they have not, are not, and will not directly or indirectly act as partners, shareholders, or other members of a common business entity or otherwise give the appearance to the general public that they were, are, or will be partners, shareholders, or members of a common business entity. To this end, the Tenants shall not file any partnership or corporate tax return relating to the Property or their ownership interest in the Property, conduct any business relating to the Property under a common name, or engage in any other similar act that may misrepresent the nature of the their relationship as co-tenants. Furthermore, Tenants hereby agree that they shall not engage in any activities not customarily performed in connection with the ownership, lease, maintenance, and repair of rental real property, nor shall they authorize agents to engage in such activities on their behalf.

2. Realized Appreciation, Profits and Revenues; Losses and Expenses. 

(a)
Tenants agree that all realized appreciation, profits and net revenues related to the Property, if any, (e.g. rents, insurance proceeds, etc.) shall be shared in accordance with a ratio that is equal to the following:  the amount of money the Tenant has paid regarding the property divided by the entire amount paid regarding the property by both Tenants, unless otherwise agreed upon. Tenants agree that all losses and expenses related to the Property (e.g. taxes, insurance, etc.) shall be borne by the Tenants utilizing the same ratio, unless otherwise agreed upon by the Tenants.   For purposes of this paragraph, any expenditure of funds whether it be for improvements, repairs, debt servicing, insurance, HOA dues, closing costs, or down payment, to name only a few, shall be included in the above determination.  Any appreciation in the property shall be allocated to the Tenants utilizing the same ratio as is described above.  The amount of equity or appreciation in the property shall be determined by the mutual agreement of the parties, or in the event that the Tenants cannot agree, by an appraiser mutually agreed upon by the Tenants.  For the convenience of the parties, attached is a spreadsheet which reflects the amounts paid by the parties through _______________________________.  It is understood and agreed by the parties that the parties shall continue to share expenses related to the property in a mutually agreeable fashion.

(b)
In the event that the Tenants decide to part ways, it may become necessary for one or both tenants to sell the property.  If the Tenants are in agreement that one Tenant shall  purchase the interest of the other, then the procedures delineated above shall apply.  In the event that the Tenants cannot agree on which one shall purchase the interest of the other, the Tenants hereby agree that the property shall be sold and the proceeds split in accordance with the ratios described above.
3. Restrictions. 
(a) No Tenant shall sell, transfer, or otherwise convey its undivided interest in the Property without first giving written notice to the other Tenants of its intention to do so, such notice to contain the terms under which the offering Tenant is willing to sell, transfer, or otherwise convey its interest. The non-offering Tenants shall have thirty (30) days after the receipt of such notice in which to accept the offer of the interest on the terms and conditions as contained in the letter, and forty-five (45) days from the date of such acceptance in which to close the purchase of the interest. If the non-offering Tenant to whom the notice is given does not accept the offer to acquire the interest on the terms provided herein within the thirty (30) day period, then the offering Tenant giving the notice shall have the right to sell, transfer or otherwise convey its interest on terms not less favorable than those provided for in the notice for a period of one hundred eighty (180) days after the expiration of the thirty-day period; provided, however, the party to whom the offering Tenant sells, transfers or otherwise conveys its interest shall automatically be bound by the terms of this Agreement and shall execute an amendment to this Agreement to such effect. After expiration of the above-described one hundred eighty (180) day period, the Tenant giving notice shall not sell, transfer, or otherwise convey its interest without again complying with the terms of this paragraph. In the event that more than one of the Tenants chooses to purchase the offering Tenant’s interest, the Tenant offering the highest price to the offering Tenant may purchase the interest. Nothing contained herein shall be deemed to be a waiver by the Tenants of the terms of any prohibitions against transfers contained in any loan document secured by the Property.

(b) Each Tenant hereby agrees and covenants with the other Tenants to keep its interest in the Property free and clear from any adverse judgment, lien, or claim of third parties other than a lien or mortgage for the purchase and operation of the rental property located on the Property. 
(c) In the event that any judgment, lien, or claim of lien shall at any time be filed against a Tenant’s interest in the Property by reason of such Tenant’s acts or omissions, then such Tenant shall cause the judgment, lien or claim of lien to be canceled and discharged of record by bonds or otherwise within ten (10) days after the date of filing of such judgment, lien or claim. In the further event that such Tenant (the “Defaulting Tenant”) does not cause such judgment, lien or claim of lien to be so canceled or discharged, any other Tenant or Tenants (the “Discharging Tenant”) may, after the expiration of such ten-day period, cause the cancellation or discharge of such judgment, lien or claim of lien, and the Defaulting Tenant shall reimburse the Discharging Tenant for any and all amounts paid and costs associated with such cancellation or discharge (the “Discharge Costs”) within ten (10) days of receipt of demand for such reimbursement. In the event the Defaulting Tenant does not so reimburse the Discharging Tenant within such ten-day period, the Defaulting Tenant shall be deemed to have conveyed to the Discharging Tenant an undivided fee simple interest in the Defaulting Tenant’s fee simple interest in the Property equal in value to such Discharge Costs and the Defaulting Tenant shall execute a deed documenting such conveyance.

4. Financing. 
(a) Tenants agree that, from time to time, they may arrange for the financing or refinancing of the Property on such terms as the Tenants may determine by unanimous vote. In accordance with such financing, the Tenants shall have the right to mortgage or otherwise encumber the Property for the acquisition and operation of the rental property, and each of the Tenants hereby agree, to the extent required by the applicable lender(s), to enter into any deed of trust, mortgage or other such lien to secure payment of any such financing and to fully cooperate by providing such information as the lender may require or request. Furthermore, in connection with any such financing or refinancing, each Tenant agrees to execute and deliver estoppel certificates, subordination and non-disturbance agreements, and/or such other incidental loan documents other than deeds of trust or mortgages, as may be required by a lender as a part of such financing.

(b) If the Property is sold, any indebtedness secured by the Property in its entirety must be satisfied and the remaining sales proceeds distributed to the Tenants in proportion to the rations described in Paragraph 2 herein. 
(c) The lender with respect to any debt that encumbers the Property or with respect to any debt incurred to acquire an undivided interest in the Property may not be a person related to the Company or to any Tenant.


(d)
Unless otherwise agreed upon by the Tenants, each Tenant shall pay and be liable for one-half (50.0%) of all monthly costs including, but not limited to HOA dues, insurance and mortgage payments for the Property as well as of any other payment(s) which may become due to any lender on the Property (including trade debt) pursuant to any loan guaranty or surety agreement made in connection with the Property, even if such Tenant did not execute such mortgage, guaranty or surety agreement. Each Tenant shall indemnify and hold harmless the others, up to a maximum of one-half (50.0%) per Tenant, for any claim made against any other Tenant in excess of the other Tenant’s one-half (50.0%) interest in the Property.

5. Leasing. The Tenants do not anticipate that the Property shall be leased to residential tenants. However, should that change, the leases to be entered into with the tenants shall be bona fide leases and, in the unanimous opinion of the Tenants, reflect the fair rental value of the Property. No Tenant shall have the right to execute leases or to lease all or any portion of the Property without the consent of all Tenants. 
6. Waiver of Right to Partition. Each of the Tenants agrees not to seek a partition of the Property for any and all periods of time required by any mortgage lender for the Property. In addition, before any Tenant may seek partition of the Property, that Tenant must first provide the right of first offer described in Paragraph 3(a) hereof, and must include in the required written notice that he intends to seek partition if his interest is not purchased by one or more of the other Tenants.
7. Statement of Intent. It is the intention of the Tenants that relationship by and among them be within the purview of Revenue Procedure 2002-22, and that the terms of this Agreement and the parties’ relationship be interpreted consistent therewith.

8. Notice. Any and all notices and demands given under this Agreement shall be given by a nationally recognized overnight courier service providing a receipt, postage prepaid, addressed to the parties at the addresses set forth on the signature pages to this Agreement or at such other address as may be provided in the manner described in this Agreement and notice shall be deemed given on the next business day after depositing such notice with such courier.

9. Cooperation. Each of the Tenants agrees to fully cooperate with the others in connection with all activities relating to the Property in a prompt and timely fashion. Each of the Tenants shall execute any agreements and documents within three (3) business days after receipt thereof as may be necessary in connection with the acquisition and operation of the Property as reasonably requested by any other Tenant and consistent with the terms of this Agreement. 
10. Termination. This Agreement shall terminate in the event that any one person or entity should acquire 100% undivided interest in the Property. This provision shall be self-operating and no further action need be taken by the person or entity acquiring such ownership interest.

11. Benefit. This Agreement shall be binding upon and shall inure to the benefit of each of the parties hereto and their respective heirs, executors, legal representatives, successors and assigns.

12. Counterparts. This Agreement may be executed in any number of counterparts, and each counterpart hereof shall be deemed to be an original instrument, but all counterparts hereof taken together shall constitute but a single instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first above written.

STATE OF NORTH CAROLINA

MECKLENBURG COUNTY

I, ________________________________, a Notary Public of aforesaid County and State, certify that ______________________, being personally known to me, personally came before me this day and acknowledged the voluntary execution of the foregoing instrument.

Witness my hand and official seal, this the _____ day of _____________________.

______________________________________

Notary Public

My Commission Expires:

____________________

[NOTARIAL SEAL]

STATE OF NORTH CAROLINA

MECKLENBURG COUNTY

I, ________________________________, a Notary Public of aforesaid County and State, certify that ______________________, being personally known to me, personally came before me this day and acknowledged the voluntary execution of the foregoing instrument.

Witness my hand and official seal, this the _____ day of ________________________.

______________________________________

Notary Public

My Commission Expires:

____________________

[NOTARIAL SEAL]

EXHIBIT A

Payment Allocation Table
Drawn by and mail to:

___________________
___________________
___________________
Error! Unknown document property name.
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