LOCATION RENTAL AGREEMENT

 This agreement (the "Agreement") is entered into by and between Elyn Kharasch and Ed Milmeister ("Owner") and Screen Gems Productions, Inc. (“Producer”) located at 10202 W. Washington Blvd., Robert Young Bldg. Suite 3000, Culver City, CA 90232 with respect to Producer's rental of the property located at 3760 Eureka Drive, Studio City, CA 91604 (the "Property").

1. PURPOSE:  For the rental term specified below, Owner grants to Producer the right to enter upon and make use of the Property for the purpose of filming for the motion picture entitled “The Perfect Guy” (the "Program") and the promotion, advertising, and exploitation thereof.

2. RENTAL TERM:   Producer shall have access to and use of the Property as specified in this Agreement for the following period:
Prep on August 14, 2014 11 Hours (Approximately 7am-6pm)
· Layout board, approximately 2 people. (Approximately 7am– 9am)
· Set Dressing and furniture removal. Approx. 10 people (Approximately 9am-4pm)

· Load in of equipment approximately 30 people (Approximately 4pm-6pm)

· Shoot on September 14, 2014 14 Hours, approximately 30 (Approximately 6pm–8am)
Strike on August 15, 2014 11 Hours approximately 30 people (Approximately 8am -7pm)

3. AREAS OF USE:   During the Rental Term, subject only to the limitations contained in this Agreement, Producer shall have exclusive, unlimited, and unfettered access to and use of the Property excluding kitchen, office, master bedroom and all bathrooms. Dining room may appear in background, however no equipment or cast or crew my may be in that room. 
4. MAXIMUM OCCUPANTS:   The maximum number of Producer's employees, agents, contractors and guests permitted on the Property at any one time shall be approximately 100. 
5. RENTAL FEES:     As compensation for use of the Property, Producer shall pay to Owner the following fee(s):
a. BASIC FEE:   For actual use of the Property during the Rental Term or any portion thereof, the sum:

· $7,250.00 per prep time

· $14,500.00 per shoot time
· $7,250.00 per strike time
Note: Dollar amounts on this Location Agreement are in gross dollars and do not reflect net dollar commissions paid out to Owner’s agent.
b. OVERTIME FEE:   For use of premises beyond said 14 hour duration will be charged at a fee of $​​​​____ an hour on shoot day and after 11 hours on prep and strike day at a fee of $      an hour, will apply. All overtime will be calculated in one half hour increments. Note: Dollar amounts on this Location Agreement are in gross dollars and do not reflect net dollar commissions paid out to Owner’s agent.

c. On Site Management Fee:  For actual use of the Property during the Rental Term, Producer will pay $350.00 per day (12 hours) for management fee. In the event that Producer exceeds 12 hours, a fee of $44.00 per hour will apply.  If Producer requires the onsite manager’s presence for the tech scout, a fee of $100.00 will apply
d. Location Cost Summary:  As compensation for the use of the Property, Producer agrees to pay in advance of such initial use: (a) 100% of the sum of each prep, strike, hold and shoot day - or part thereof - which Producer actually makes use of Property and 100%of total location fee shall be paid directly to Sunset Locations, Inc. per fee schedule below:
1) Each prep time: 

$7,250.00 
2) Each shoot time:

$14,500.00 
3) Each strike day: 

$7,250.00
4) Site representative fees: 
$  400.00/day, 12 hours 

5) Relocation hotel fee: 


$ TBD
6) Cleaning Fee



$ TBD
Total days:  7 days
Location fees due: 

 $________

‘Site rep (12 hours): 

 $  1,200.00
Security deposit: 

 $ 20,000.00
-------------------------------------------------------------

Total Location Fee Check:    $_________
Security Deposit Check:       $20,000.00
(Two separate checks)

6. COMPUTATION OF TIME:   For the purpose of calculating overtime fees, the presence (defined as prepping, shooting or striking) of Producer on the Property of the Producer or any of Producer’s employees, agents, contractors, or guests shall constitute use of the Property by the Producer.

7. AGENCY:   Producer and Owner hereby agree and confirm that Sunset Locations, Inc. ("Agent") is the agent for Owner in this transaction and that Agent is authorized to deduct Agent's commission, the amount of which is the subject of a separate agreement between Owner and Agent, from all fees due Owner under this Agreement.  Producer and Owner further agree and confirm that Agent is not a party to this Agreement and that Agent has not made any guarantees, warranties, or representations regarding the Property, this Agreement, or any term or representation contained in this Agreement. Owner acknowledges and agrees that all payments hereunder are to be made payable to Agent, that once Producer has made full payment to Agent, Owner will look solely to Agent or any payments hereunder and Owner shall not seek or institute any claim or action against Producer for non-payment by Agent in connection with this agreement. 
8. PAYMENT OF FEES:  Full payment of the Basic Fee shall be made by Producer prior to the Rental Term. Overtime fees, if any, shall be paid by Producer immediately following any overtime period within 30 days of receipt of invoice. All payments of fees shall be made by local check or cashier’s check delivered in person or overnight courier to the office of Agent located at 8730 Sunset Blvd. Suite 485 West Hollywood, CA 90069 and made payable to Agent.
9. FLOOR COVERINGS:   Producer shall provide and place layout boards and other protective floor coverings under all equipment and in areas of heavy foot traffic, including limestone adjacent to walkways, unless the use of such coverings would unreasonably interfere with Producer's use of the Property. All floors and stairwells are to be covered. This must be done prior to any preparatory work beginning at the Property.

10. DAMAGE TO PROPERTY:   Producer or Producer's representative shall accompany Owner or Owner's representative on an inspection of the Property prior to and immediately following Producer's use of the Property. The Owner hereby acknowledges the right to notify Agent within four (4) business days of final walk thru of any damages resulting from the production. On the 5th (fifth) business day following the final walk thru Owner hereby releases both Agent and Producer from and against any and all future liability. Producer agrees to leave the Property in the same condition as existed immediately prior to Producer's use of the Property, reasonable wear tear excepted.  If the Property is not left in such condition, Owner must provide written notice within 4 days of Producer’s last day of use of the Property of any damages to the Property and Producer shall have the option to repair any undisputed damages within a reasonable amount of time or to pay the reasonable cost of all repairs, including cleaning of Property, reasonably necessary to return the Property to such condition. If Owner determines such repairs are not satisfactory and subsequent, arbitration pursuant to paragraph 25, and the Owner prevails in such suit, Producer shall be obligated to pay Owner the full repair or replacement cost value of such item in dispute.

11. SECURITY DEPOSIT:  In addition to the fees set forth above, Producer shall, no later than the commencement of the Rental Term tender to Owner's Agent, by check made payable to Agent, a security deposit in the amount of $20,000.00– such security deposit must be delivered on or before August 12. 2014 Said amount shall be cashed and held by Agent and returned to Producer within ten (10) business days after the end of the Rental Term, less any amount due for fees or repair costs due under this Agreement. In the event of a dispute in connection with paragraph 10 hereof or otherwise under the Agreement, the Agent shall hold the disputed amount of deposit in Agent’s account until such time as any such dispute is resolved.

12. INSURANCE:   Producer agrees to obtain commercial general liability and excess/umbrella liability and property damage insurance, each in an amount to the extent of Producer’s indemnification obligation hereunder of at least one million dollars ($1,000,000), naming Owner and Agent as additional insureds. Producer further agrees to provide Elyn Kharasch and Ed Milmeister, 3760 Eureka Drive, Studio City, CA 91604 and Sunset Locations, Inc., 8730 Sunset Blvd. Suite 485, West Hollywood, CA 90069 with certificates of such insurance prior to any use of the Property as a necessary condition for entry onto the Property. Notwithstanding anything to the contrary under any insurance agreement, after notice and reasonable opportunity to cure under Section 10 above, Producer shall be obligated to pay full repair cost or replacement value of any item damaged or stolen as a result of Producer’s negligence or willful misconduct. Owner shall have the unconditional right to recover from Producer the full replacement cost value of said items, only after notice and failure to cure under Section 10 above. This provision shall govern Producer’s liability herein, notwithstanding anything to the contrary in any insurance contract associated with this Agreement. 
13. LAWFUL USE AND PERMITS:   Producer agrees to abide by all laws and regulations pertaining to Producer's use of the Property, including all requirements for permits, which Producer agrees to be solely responsible for obtaining.

14. CANCELLATION FEE:    If for any reason Producer cancels the production or does not make use of the Property during any portion of the Rental Term, Producer shall pay to Owner a cancellation fee.  If Producer cancels the production at any time within 72 hours prior to the first scheduled date of use of the Property, Producer understands and acknowledges that a cancellation within 72 hours (3 days) will have caused Owner to sustain costs and expenses in making the Property available for use by Producer pursuant to this Agreement.  The parties deem the sum of 25% of the Basic Fee Due to be a fair and reasonable value for time, effort, expense, inconvenience, etc., associated with a cancellation by the Producer within 72 hours (3 days) of the scheduled commencement date.  The parties deem the sum of 50%  of the Basic Fee Due to be a fair and reasonable value as noted above, associated with a  cancellation by the Producer within 48 hours (2 days) of the scheduled commencement date.  The parties deem the sum of 100% of the Basic Fee Due to be a fair and reasonable value as noted above, associated with a cancellation by the Producer within 24 hours of the scheduled commencement date. After the commencement of the Rental Term, if for any reason Producer does not make use of the Property during any portion of the Rental Term (other than the Owner’s failure to make the Property available the shoot), Producer shall nevertheless be obligated to pay the full contract amounts set forth in paragraph 5(a) herein, unless due to reasons listed under paragraph 31 hereof.
15. PARKING:   Owner makes no representations or a warranty regarding the availability of parking off the Property, and Producer agrees to be solely responsible for arranging such parking.

16. RIGHTS OF ENTRY, USE, AND RECORDING:   Subject only to the terms and conditions imposed  upon the Producer elsewhere in this Agreement,  Owner hereby grants to Producer the following rights during the Rental Term: The right to cause equipment and persons to enter upon the Property as Producer in Producer's sole discretion sees fit;  the right to install and utilize temporary sets for production of the Program and to remove the same upon the termination of the Program; and the right to photograph, videotape, film, and otherwise record visual images and sounds of the Program and of the Property (including the Property's names, signs and insignia), including all items of personal property and decoration contained thereon for inclusion in the  Program and any other Program produced by the Producer.  

17. PRODUCER'S RIGHT TO EXPLOIT:   Owner hereby grants to Producer, in perpetuity and throughout the universe, the right to advertise, distribute, exhibit, and exploit the Program and any other production produced by Producer, including the visual images and sounds recorded on the Property,  and to attribute fictional names, events, or other attributes to the Property and to any activities taking place thereon, as  Producer in Producer's absolute and unrestricted discretion sees fit, in  any and all media or by any and all manners of  exhibition, distribution, and exploitation, whether now known or hereafter devised, including, without limitation, in and in connection with theatrical and non-theatrical motion pictures, television programs, promotional films, remakes,  sequels and prequels, via all forms of television, DVD, radio, stage, videodiscs, videocassettes and all other home video devices, publications and merchandising, via digital or analog transmission or reproduction, whether on-line or off-line, in multimedia, interactive, or via any other format, in all languages, as Producer shall determine in Producer's sole discretion.

18. OWNER'S REPRESENTATIONS AND WARRANTIES:   Except as to the use of any art, artifacts, furniture or other items filmed during the shoot, Owner acknowledges and warrants that Owner has the full and complete right and authority to enter into this Agreement and to grant the rights hereunder without the consent of any third party. Owner agrees to indemnify, defend, and hold harmless Producer and Agent, and their respective officers, directors, employees, agents, contractors, successors, and assigns, from and against any and all claims, damages, actions, liabilities, and expenses, including reasonable attorney's fees, arising from a breach of said warranty.

19. INDEMNIFICATION AND RELEASE:   Producer hereby agrees to indemnify, defend, and hold harmless Owner and Agent, and their respective officers, directors, employees, agents, contractors, landlords, tenants, successors, and assigns (the “Indemnities”), from and against any and all claims, actions, damages, liabilities, and expenses, including reasonable outside attorney's fees, arising from or connected in any manner with Producer's use of the Property, including but not limited to claims arising out of the use of the art and images filmed, except as may relate to the negligence or willful misconduct of Owner or Agent or the Indemnities.  Producer shall bear the sole responsibility for obtaining any and all releases to film any of the art or other items in the Property. Owner hereby agrees to release and hold harmless Producer and Producer’s officers, directors, employees, agents, contractors, successors, and assigns from and against any and all claims, actions, damages, liabilities, and expenses, including reasonable outside attorney's fees, arising from or connected in any manner with the negligence or willful misconduct of Owner, its agents, employees, officers, directors, contractors, successors, assigns or representatives in connection with Producer's use of the Property.

20. TIME IS OF THE ESSENCE:   Time is of the essence under this Agreement and every provision hereof.

21. SUCCESSORS:    Each and every provision of this Agreement shall be binding upon and inure to the benefit of the heirs, executors, administrators, successors, parents, affiliates and assigns of each party.

22. WAIVER:   Waiver of any provision of this Agreement shall not be deemed or constitute a waiver of any other provision, nor shall such waiver constitute a continuing waiver.

23. SEVERABILITY:    In the event that any provision contained in this Agreement shall be held invalid or unenforceable, the remaining provisions of this Agreement shall remain in full force and effect, insofar as is consistent with law.

24. GOVERNING LAW AND VENUE:    This Agreement and each of its terms and provisions, as well as the rights and duties of the parties hereunder, shall be governed by and construed under the laws of the State of California.  If any action in law or in equity is brought to enforce or interpret the provisions of this Agreement, the parties agree that venue shall be proper in the County of Los Angeles.
25. ARBITRATION:  Notwithstanding anything to the contrary contained herein, if any controversy or claim arising out of or relating to this Agreement, or the breach of any term hereof, cannot be settled through direct discussions, the parties agree to endeavor first to settle the controversy or claim by mediation conducted in the County of Los Angeles and administered by JAMS under its Commercial Mediation Rules.  If a controversy or claim is not otherwise resolved through direct discussions or mediation, it shall be resolved by binding arbitration conducted in the County of Los Angeles, and administered by JAMS in accordance with the commercial arbitration rules of JAMS (the "JAMS Rules").  The JAMS Rules for selection of an arbitrator shall be followed, except that the arbitrator shall be an experienced arbitrator licensed to practice law in California. The prevailing party shall be entitled to reasonable attorney’s fees and costs. 
26. REMEDIES:    In the event of any breach by Producer of this Agreement, Owner and Agent acknowledge that their remedies shall be limited to money damages and they may not terminate or rescind the rights granted to Producer hereunder and Owner and Agent may not seek any equitable or injunctive relief or enjoin, restrain or interfere with the production, advertising, publicizing, exhibition or exploitation of the Program.
27. ENTIRE CONTRACT:    This Agreement, together with the “Rider” and “Schedule A” attached hereto, and hereby incorporated by reference, and the various ancillary documents referred to herein (including the insurance certificate and compensation agreement between Owner and Agent) constitutes the entire contract between the parties with respect  to Producer's rental and use of the Property. No covenants, agreements, representations, or warranties of any kind whatsoever have been made by Owner or Producer, except as specifically set forth in this Agreement. All prior agreements, discussions, and negotiations have been and are merged into and superseded by this Agreement.

28. AMENDMENT:   This Agreement may only be amended or modified by a written agreement signed by all parties to this Agreement and consented to in writing by Agent as a third-party beneficiary of this Agreement.

29. COUNTERPARTS:    This Agreement, together with the “Rider” and “Schedule A” attached hereto and hereby incorporated by reference, may be executed in two or more counterparts, each of which shall be deemed an original for all purposes.  Counterparts of this Agreement may be exchanged by facsimile, and a facsimile of any party's signature shall be deemed an original signature for all purposes.

30. UNFORSEEN DELAY / RESHOOT: If because of illness of actors, director or other essential artists and crew, or weather conditions or any other occurrence beyond Producer’s control, Producer is prevented from starting work on the date designated above and/or work in progress is interrupted during Producer's occupancy of the Property, or in the event of damaged or imperfect film or equipment, Producer shall have the rights to use the Property at a later date to be mutually agreed upon and/or extend the period, to be completed prior to a date to be negotiated in good faith between the parties, at the rates specified in paragraph 5 above, provided however, that if any such delay would extend later than a date to be negotiated in good faith between the parties, Producer shall either (a) return the Property to its original condition and strike the set during any interim period prior to resuming occupancy of the Property at such later date; or (b) pay additional consideration of an amount to be negotiated in good faith between the parties, during such extension period in addition to such amounts as are required to be paid pursuant to paragraph 5 hereof.

31. ADDITIONAL PROVISIONS:    Notwithstanding anything to the contrary contained elsewhere in this Agreement, the parties agree to the following terms and conditions:

a. Owner agrees to safely store all irreplaceable and/or collectible small items prior to Rental Term. Producer agrees to inspect the Property upon the commencement of the Rental Term to confirm that all said items have been stored.
b. Special care must be taken with regards to all floors, walls, ceiling, fireplaces, furnishings, paintings, light fixtures, and any other ornamental surface. There is to be no nailing, gluing, painting, or any other process taken that would cause any of these surfaces to change from the original state of condition that they were in prior to the Producer’s use of Property unless with Owner's approval.

c. Absolutely no nailing or applications to any woodwork in the entire Property (wood paneled walls, etc.). 

d. Producer must provide crutch tips under all stands (i.e. “C” stands), and felt under all furniture brought into the Property.
e. Producer will supply a list for physical changes to the Property. The Owner will verify all items for approval in writing.
f. Any painting that is approved through the Property Owner must be restored back to its original state, if Owner decides Owner doesn’t like the new color on the wall that Producers painted. This act is to be performed during the strike period. 
g. If additional days added to Rental Term an onsite manager is required. 
h. No smoking is permitted on the property whatsoever by any individual, which includes E-cigarettes   
i. 
j. Special effects clause:  i.e. smoke machine, stunts, pyrotechnics and etc shall be discussed with Owner and approved of prior to shoot.

k. The Producer agrees to restore the Property (interior and exterior) and personal contents to their original condition, reasonable wear and tear excepted.

l. 
m. Access to the rest room is strictly off limits. The Producer is to provide portable toilets or a honey wagon. 
n. Producer is responsible to remove all Producer’s trash, either by bin rental or by specific other arrangement as requested by Owner.
o. At no time are alcohol, drugs and/or any illegal substances allowed on the Property.

p. When not shooting all cast and crew should remain in specially designated exterior area of the Property (see location manager).
q. Producer acknowledges and agrees to bring generator during shoot days.  
r. Producer may change light fixtures only upon Owner’s approval. Upon conclusion of filming, light fixtures must be restored to their original state, including any lights that may need replacement.
s. It is understood that Producer has secured the “Property” via Sunset Locations, and should Producer decide to utilize the Property on any future project, the Producer is required to contract Sunset Locations to negotiate location fees with the “Owner”.
t. Producer will hire Owner’s vendor cleaning crew at completion of shoot, if necessary. 
u. If Producer utilizes Property heat or air conditioning, Producer will be responsible to pay associated utility bill. 

v. Producer must provide hotel compensation for the Rental Term, amount to be determined.

32. Owners notes:

33. 1) Furniture moving to warehouse is ok. Must be done with "White Glove Treatment", wrapped, nothing on its side, professional movers etc. Furniture is to be returned back to Property during designated strike day period
34. 2) Piano moved on August 13th will be ok, but wants a specific time coordinated, no big windows like waiting for a cable guy. Piano tuning can be coordinated the following week upon her return. Owner does note that when the piano is moved, there needs to be blue tape put down to document the piano's exact placement for its return. 

35. 3) Cleaning fee should be incorporated into contract as she will pay them directly.

36. 4) Electrician says tie in from the outside could be doable as its 400 amps, which should handle pretty much anything. There must be no touching of interior fuse boxes. Initial compensation of $400 per day is ok, however final determination would be based on utilities bills in the event that the actual power usage is severe as Owner has no real way of knowing if the compensation is adequate or not as Owner hasn’t had house tie ins before.

37. 5) Owner is looking into hotel costs.

38. 6) Owner wants to know about the art work as will need enough time to reach out to art installer if needed.
39. 7) Owner is ok regarding if the grass may need to be redone if damaged, but is currently not sure if grass guy would be available to assess the grass on the strike day yet.

ACCEPTED AND AGREED:

OWNER 




PRODUCER

Elyn Kharasch and Ed Milmeister

Screen Gems Productions Inc.
3760 Eureka Drive,



10202 W. Washington Blvd.

Studio City, CA 91604


Robert Young Bldg., Suite 3000







Culver City, CA 90232

By: __________________________

By: ___________________________

Its: __________________________

Its: ___________________________

Date: ________________________

Date: _________________________
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