

Senior Prenuptial Agreements are becoming commonplace in today’s society.  They can be confusing if not written properly.  The following are some tips to consider in a Senior Prenuptial Agreement, although it is not a complete list:

· It is very important for both parties to have full disclosure of all assets and income to avoid later confusion if the agreement is enforced.

· Make sure all of the assets are titled separately, not jointly.
· If one or both of you will sell a home or purchase a new one, please be sure to divide the equity based on the percentage of the down payment each individual contributed.  You should include a clause stating the surviving spouse has the right to remain in the home until their death.

· Consider complete estate waivers and waivers of all rights to be beneficiaries of each spouse’s qualified funds.  Remember, at the first death, the survivor has zero claim rights.
· Think about inserting a bonus payment to the surviving spouse at the time the estate is closed.  This amount could be based on the percentage of the estate or the length of the marriage.
· Include monetary penalties if either spouse violates any terms of the agreement.

· It is advisable to have a trust in place with instructions not to make any payments if the prenuptial agreement is challenged.

· Insert a clause stating all disputes will be resolved through final and binding arbitration and not through the courts.

· Make sure you are aware of the Spousal Impoverishment Act.  This Act has rules and regulations regarding the amount of coverage Medicaid will provide if a spouse is placed in a nursing home.  

I hope this information has been helpful.  Please contact my office with any questions.
