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San Diego State University

Student Organizations Handbook

Chapter 10: Student Organization 
Code of Conduct and Disciplinary Procedures 
I. Student Organization Code of Conduct 

The University is committed to maintaining a safe and healthy living and learning environment for students, faculty, and staff.  Student organizations should choose activities that contribute to this end.  

Student organizations recognized by SDSU are subject to this Student Organization Code of Conduct. The University may hold a student organization responsible for the actions of its members when the behavior or activity is related to the organization.  Misconduct need not be officially approved by the organization membership in order to be grounds for sanctions against the organization.  Behavior by a student organization that is not consistent with this Student Organization Code of Conduct is addressed through an educational process that is designed to promote safety and good citizenship and, when necessary, impose appropriate consequences.

In addition, the individual members of student organizations will be held accountable for violations of the Student Code of Conduct, as outlined in Section 41301 of the California Code of Regulations and published in the SDSU General Catalog.
Accountability of Organization Officers

Although all members are personally responsible for their own behavior, a specific

organization officer may be held personally accountable for the misconduct of organization members during organized organization activities. Circumstances which might warrant this personal accountability include but are not limited to:

1. Inappropriate and/or unacceptable activities which are sanctioned by the organization by means of discussion and/or planning at an organization meeting, officers’ meeting, or committee meeting.

2. An officer’s participation in such an activity.

3. An officer’s failure to act appropriately upon witnessing such an activity.

4. An officer’s failure to act appropriately in preventing such an activity when the officer had prior knowledge.

5. An officer’s failure to act appropriately in taking corrective action after learning of such an activity.

6. An officer’s negligence in informing the organization members of established laws, regulations, policies, directives, and procedures.

7. An officer’s failure to cooperate fully with law enforcement personnel or with University officials, including failure to identify organization members known by the officer to be involved in an incident.
The following are the grounds upon which student organization discipline can be based:   

1.
Dishonesty, including:

a. Collective behavior by organization members involving cheating, plagiarism, or other forms of academic dishonesty intended to gain unfair academic advantage or organizational involvement in facilitating academic dishonesty.  

b. Furnishing false information to an official of the University or of a University auxiliary organization or law enforcement agency. 

c. Forgery, alteration, or misuse of a University document, key, or identification instrument. 

d. Misrepresenting the identity of the organization or misrepresenting the organization to be an authorized agent of the University or a University auxiliary. 

2. Unauthorized entry into, or presence in: 

a. any facility owned or operated by the University or a University auxiliary organization, or use of property or equipment of the University or a University auxiliary organization, except in accordance with University policies. 

b. Trespassing on private property .

c. Violation of visitation policies of University or University auxiliary owned or operated student residential facilities and student organization residential facilities.

d. Violation of University policies regarding entry into and conduct inside fraternity and sorority houses (See Chapter 8, Student Organizations Handbook (available at http://sll.sdsu.edu/studentorgs/handbook-etc.html). 

3.
Disruption.  Willful, material and substantial disruption or obstruction of normal University operations, University-related activities or on-campus activities; or sponsoring or encouraging activity that substantially and materially disrupts the normal operations of the University, or that infringes on the rights of members of the University community.  
4. Noise
a. Violation of municipal noise ordinances, including but not limited to failure to obtain a required noise permit for an off-campus event.

b. Excessive noise which disrupts the campus or surrounding community, including but not limited to use of amplified sound on campus (except as expressly permitted in compliance with the Regulations for Use of San Diego State University Buildings and Grounds, available at http://bfa.sdsu.edu/policies/pdf/BuildGroundRegulations.pdf).    

5. Obstruction.  Willful, material and substantial obstruction of the free flow of pedestrian or other traffic, on or leading to campus property or an off-campus University related activity. 

6. Disorderly Behavior.  Disorderly, lewd, indecent, or obscene behavior at a University related activity, or directed toward a member of the University community. 

7. Health & Safety.  Conduct that threatens or endangers the health or safety of any person within or related to the University community, including physical abuse, threats, intimidation, harassment, sexual misconduct, throwing bottles or objects that could result in personal injury, or where three or more members of a student organization engage in group violence or taunt others to engage in violence.


8. Hazing.  Hazing or conspiracy to haze.  Hazing is defined as any method of indoctrination, initiation or pre-initiation into a student organization, or any other organization-related activity, which, regardless of location, intent, membership status or rank of the participants, or the express or implied consent of the participants, causes, or is reasonably likely to cause, physical or mental injury, substantial mental or physical discomfort or stress, personal degradation, harassment or intimidation of or to any former, current or prospective student of any educational institution. Hazing also includes any activity that compels a student to participate in any activity that is unlawful, publicly indecent or contrary to the policies and regulations of the University, or any activity that unreasonably and materially interferes with a student’s academic efforts. (For examples of hazing, see Chapter 7 of the Student Organizations Handbook, at  http://sll.sdsu.edu/studentorgs/handbook-etc.html.)  The term “hazing” does not include customary athletic events or University sanctioned events.  

9. Illegal Drugs.  Use, possession, manufacture, or distribution of illegal drugs or drug-related paraphernalia, (except as expressly permitted by law and University regulation) or the misuse of legal pharmaceutical drugs at an organization-related event or facility.   


If any officer of a student organization becomes aware of such activities by the organization’s members, it is his/her responsibility to immediately terminate the activity and initiate organization disciplinary action against the members engaged in such misconduct.  If the organization fails to take such action, the organization will be held responsible for the activity and is subject to discipline under this provision.  

10. Alcohol.  Violation of applicable law or University policy regarding the use, possession, manufacture, or distribution of alcoholic beverages while on or off campus.  (See Chapter 4 of the Student Organizations Handbook at  http://sll.sdsu.edu/studentorgs/handbook-etc.html and the SDSU Alcohol and Substance Abuse Policies at http://aod.sdsu.edu/campus_policies.htm )

11.  Theft.  
a. Theft of property or services from the University community, or misappropriation of University resources for the benefit of the organization.  Unauthorized removal of University property from common use areas.  

b. Possession by the student organization or presence at organization-related facilities of stolen property or University property that has been removed from common use areas without authorization.  

c. Unauthorized mass removal of publications from campus distribution racks with the intent of limiting public access to the materials.

12.  Property Damage.  Unauthorized destruction, defacement or damage to University property or property of others, including placement of words, symbols or graphics on the property of others, or unauthorized removal, of signs or banners of other student organizations.   

13.  Firearms.  Possession or use of firearms or guns, replicas, ammunition, explosives, fireworks, knives, other weapons, or dangerous chemicals (without prior authorization of the University President or designee and excluding properly stored kitchen knives and janitorial supplies) on campus, at a University related activity, or at a student organization facility or function. 


14. Misuse of Computers.  Misuse of University computer facilities or resources. 

15. Violation of Policies.  Violation of any University policy, rule, regulation or presidential order, including without limitation:  

a. Violation of the Regulations for Use of San Diego State University Buildings and Grounds (available at http://bfa.sdsu.edu/policies/pdf/BuildGroundRegulations.pdf).   

b. Violation of Aztec Center Policies and Procedures (available at http://as.sdsu.edu/aztec/studentorg.html).
c. Violation of University policies and procedures pertaining to student organizations set forth in the Student Organizations Handbook (available at  http://sll.sdsu.edu/studentorgs/handbook-etc.html). 
16. Failure to Comply.  Failure to comply with directions or interference with any University official or any public safety officer while acting in the performance of his/her duties. 


17.  Violations of Law.  Any organization-related act chargeable as a violation of federal, state, or local law


18.  Violation of the Student Organization Disciplinary Procedures, including: 

a. Falsification, distortion, or misrepresentations of information related to a student organization discipline matter.

b. Disruption or interference with the orderly progress of a student organization disciplinary matter.

c.  Attempting to discourage a person from participating in a student organization disciplinary matter.

d.  Attempting to influence the impartiality of any participant in a student organization disciplinary matter.

e.  Verbal or physical harassment or intimidation of any participant in a student organization disciplinary matter.

f. Failure to comply with the sanction(s) imposed under a student organization disciplinary proceeding. 

19. Aiding and Abetting.  Aiding, abetting, encouraging, permitting or assisting a student or student organization to do any act that would violate a University policy or applicable law; or that could subject the student or student organization to discipline.  

20. Debts.  Failure of the organization to pay when due debts owed to the University or a University auxiliary organization.

21. Discrimination.  Discrimination in membership policies on the basis of race, religion, national origin, ethnicity, color, age, gender, marital status, citizenship, sexual orientation, gender identity or expression, or disability (except that the prohibition on membership policies that discriminate on the basis of gender does not apply to social fraternities or sororities or to other university living groups). 

22. Student Organization Events.  

a. Sponsoring, co-sponsoring or conducting an on-campus event, other than a regular organization business meeting, without the approval of Student Life & Leadership (See event approval procedures in the SDSU Student Organizations Handbook. at http://sll.sdsu.edu/studentorgs/handbook-etc.html.) 
b. Failure to comply with event approval conditions imposed by Student Life & Leadership or other University offices.

c. Failure to comply with the policies governing student organization events held on campus or funded by the University or a University auxiliary organization. (See SDSU Student Organizations Handbook at  http://sll.sdsu.edu/studentorgs/handbook-etc.html).
d. Failure by a social fraternity or sorority to comply with the Social Event Management Policies adopted by its respective governing council and approved by the Director of Student Life & Leadership. (See http://www.greeklife.sdsu.edu/policies.html.)

23. Use of SDSU name and logo.  Unauthorized use of San Diego State University or SDSU name, logo or symbols or use not in compliance with University policies. 


24. Organization Facilities.
a.   Operating a facility owned, leased, occupied or used by the organization in violation of local zoning ordinances.
b.
Failure to maintain safe and sanitary physical conditions in a facility owned, leased, occupied or used by the organization as required by applicable law and University policy.  
c.
Failure to maintain a facility owned, leased occupied or used by the organization in compliance with the exterior appearance standards specified in Chapter 8 of the SDSU Student Organizations Handbook (available at http://sll.sdsu.edu/studentorgs/handbook-etc.html).

Sanctions for the conduct listed above can be imposed on student organizations.  Student Organization conduct is within the jurisdiction of the SDSU Student Organization Code of Conduct regardless of whether it occurs on or off campus.  Nothing in this Code may conflict with Education Code Section 66301 that prohibits discriminatory action against students based on behavior protected by the First Amendment. 

The University, through authority given by the University President to the Vice President for Student Affairs and the Office of the Student Life & Leadership, maintains the exclusive right to impose sanctions upon student organizations for acts that violate this Student Organization Code of Conduct.
II. Disciplinary Procedures 

1. Investigation 

a. Whenever it appears that a student organization has violated the Student Organization Code of Conduct, a report should be directed to the Office of Student Life & Leadership (Student Services West 1661, 619-594-5221). 
b. The Vice President for Student Affairs or designee shall select a Student Life & Leadership staff member to facilitate the judicial process. (“Facilitator”).  The Facilitator shall conduct or coordinate a preliminary investigation into any alleged violations and determine whether to initiate disciplinary action.
c. In cases where individual students are alleged to have violated the Student Code of Conduct, an investigation will be conducted by the Center for Student Rights and Responsibilities. If that investigation concludes that a student organization appears to have violated the Student Organization Code of Conduct, the findings will be referred to the Office of Student Life & Leadership for disciplinary action regarding the organization.
2. Interim Sanction
a. The Vice President for Student Affairs or designee may immediately impose an interim sanction where there is reasonable cause to believe that such an action is required to protect the safety and well-being of members of the community, to protect University property, or to ensure the maintenance of order. This may include, but is not limited to, cases involving hazing, incidents involving injury or violence, illegal drug activity, or a pattern of serious violations. The interim sanction may include a temporary suspension of official recognition and/or restrictions on specific activities including, but not limited to, participation in campus events, hosting activities, conducting meetings and recruiting members.
b. Whenever an interim sanction is imposed, a disciplinary proceeding shall be convened at the earliest possible time, pending normal process requirements.  The interim sanction may remain in effect until a final decision has been reached, including any appropriate appeals process, at the discretion of the Vice President for Student Affairs or designee.
3. Informal Conference
a. If the Facilitator determines a violation may have occurred, the Facilitator shall provide written or electronic notice of the allegations to the student organization’s president or chair.  
b. The Facilitator shall conduct an informal conference with the organization president or chair, and the designated student organization governing council or Student Life & Leadership Advisory Committee representative.  A student organization’s faculty/staff advisor or alumni/community advisor or another officer of the organization may accompany the organization president or chair to the conference. Attorneys are not permitted.  The Facilitator may invite other persons with information about the alleged violation to participate in the informal conference.  
1. The purpose of the informal conference is to gather facts, assess the possibility of immediate solutions, determine whether there is evidence of a violation of the Student Organization Code of Conduct or whether further investigation is necessary, and to discuss potential sanctions if a violation occurred. If the matter involves a dispute between two or more parties, the Facilitator may conduct or arrange for mediation.
2. If the Facilitator finds evidence that a violation did occur, the Facilitator may offer the organization a settlement agreement, subject to the prior approval of the Director of Student Life & Leadership.  If the sanction includes revocation or suspension of campus recognition, the settlement agreement shall be reviewed and approved by the Office of the Vice President for Student Affairs prior to being offered to the organization. If the organization does not accept a settlement agreement or fails to comply with the terms of an agreement, the Facilitator shall refer the case for a formal hearing.
3. If the Facilitator determines that a violation likely occurred, the Facilitator shall have the discretion to refer the case for a formal hearing without offering the organization a settlement agreement.  
4. If the Facilitator is unsure whether a violation has occurred, the Facilitator may refer the matter for a formal hearing.
5. If a student organization fails to appear at an Informal Conference, the Facilitator will determine if the absence was for good cause, in which case the Informal Conference will be re-scheduled. Otherwise, the Facilitator will review the information available and make a determination of responsibility and, if applicable, may offer a settlement agreement or refer the matter for a formal hearing.
6. If the organization accepts responsibility for a violation but no agreement can be reached on an acceptable sanction, the matter may be referred for a hearing for the sole purpose of determining the sanction. In this case, the organization must submit a written statement prior to the hearing, signed by the president or chair, stipulating that the organization does not contest the charges.


4. Formal Hearing
a. Formal hearings may be held before either the Student Organization Review Panel (“SORP”) or the Student Organization Judicial board (“SOJB”).  The Office of the Vice President for Student Affairs may determine that a case shall be heard by the SORP, rather than the SOJB, where the allegations of misconduct against the organization include, without limitation, hazing, incidents involving injury, alcohol or drug violations, sexual misconduct, theft, or assault. The Office of the Vice President for Student Affairs may also select the SORP to hear cases of misconduct involving organizations with lengthy histories of violations.  
1. A student organization may file a written request to waive its right to a hearing before the SOJB and instead have the hearing before the SORP. 
2. A student organization may waive the right to a formal hearing and accept sanctions from the Office of Student Life & Leadership or the Office of the Vice President for Student Affairs. (Note: This option may be utilized when the University collaborates with the national or parent organization to jointly review and propose sanctions for alleged violations.)
b. The jurisdiction and composition of the SOJB is set forth in Section III below.  The jurisdiction and composition of the SORP is set forth in Section IV below.  The formal hearing procedures used by both the SOJB and the SORP are set forth in Section V below.

c. Where more than one student organization is charged arising out of a single occurrence, or related multiple occurrences, the Director of Student Life & Leadership or the Office of the Vice President for Student Affairs may decide to consolidate the cases into a single hearing.

d. Student organization disciplinary hearings are independent of other proceedings, including hearings for individual student members, civil or criminal court cases, and actions taken by the organization’s parent organization. The University may proceed with a student organization disciplinary hearing before, simultaneously with, or after any other proceeding.
III. Jurisdiction and Composition of the Student Organization Judicial Board
1. Jurisdiction 

a. The SOJB has jurisdiction to hear allegations of misconduct by student organizations recognized by San Diego State University through the Office of Student Life & Leadership.  Allegations of individual student misconduct shall be referred to the Center for Student Rights and Responsibilities.  
b. Formal hearings may be held before either the Student Organization Review Panel (“SORP”) or the Student Organization Judicial board (“SOJB”).  The Office of the Vice President for Student Affairs may determine that a case shall be heard by the SORP, rather than the SOJB, where the allegations of misconduct against the organization include, without limitation, hazing, incidents involving injury, alcohol or drug violations, sexual misconduct, theft, and assault.  The  Office of the Vice President for Student Affairs may also select the SORP to hear cases of misconduct involving organizations with lengthy histories of violations.  
2. Student Organization Judicial Board Composition 
a. SOJB members shall be selected in accordance with the following: 
1. The SOJB shall include representatives from a cross-section of student organizations, including members of the fraternity and sorority governing councils, cultural organizations and other organizations (e.g., academic, political, religious, and service).  
2. All SOJB members must be in good academic standing and not on disciplinary probation.  All SOJB members must complete a training session conducted by the SOJB Facilitator prior to serving on a hearing panel.
3. An interview committee comprised of the SOJB Facilitator, the Associated Students Student Life & Leadership Advisory Board Chair, and the Director of Student Life & Leadership or their designees shall interview applicants for the SOJB.  The interview committee shall recommend candidates to the Director of Student Life & Leadership for final review and selection.
4. SOJB members may be dismissed for cause by the Director of Student Life & Leadership. Reasons for dismissal include, but are not limited to: failure to participate in training sessions, failure to attend scheduled hearings, failure to maintain good academic and judicial standing, violation of University policies and regulations, failure to uphold confidentiality requirements, and failure to maintain proper decorum in hearings.
b. The SOJB shall be comprised of the following:
1. SOJB Facilitator - a staff member from Student Life & Leadership.  This person’s duties shall include:
i. Coordinating cases brought to the SOJB, facilitating all aspects of the student organization judicial process including preparation and distribution of notices, and ensuring adherence to SOJB procedures.
ii. Training SOJB members regarding policies, hearing procedures, effective questioning, consensus seeking and sanctioning.
iii. Advising the SOJB in meetings and hearings and facilitating all aspects of the disciplinary process in accordance with SOJB procedures.
2. SOJB Chair - a student member.  This person’s duties, in consultation with the SOJB Facilitator, shall include:
i. Conducting formal SOJB meetings

ii. Presiding at formal hearings. 
iii. Making procedural rulings at formal hearings and ensuring that the SOJB is following proper disciplinary procedures.  
iv. Creating the agenda and approving the minutes for SOJB meetings.
v. Serving as spokesperson of the SOJB.
vi. Working with the Facilitator to fill SOJB vacancies.
3. First Vice-Chair - shall assist the Chair.  If at any time the Chair is not present for a meeting or hearing the First Vice-Chair shall act as Chair.
4. Second Vice-Chair - shall assist the First Vice-Chair and Chair.  If the Chair and the First Vice-Chair are unable to attend a meeting, the Second Vice-Chair shall act as Chair.
5. Students-at-Large - the SOJB shall have nine student at large seats.

3. Hearing Panel Composition 
a. The Hearing Panel for each case shall be comprised of the SOJB Facilitator, a designated staff member from the Center for Student Rights and Responsibilities, the SOJB Chair, 3 SOJB members, and a secretary.  All except for the SOJB Facilitator and the secretary are voting members.  Note: The secretary is a student member of SOJB acting in this capacity during the hearing.  The SOJB hearing panel shall be chosen as follows:
1. A representative of the student organization in the presence of the SOJB Facilitator randomly draws names of SOJB members who are available to attend the hearing (and who are not members of the organization accused of misconduct).
2. One Hearing Panel member shall be a member of the same Student Organization category as the organization accused of misconduct.  This seat shall be given to the first name drawn of a student in that category.
3. The two remaining earliest drawn names will fill the other two seats.
4. The secretary shall be the next name drawn to complete the hearing panel.  This person shall be responsible for taking minutes.  If any voting member of the hearing panel is unable to attend the hearing, the secretary shall assume that member’s voting privileges while retaining the position as secretary.
5. No person may serve on the SOJB in a case where that person has a special interest in the case, or personal knowledge of the participants in the case that would impede the impartiality of the panel member. SOJB members who have a conflict of interest, as determined by the SOJB Facilitator, shall be excluded.  In addition, SOJB Members may recuse themselves from the drawing for a hearing panel if they feel that for any reason they might be biased. A student organization may request that a particular SOJB Member be excluded for cause. The final decision on such requests shall be made by the SOJB Facilitator. 
b. A quorum shall consist of the Facilitator and four voting members.
IV. Jurisdiction and Composition of the Student Organization Review Panel 

1. Jurisdiction 

a. The SORP has jurisdiction to hear allegations of misconduct by student organizations recognized by San Diego State University – Student Life & Leadership.  Allegations of individual student misconduct shall be referred to the Center for Student Rights and Responsibilities.  
b. Formal hearings may be held before either the Student Organization Review Panel (“SORP”) or the Student Organization Judicial board (“SOJB”).  The Office of the Vice President for Student Affairs may determine that a case shall be heard by the SORP, rather than the SOJB, where the allegations of misconduct against the organization include, without limitation, hazing, incidents involving injury, alcohol or drug violations, sexual misconduct, theft, and assault.  The Office of the Vice President for Student Affairs may also determine that the SORP hear cases of misconduct involving organizations with lengthy histories of violations.  
2. Panel Composition 

a. For each case, the Office of the Vice President for Student Affairs shall appoint three SORP voting members.  A Student Affairs administrator shall chair the panel.  The other two panelists shall be a University Judicial Officer from the Center for Student Rights and Responsibilities and a student member.  
b. For fraternity and sorority cases, the student panel member may be the judicial director or other executive board member of the respective fraternity/sorority council.  For other student organizations, the student panel member may be the chair or other member of the Associated Students Student Life and Leadership Advisory Committee.  A Student Life & Leadership staff member designated by the Director of Student Life & Leadership shall serve as a non-voting consultant member of the SORP.
V. Formal Hearing Procedures 
1. Pre-Hearing
a. If after an informal conference the alleged violation of the Student Organization Code of Conduct is not resolved, the Facilitator may refer a case for a formal hearing.   
b. If the Facilitator refers a case for a formal hearing, the Facilitator shall prepare a referral for the SOJB or SORP.  This referral shall include an investigation report which may include but is not limited to: 

1. a background description of the incident involving alleged misconduct,  including date, time and place 
2. the organization and members allegedly involved
3. potential witnesses 
4. summary of interviews of witnesses and/or organization members
5. estimated damage to property or injury to persons 
6. the probable cause of the incident
7. a summary of all evidence
8. specific portions of the Student Organization Code of Conduct that the organization is alleged to have violated
9. the disciplinary history of the organization
10. a copy of the settlement agreement offered, if applicable 
11. supporting documentation

c. University Police materials cannot be distributed in advance of the hearing and must be collected at the end of the hearing. 
d. The Facilitator shall provide the investigation report to the organization charged with misconduct and their advisor(s), the Director of Student Life & Leadership, other appropriate University officials, and regional and/or national officials of the student organization’s parent organization (if applicable). 
2. Notice
a. If the Facilitator has determined that a formal hearing is appropriate, the Facilitator issues a notice of hearing.  The Facilitator may issue notice to the student organization in the following manner:  
1. Electronically to the charged organization’s email address, or  
2. Via U.S. mail to the mailing address of the organization chair or president, or
3. Personal delivery to the organization’s president or chair. 
b. The Facilitator shall send a copy of the notice to the organization’s faculty or staff advisor, and if appropriate to the alumni or community advisor, and regional and/or national officials of the student organization’s parent organization (if applicable).
c. The Facilitator shall send notice of the hearing to the student organization at least five business days before the hearing, unless the five business day period has been waived by the organization.
d. The notice of hearing shall include: 
1. the section(s) of the Student Organization Code of Conduct the student organization is alleged to have violated

2. a factual description of the student organizations conduct that forms the basis for the charge(s)

3. a list of possible sanctions
4. the date, time and location of the hearing

5. the investigation report and supporting documentation
6. a list of organization members required to appear as witnesses
7. information about the hearing process
8. notification that the student organization may be accompanied at the hearing by up to two advisors of the organization’s choice, who may not act on its behalf, and who may not be an attorney
9. notification that the student organization charged may elect to waive the right to a hearing by accepting the settlement agreement, if one was offered. 
e. The student organization is required to provide the Facilitator with a list of witnesses who will be testifying on behalf of the organization at least 24 hours prior to the hearing, with an indication of their relationship to the case.

3. Hearing Participants 

a. The following are the only individuals allowed to attend official hearings: 
1. the SORP or the SOJB hearing panel 
2. the Facilitator 
3. the student organization president or designee, and no more than two advisors (e.g., faculty or staff advisor, alumni or community advisor, or regional or national official) 
4. any witnesses testifying (during their testimony only)
5. the judicial officer from the respective student organization governing council or the Associated Students Student Life & Leadership Advisory Committee liaison to the SOJB
6. appropriate University officials with the consent of the Facilitator
b. No attorneys are permitted to participate.
c. An advisor may not present evidence, question witnesses, or address the Board.  However, advisors may answer questions posed by the hearing panel and will have an opportunity to speak during the organization’s closing statement.
d. If the student organization president, chair or designee fails to appear at a hearing, without notice and good cause as determined by the hearing panel chair, the hearing will continue as scheduled, the evidence in support of the charges shall be presented, considered and adjudicated.
e. Abusive or disrespectful behavior shall not be tolerated and may be cause for ejection from the hearing by the hearing panel chair.
4. Evidence and Standard of Proof
a. The University bears the burden of proving that the student organization engaged in misconduct by a preponderance of the evidence.  
b. A “preponderance of evidence” means that quantity and quality of evidence which, when fairly considered, produces the stronger impression, and has the greater weight, and is more convincing as to its truth than the evidence in opposition  – or in other words, the facts as determined by the SORP or the SOJB panel indicate that it is more likely than not that the student organization violated the Student Organization Code of Conduct.
c. Formal rules of evidence applied in courtroom proceedings do not apply to student organization hearings. Evidence relevant to a case, as determined by the SOJB or SORP chair, is admissible at a hearing.  This may include direct evidence, circumstantial evidence, documentary evidence, hearsay evidence, and signed statements.  This does not imply that all evidence admitted is equivalent in weight. Unduly repetitive information may be excluded.
5. Hearing Panel Responsibilities
a. Hearings are intended to be educational rather than adversarial.


b. The respective chair from the SORP or the SOJB hearing panel shall preside over the hearing.
c. The hearing panel shall make findings of fact as to whether the organization has violated the Student Organization Code of Conduct and if so, recommend appropriate sanction(s).    
d. The panel shall determine whether the student organization violated the Student Organization Code of Conduct by a majority vote.  The panel shall base its determinations on factual evidence and not on guesswork, conjecture, speculation or feelings.  The panel shall not allow sympathy, bias, prejudice, and favoritism to influence its determinations.
e. For hearings before the SOJB, the secretary shall make or cause to be made an official audio recording and inform the witnesses that their testimony is being recorded.  For SORP hearings the Facilitator shall make or cause to be made and official audio recording and inform the witnesses that their testimony is being recorded.  No other recording device may be permitted in either hearing.
f. Panel members shall exercise care to protect the confidentiality of the hearing by not discussing the investigation report, testimony of witnesses and the deliberations of the panel outside the hearing room.  

6. Settlement Agreements
a. With the consent of the Director of Student Life & Leadership, at any time during the hearing, the organization can decide to waive the right to a hearing and accept an offered settlement agreement.
b. The president or chair of the organization must make this waiver in writing.
7. Hearing Agenda
a. Introductions of those present at the hearing
b. Summary of the hearing process and an admonition that there shall be orderly behavior during the hearing
c. Explanation of the charges against the student organization
d. Facilitator’s opening statements, which should include the alleged violation(s), followed by the student organization’s opening statements
e. Facilitator presents evidence and witnesses after which the student organization presents evidence and witnesses
1. members of the hearing panel may ask factually-based questions of witnesses and those presenting evidence
2. the member of the hearing panel asking the question must be recognized by the presiding authority before asking questions
3. the student organization president, chair or designee shall have the opportunity to ask factually-based questions of all witnesses
f. Facilitator makes concluding statements followed by the student organization’s (the organization president, chair or designee) concluding statements
g. Student organization is dismissed 
8. Post-Hearing
a. After the hearing the panel shall make findings of fact and conclusions about whether the facts demonstrate that the organization violated the Student Organization Code of Conduct.
b. The hearing panel deliberates in a closed session with only the hearing panel present (the Facilitator and secretary are available for consultation but only voting members are present during voting on the final decision).  
c. If the organization is found to have violated the Student Organization Code of Conduct the panel shall recommend an appropriate sanction(s). 
d. The chair of the panel shall send the panel’s recommendations as to whether the student organization violated the Student Organization Code of Conduct to the appropriate official (SOJB recommendations are sent to the Director of Student Life & Leadership; SORP recommendations are sent to the Office of the Vice President for Student Affairs. The recommendation shall include findings of fact and recommended sanction(s) if the organization is found responsible.  The recommendation of the panel is confidential and not shared with the organization.
e. For SORP hearings, the Office of the Vice President for Student Affairs shall issue a decision. For SOJB hearings, the Director of Student Life & Leadership shall issue a decision. If the decision is that the student organization violated the Student Organization Code of Conduct, the decision shall include the sanction(s) to be imposed.  Decisions will normally be issued within ten business days of the hearing.
f. The Facilitator contacts the student organization president with instructions to pick up the decision letter from the Office of the Vice President for Student Affairs or the Office of Student Life & Leadership. Copies are mailed or sent electronically to the same distribution list as the hearing notice.  
g. A student organization has the right, within five business days after receipt of a decision by the Director of Student Life & Leadership to submit a written appeal to the Office of the Vice President for Student Affairs.  Grounds for appeal are limited to: 
1. the decision was not based on substantial evidence.
2. there is significant new evidence not available at the time of the hearing.
3. the applicable policy was not properly interpreted.
4. the sanction is unreasonable for the offense.
5. the organization was not afforded due process.
If an organization appeals a decision, the sanctions shall not become effective until the appellate process is completed.  Decisions by the Office of the Vice President for Student Affairs are final.
VI. Sanctions  

Student organizations that violate the Student Organization Code of Conduct are subject to sanctions.  Sanctions may include, but are not limited to, one or more of the following: 
1. Withdrawal of recognition – includes but is not limited to the student organization being denied, use of University facilities, use of the University name, and use of Associated Student facilities and services.  Withdrawal of recognition may be indefinite or for a specified time.  

2. Suspension – suspends all privileges granted to the student organization for a specific time.  An organization under suspension must continue to fulfill responsibilities required of the student organization and its respective governing council.  Suspended organizations may be permitted to participate in community service and leadership development programs and activities, as determined by the Director of Student Life & Leadership.
3. Suspension of specific privileges – suspends privileges of the student organization (as enumerated in the Student Organization Handbook) for a specific period. 
4. Suspension in abeyance – places the organization on suspension, but the University does not implement the suspension.  The organization retains privileges, but must meet specified conditions.  If the organization does not meet the conditions, the suspension immediately takes effect.
5. Probation – places the organization on probation for a period of time during which the organization is expected to demonstrate exemplary compliance with University policies.  Probation may include conditions that the organization must meet to be removed from probation.  The probationary conditions may specify the sanctions to be imposed should the organization not comply of the term(s) of probation.  
6. Reprimand – states that the student organization’s actions were inappropriate and a warning that future infractions shall not occur.  
7. Restitution – orders compensation for loss, damages, or injury that may include service, monetary or material replacement.
8. Apologies – orders the organization to send letters of apology to the appropriate parties. 
9. Educational and remedial sanctions – orders attendance at education seminars by organization members or requires the organization to prepare presentation(s) to educate others.
10. Social restrictions – prohibits the student organization from holding social events for a specific period.
11. Alcohol restrictions – prohibits the student organization from having alcoholic beverages present at organization-related activities and/or at organization-related facilities for a specific period.  
12. Community service – orders the organization to perform a specific number of hours of community service to be coordinated and/or approved by the Office of Student Life & Development. 
13. Fines – requires the student organization to pay fines not to exceed $1000, to the organization’s governing council (if applicable) to be used for educational or charitable purposes or to be paid directly to a charitable organization or a designated University or Associated Students program.
14. Constructive requirement appropriate for the offense – These sanctions shall be determined by the hearing panel.  
15. Restriction of privileges of their respective governing councils – suspends privileges of the organization granted by the respective governing council for a specific period.  
Criteria the hearing panel may consider in selecting an appropriate sanction may include, but are not limited to:
1. Did the organization act intentionally?


2. What were the actual and/or potential direct and indirect consequences of the behavior?  


3. What significant aggravating or mitigating factors would warrant a lesser or more severe sanction?

4. What is the disciplinary history of the organization?

5. What actions have already been taken to correct the situation?

6. What is the educational, developmental, or restorative justice value of the sanction?

7. Is the sanction sufficient to deter the organization and other organizations from engaging in similar behavior in the future and to maintain community standards?

8. Is the sanction appropriately related to the offense?

9. Is the sanction consistent with sanctions imposed on other student organizations for similar violations?

10. Has the organization demonstrated that they have learned from the experience?

VI. Judicial Records

1.
All student organization judicial records shall be maintained for five years in the Office of Student Life & Leadership. Any materials used in a case become part of the judicial record and shall include, but are not limited to:

a. the original report of alleged misconduct by the student organization

b. the investigation report

c. hearing notices

d. hearing evidentiary documents, minutes and audio recording

e. decision letters

f.  appeal letter and appellate decision (if applicable)

2.  The judicial records are confidential. The University may release a general description of the charges against a student organization (with names and personally identifiable information redacted), whether the organization was found responsible, and any sanctions imposed. Access to student organization judicial records shall be limited to the SOJB or SORP, the student organization involved and its advisor(s) and parent organization officials (if applicable), and appropriate Student Affairs staff members. Panel members shall return hearing materials to the Facilitator at the conclusion of the hearing.
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