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~ Cease and desist letter

If you've opted to send out a cease and desist letter yourself, I've
included a sample letter on the next few pages.

This letter is designed to assist you in many situations, but it is not
appropriate for all situations.

The template includes an explanation of that section, followed by the
text to customize (set off with a yellow bar). The information within the
[brackets] indicate where you should customize the template for each
use.

[Name]

[Address]

[City, State, Zip]

Dear [Name],

In the first sentence, enter the title of the work being used without
permission. For the second sentence, you'll pick the appropriate option:
the first part if you've registered the copyright, the second part if you
have not. If you've selected the first part indicate the type of content
(e.g. photograph) and the registration date from the copyright
certificate. You'll also enclose a copy of the work and the copyright
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registration certificate to the letter. If you've selected the second half
enter the type of content (e.g. photograph) and attach a copy of the
work to the letter.

I own the copyright to [title of work being infringed]. [This [type of
work] was registered with the U.S. Copyright Office on [date from
Copyright certificate]. Both the copyright registration and [type of
work] are enclosed for your information. OR The [type of work] is
enclosed for your information.]

Again enter the type of content that they are using without your
permission (e.g. photograph, illustration). You'll also include the URL(s)
that you found them using the content without your permission. Finally,
prepare screenshots of each of these webpages and attach to the letter.

It has come to my attention that you have published this [type of
content] on your website at [URL that you found the
infringement]. A screenshot of the respective page(s) on your
website [is/are] attached to this letter for your reference.

Again enter the type of content that they are using without your
permission (e.g. photograph, illustration).

I closely monitor all licensing of my work and do not have a record
of licensing this content for reproduction on your website.

Although this use might have been unintentional, the use of an
image without a valid license is considered copyright infringement
in violation of U.S. copyright law. Your intentional copying of [type
of work] is a willful act of infringement, and creates the prospect
for significant liability under the Copyright Act. You may not be
aware that the owner of a copyright may be entitled to up to
$150,000 for each willful act of infringement of a registered work,
plus the attorneys fees and costs incurred in pursuing an action
against the infringers. Removal of the infringed work does not
relieve you from liability for damages arising from your past
infringement.

I would like to avoid initiating a legal action for copyright
infringement, if possible. I also hope that this matter can be
resolved without getting our lawyers involved. Accordingly, I am
willing to arrange for a retroactive license, provided that you:
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1. Cease and desist from any and all unauthorized uses of the
image; and

2. Provide a written report of all your uses of the image; and
3. Pay a mutually agreeable retroactive license fee within

thirty (30) days of this letter.

I am hopeful that we can resolve this quickly and a prompt reply on
your part will show that you also would like to resolve this matter.

If you do not comply, I will be forced to take this matter to my
attorney. I would rather not and hope that a reasonable settlement
can be arranged.

If you have any questions, please contact me.

Sincerely,

Your Name
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~ The end

I hope this template made this topic a little less scary!

Tweet me at @kiffaniestahle and let me know your biggest aha! moment
or any questions.

If you'd like to connect on social media, as a photographer Instagram is
my favorite, I'm @kiffaniestahle there (and most places).

And I'm sure it goes without saying, but this template shouldn't be a
replacement for working one-on-one with a lawyer. It's here to give you
the tools and information you need to educate yourself about this
aspect of your creative business and to empower you to take action.

I think every creative business should have a lawyer they trust on their
team (just like you should have a CPA and PR maven). If you don't have
one already and want to make a lawyer-friend, an amazing place to start
is the Volunteer Lawyers for the Arts organization in your state. Here's
the state-by-state directory.

Of course, I would be remiss not to state that this template is © 2016
Kiffanie Stahle. All rights reserved.

http://vlaa.org/get-help/other-vlas/
https://www.instagram.com/kiffaniestahle/
https://twitter.com/kiffaniestahle



