"SAMPLE"  FORM DOCUMENT

IRREVOCABLE LETTER OF CREDIT

 For Use As A Performance Bond

NOTE:
The following letter of credit has been prescribed by the Secretary of the Department of Environmental Protection and approved by the State Attorney General's Office for use as a performance bond for mining permits.  This format is to be retyped on letterhead of the bank issuing the Letter of Credit filling in the blanks where required.  No changes may be made to this language without the prior approval of the Secretary and the Attorney General.  
Secretary, Department of Environmental Protection

601 57th St.

Charleston, WV   25304 

ATTENTION:  Bonding Specialist

	BENEFICIARY
	RECIPIENT

	West Virginia 

Department of Environmental Protection
	(Permittee Name)

	
	(Address)

	Letter of Credit No.______________
	(Telephone No.)

FEIN No. _____________

	Amount $_________________
	Permit No. _______________

	
	


Dear Secretary:


We hereby establish this irrevocable letter of credit effective  (Date), in favor of the West Virginia Department of Environmental Protection on behalf of (Permittee) in the amount of $_______________ payable in part of in full upon your written demand.


This letter of credit will mature on (Date - 5 years from effective date).  This letter of credit will automatically be renewed for periods of five (5) years from any scheduled maturity date (as originally scheduled or automatically renewed) unless ninety (90) days prior to such date we notify you in writing by certified mail, return receipt requested, that we elect not to renew this letter of credit for such additional period.  Within ninety (90) days from receipt of said notice, you may obtain cash collateral by drawing your on sight draft on this bank for an amount not to exceed the unused balance of this letter of credit.


We will give prompt notice to the permittee and to the Secretary, Department of Environmental Protection, of any notice received or action filed alleging the insolvency or bankruptcy of this bank, or alleging any suspension or revocation of our charter or license to do business.  Also, we will give immediate notice to the permittee and to the Secretary of the Department of Environmental Protection in the event this bank becomes unable to fulfill its obligation under this letter of credit for any reason.


We certify that the amount of credit herein established will not be reduced for any reason during the period of this instrument without your written consent.


We certify that the amount of this letter of credit together with outstanding letters of credit issued for permits held by (Permittee) does not exceed this bank's maximum single lending limit as provided by state law.


We certify that this letter of credit is not in excess of ten percent (10%) of this bank's capital surplus account as shown by the attached balance sheet and certification by a Certified Public Accountant.  Upon your request, we will provide subsequent balance sheets certified by a Certified Public Accountant which shows that this ratio is maintained.


This instrument is governed by the laws of the State of 
West Virginia.






Sincerely,

(Bank Seal Affixed Here)
	Bank Official Signature:
	

	Title:
	


IN WITNESS WHEREOF, the Bank has hereunto set its signature and seal this _______ day of ___________________, 20______, before me, a Notary Public in and for the County of ___________________________, in the State of ______________, appeared ___________________________________ to me personally known who, being by me duly sworn, did say that he/she is (Bank Title) of (Bank Name), the Bank named in and which executed the within instrument, and that the seal affixed to said instrument was signed, sealed, and delivered in behalf of said Bank by authority of its Board of Directors, and he/she, as such officer, acknowledged said instrument to be the free act and deed of said bank for the uses and purposes of said instrument as therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal on the day, month, and year aforesaid.

	
	

	Commission Expiration Date
	Notary Public


Approved as to form this __________ day of _____________________, 20________.

	
	

	
	Assistant Attorney General


