
General Condit ions of Sale

1. Scope of Applicat ion
All supplies and the services associated w ith them shall be provided exclusively on the basis of these General Condit ions of Sale, unless otherw ise agreed by the Part ies in
w rit ing. References made by Buyer to his general terms and condit ions are hereby rejected. Seller' s General Condit ions of Sale shall also apply to all future business. Any
deviat ion from these General Condit ions of Sale requires the explicit  w rit ten approval of Seller.

2. Offer and Acceptance
Seller' s quotat ions are not binding offers but must be seen as invitat ions to Buyer to submit a binding offer. The Contract is concluded by Buyer' s order (offer) and Seller' s
acceptance. In case the acceptance dif fers from the offer, such acceptance const itutes a new -binding offer of Seller.

3. Product Information
3.1
Models or samples are merely non-binding examples. They do not guarantee any specif ic propert ies.
3.2
Deviat ion from product information or specif ic propert ies shall be permissible provided they are insignif icant or unavoidable despite all care.
3.3
No w arranty or guarantee is given by Seller in respect of supplies or services under this Contract and all implied terms, w hether implied by law  or otherw ise, are expressly
excluded to the extent permitted by law .

4. Advice
Technical advice w ith regard to goods and their applicat ion is given to the best of Seller' s know ledge based on Seller' s research and experience. All advice and information w ith
respect to suitability and applicat ion of the goods shall not, how ever, create any liability of Seller and shall not relieve Buyer from undertaking his ow n invest igat ions and tests.

5. Prices
If  Seller' s prices or Seller' s terms of payment are generally altered betw een the date of contract and dispatch, Seller may apply the price or the terms of payment in effect on the
date of dispatch. In the event of a price increase, Buyer is ent it led to w ithdraw  from the Contract by giving not ice to Seller w ithin 14 days after not if icat ion of the price increase.

6. Delivery
Delivery shall be effected as agreed in the Contract. General Commercial Terms shall be interpreted in accordance w ith the INCOTERMS in force on the date the Contract is
concluded.

7. Damage in Transit
Notice of claims arising out of damage in transit  must be lodged by Buyer direct ly w ith the carrier w ithin the period specif ied in the contract of carriage and Seller shall be
provided w ith a copy thereof.

8. Law s in Country of Dest inat ion
Buyer is responsible for compliance w ith all law s and regulat ions applicable in the country of dest inat ion regarding import, delivery, storage and use of the goods delivered by
Seller. Buyer shall pay all import, customs duties and any other taxes payable in the country of dest inat ion.

9. Delay in Payment
9.1
Delay in due payment const itutes a fundamental breach of contract. Buyer defaults if , w hen the purchase price is due, he does not pay in response to a reminder, but at the
latest if  he has not paid w ithin 30 days of receipt of an invoice and the due date for the purchase price, even if  Seller has not issued a reminder. If  a calendar date for payment
has been set Buyer shall be in default , even w ithout a reminder, if  he does not pay on t ime.
9.2
In the aforementioned cases Seller is ent it led to charge interest on the amount outstanding from the moment of default  at the rate of 5 percentage points above the current
monthly EURIBOR rate (Euro Interbank Offered Rate) if  invoiced in Euro or in a currency aligned w ith the Euro; or, if  invoiced in any other currency, at the rate of 5 percentage
points above the discount rate of the major banking inst itut ion of the country of the invoiced currency; how ever, in no case less than six percent of the amount outstanding.
9.3
If  Buyer fails to pay any amount outstanding to Seller in accordance  w ith any other sales contract or order concluded betw een Seller and Buyer, Seller is ent it led to suspend
performing its obligat ions under  this Contract including but not limited to the obligat ion of delivery  of goods, unt il Buyer pays off  such amount outstanding and any  interest
arising therefrom as set out in the above Art icle 9.2.

10. Lack of Conformity
10.1
Buyer must not ify Seller in w rit ing if  the goods do not conform w ith the Contract (e.g. defects, w rong shipment or quantity dif ferences) w ithin 2 w eeks of receipt of the goods,
precisely describing the nature and extent of the lack of conformity. If  the lack of conformity cannot be determined w ithout reasonable invest igat ions such not ice may be given
w ithin six months (or, if  Buyer' s place of business is is not in the same country as Seller' s head off ice: one year) after receipt of the goods.
10.2
Buyer may only declare the Contract void or request a reduct ion in the purchase price if  delivery of subst itute goods or remedy of the lack of conformity offered by Seller has not
been performed w ithin a reasonable period of t ime.

11. Liability
11.1
If  Seller is not responsible for the lack of conformity, Buyer shall not be ent it led to any claims for compensation.
11.2
Seller shall have no other liability to Buyer for any loss or damages suffered by the Buyer other than that caused direct ly and solely by Seller’s gross negligence or w illful breach.
11.3
Seller' s liability is limited in each case to compensat ion for foreseeable loss of Buyer due to Seller’s default . Seller’s total liability under this Contract is further limited to the price
of the supplies or services sold by Seller.  In no event shall Seller be liable for any consequential, special, indirect or punit ive damages.
11.4
Buyer expressly assumes the risk and agrees, to the fullest extent  permitted by applicable law , to indemnify, defend and hold Seller harmless from and against all claims for
patent infringement by reason of Buyer’s processing, use, admixture, react ion, sale or disposit it ion  of the goods by any other means, w hether used singly of or in  combination
w ith other products or materials.

12. Set off , Retent ion of Payment
A set off  or retent ion of payment is only permitted if  counterclaims exist w hich are either undisputed or adjudicated by f inal judgement.

13. Security
If  there are reasonable doubts about Buyer' s ability to pay, especially if  Buyer defaults, Seller may, subject to further claims, revoke credit  periods and demand payment in
advance or security for further supplies.

14. Retent ion of Tit le
The goods sold shall remain the property of Seller unt il the price has been paid in full.

15. Force Majeure
Any incident or circumstances beyond Seller' s control such as natural occurrences, w ar, strikes, lock-outs, shortages of raw  materials and energy, obstruct ion of transportat ion,
breakdow n of manufacturing equipment, f ire, explosion, or acts of government shall relieve Seller from Seller’s obligat ions under this Contract to the extent Seller is prevented
from performing such obligat ions. The same applies to the extent such incident or circumstance renders the contractual performance commercially impract ical for Seller over a
long period or occurs w ith suppliers of Seller. If  the aforementioned occurrences last for a period of more than 3 months, Seller is ent it led to terminate the Contract w ithout
Buyer having any right to compensation.

16. Place of Payment
Regardless of the place of delivery of goods or documents, the place of payment shall be Seller' s place of business.

17. Communicat ion
Any not ice or other communicat ion required to be received by a party is only effect ive at the moment it  reaches this party. If  a t ime limit  has to be observed, the not ice or other
communicat ion has to reach the recipient party w ithin such t ime limit .

18. Termination
In the event that Buyer becomes insolvent, is adjudged bankrupt or goes into receivership or liquidat ion or any pet it ion is presented against Buyer for bankruptcy, receivership or
liquidat ion, Seller is ent it led w ithout prejudice to Seller’s other rights, to immediately suspend or terminate the Contract.

19. Jurisdict ion
Any disputes arising from or in connection w ith this Contract shall be submitted to the Shanghai Internat ional Economic and Trade Arbitrat ion Commission for arbitrat ion in
accordance w ith its arbitrat ion rule in effect at the t ime of applying for arbitrat ion. The arbitrat ion hearing shall take place in Shanghai. The arbitrat ion aw ard shall be f inal and
binding upon both part ies.
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