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Sample SMALL PUBLIC WORKS CONTRACT

Between:
City of Sammamish and (        Successful Bidder      )


Project:
Fence Maintenance, Repair / Replacement



Commencing:  January 1, 2015



Terminating:
December 31, 2015


Amount:

 

THIS CONTRACT, is made and entered, by and between the CITY OF SAMMAMISH, a Washington municipal corporation (the "City"), and ____________, (the "Contractor”).


RECITALS


WHEREAS, the City desires to contract with the Contractor for the City  of  Sammamish (project name)  and

WHEREAS, pursuant to the invitation of the City, extended through the eCityGov Shared Procurement Portal Small Works Roster, of which the City of Sammamish is a member, the Contractor did file with the City a proposal containing an offer; and


WHEREAS, the City has determined that the contractor's offer was the lowest responsive and responsible quote submitted; 


NOW THEREFORE, in consideration of the terms and conditions contained in this Contract, the parties covenant and agree as follows:

1.  Scope of Work to be Accomplished.  The Contractor shall perform the work described in Exhibit “A” of this contract (“Work”). The Contractor shall provide and bear the expense of all equipment, materials, work and labor of any sort whatsoever that may be required for the transfer of materials and for constructing and completing the Work provided for in this Contract, unless otherwise specified in the attached plans and specifications.  

2.  Contract Documents.  The Contract between the parties includes this contract, along with any Special and General Conditions, the project quote, any required Performance Bond or optional 50% Retainage Bond Waiver, L&I form Statement of Intent to Pay Prevailing Wages - Public Works Contract, any required Declaration of Option for Management of Statutory Retained Percentage, Certificate of Insurance naming City as additional insured, copy of Contractor's state contractor license and UBI number, copy of Contractor’s city business license, which are all hereby incorporated by reference and made a part of this contract as if fully set forth herein, and shall be referred to collectively as the "Contract."
 3.  Payment.  The Contractor shall submit properly certified invoices for the Work performed.  The City agrees to pay the Contractor for the actual work completed to the satisfaction of the City and in conformance with this Contract.  Upon acceptance of payment, Contractor waives any claims against the City related to the Work covered by the invoice.   
The Contractor shall complete and return to the City Exhibit “B” or a W-9 Request for Taxpayer Identification Number and Certification, prior to or along with the first invoice submittal. The City shall pay the Contractor for services satisfactorily rendered within ten days after City Council approval of such payment. 

4.  Warranties/Guaranty.  

4.1 Contractor warrants that all Work conforms to the requirements of the Contract and is free from any defect in equipment, material, design, or workmanship performed by Contractor or its Subcontractors and Suppliers.  The warranty period shall be for the longer period of: one year from the date of the City’s final acceptance of the entire Work or the duration of any special extended warranty offered by a Contractor, a supplier or common to the trade.

4.2. With respect to all warranties, express or implied, for Work performed or materials furnished according to the Contract, Contractor shall:

1.
Obtain all warranties that would be given in normal commercial practice from the supplier and/or manufacturer;

2.
Prior to final acceptance require all warranties be executed, in writing, for the benefit of the City;

3.
Enforce all warranties for the benefit of the City; and,

4.
Be responsible to enforce any warranty of a subcontractor, manufacturer, or supplier, should they extend beyond the period specified in the Contract.
4.3 If, within an applicable warranty period, any part of the Work is found not to conform to the Contract, the Contractor shall correct it promptly after receipt of written notice from the City to do so. In the event the City determines that Contractor corrective action is not satisfactory and/or timely performed, then the City has the right to either correct the problem itself or procure the necessary services, recommendations, or guidance from a third party. All damages incurred by the City and all costs for the City's remedy shall be reimbursed by the Contractor.
4.4 The warranties provided in this section shall be in addition to any other rights or remedies provided elsewhere in the Contract or by applicable law.

5.  Change Orders.  Changes to the scope of work to be performed, of the amount of the contract sum, or in the time for completion of the work, may be accomplished only by a written document, signed by the Contractor and the City.  Once effective, the Contractor shall proceed promptly with the Work as modified, unless otherwise provided in the change order.

6.  Insurance.  The Contractor shall procure and maintain for the duration of the contract, insurance against claims for injuries to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, its agents, representatives, employees or subcontractors.  The Contractor shall provide a Certificate of Insurance evidencing:

6.1  Automobile Liability insurance with limits no less than $1,000,000 combined single limit per accident for bodily injury and property damage;

6.2  Commercial General Liability insurance written on an occurrence basis with limits no less than $1,000,000 combined single limit per occurrence and $1,000,000 aggregate for personal injury, bodily injury and property damage.  Coverage shall include but not be limited to: blanket contractual; products/completed operations; broad form property damage; explosion, collapse and underground (XCU) if applicable; and employer's liability; and

6.3 Worker’s Compensation insurance at the limits established by the State of Washington.

Any payment of deductible or self-insured retention shall be the sole responsibility of the Contractor.  
The City shall be named as an additional insured on the insurance policy, as respects work performed by or on behalf of the Contractor, and a copy of the endorsement naming the City as additional insured shall be attached to the Certificate of Insurance.  The Contractor's insurance shall be primary insurance as respects the City and the City shall be given thirty (30) days prior written notice of any cancellation, suspension or material change in coverage.

7.
Prevailing Wages/Prevailing Wages

7.1  Performance Bond.  Upon execution of this contract, as required by RCW 39.08, the Contractor shall furnish a surety bond in the full amount of the contract price, plus State sales tax, which shall guarantee the faithful performance of the Contract and the payment of all labor, mechanics, subcontractors, and material and all persons who supply them with provisions, equipment, labor or supplies for carrying out the work under this contract.  This bond shall be in force until completion of the project and acceptance by the City and also upon such period thereafter during which the law allows liens to be filed and sued upon.  This performance bond shall be furnished by a corporate surety company authorized to do business in the State of Washington, by a company acceptable to the City and on the form attached hereto as Exhibit “C”.

· 7.2  Prevailing Wages. The work under the Contract may be subject to the prevailing wage requirements of Chapter 39.12 RCW, as amended or supplemented.  If this Contract is subject to prevailing wage requirements, the Contractor, each of its subcontractor(s) and other person(s) doing any work under the Contract shall pay all laborers, workers or mechanics not less than the prevailing rate of wage for an hour’s work in the same trade or occupation in the locality within the State of Washington where such labor is performed as required by law.  The prevailing rate of wage to be paid to all workman, laborers or mechanics employed in the performance of any part of this Contract shall be in accordance with the provisions of Chapter 39.12 RCW, as amended, and the rules and regulations of the Department of Labor and Industries.  The rules and regulations of the Department of Labor and Industries and the schedule of the prevailing wage rates for the Industrial Statistician of the Department of Labor and Industries, are by reference made a part of this contract as though fully set forth herein.  These rates may be accessed on the internet at https://fortress.wa.gov/lni/wagelookup/prvWagelookup.aspx
Pursuant to RCW 39.12, prior to payment by the City, the Contractor must submit -- on behalf of itself and each and every subcontractor at every tier -- a "Statement of Intent to Pay Prevailing Wages," which must be approved by the Department of Labor and Industries prior to its submission.  Within fifteen (15) days of the final acceptance of the Contractor’s work under this Contract, the Contractor must submit -- on behalf of itself and every subcontractor -- an "Affidavit of Wages Paid".

OR

At the option of the City, the Contractor may use the combined Statement of Intent to Pay Prevailing Wages and Affidavit of Wages Paid form.  Contractor must meet the Washington State Department of Labor and Industries criteria for use of the form.   Combined forms may be requested from the City.    

8.  Assignment/Delegation.  The Contractor shall not assign this contract nor delegate any duties hereunder without prior written consent of the City, which consent may be withheld by the City in its sole subjective discretion for any cause whatsoever.

9.  Applicable Law; Venue.  This Contract shall be subject to, and the Contractor shall at all times comply with, all applicable federal, state and local laws, regulations, and rules, including the provisions of the City of Sammamish Municipal Code and ordinances of the City of Sammamish.

The Contractor will be required to obtain a City of Sammamish business license prior to performing any services and maintain the business license in good standing throughout the term of its agreement with the City.  A city business license application can be found at: http://www.bls.dor.wa.gov/cities/sammamish.aspx. Venue for any action arising from or related to this Contract shall be exclusively in King County Superior Court.

10.  Termination. 
10.1 The City reserves the right to terminate or suspend this Contract at any time, with or without cause, upon seven days prior written notice.  In the event of termination or suspension, all finished or unfinished documents, data, studies, worksheets, models, reports or other materials prepared by the Contractor pursuant to this Contract shall promptly be submitted to the City

10.2 In the event this Contract is terminated or suspended, the Contractor shall be entitled to payment for all services satisfactorily performed and reimbursable expenses incurred to the date of termination.  

10.3 This Contract may be terminated immediately if the Contractor's insurance coverage is canceled for any reason, or if the Contractor fails to timely perform the services or defaults on any other material obligations under this Contract.
10.4 Any termination of this Contract shall not prevent the City from seeking any legal or equitable remedies it may otherwise have against the Contractor for the violation or nonperformance of any provisions of this Contract.
11. Duration.  This contract may be renewed at the City’s option for up to two (2) additional one year terms. Compensation will be adjusted based on any increase in the June to June Seattle Consumer Price Index –Urban (CPI-U) rate.

12.  Indemnification/Hold Harmless.   The Contractor shall defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or suits, including attorney fees, arising out of or in connection with the performance of this Contract, except for injuries and damages caused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting from the concurrent negligence of the Contractor and the City, its officers, officials, employees, and volunteers, the Contractor's liability hereunder shall be only to the extent of the Contractor's negligence.  
It is further specifically and expressly understood that the indemnification provided herein constitutes the Contractor's waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this Agreement."

13.  Independent Contractor.  For all purposes, the Contractor shall be deemed an independent contractor and shall not be deemed an employee or agent of the City for any purpose.

14.  Wages and Other Costs.  The City assumes no responsibility for the payment of any compensation, wages, benefits, or taxes owed by the Contractor by reason of this Contract. The Contractor shall indemnify and hold the City, its officers, agents, and employees, harmless against all liability and costs resulting from the Contractor's failure to pay any compensation, wages, benefits or taxes.
15.  Waiver.  Waiver by the City of any breach of any term or condition of this Contract shall not be construed as a waiver of any other breach.

16.  Attorneys Fees.  In the event any action is brought by either party to enforce the terms of this Contract or for breach of this contract by the other party, the parties agree that the non-prevailing party shall pay to the prevailing party reasonable attorney fees and expert witness fees, costs and disbursements incurred by such party.

17.  Entire Contract/Binding Effect.  This Contract constitutes the entire agreement between the parties hereto.

18.  Modification.  No amendment or modification of this Contract shall be of any force or effect unless it is in writing and signed by the parties.

19.  Severability.  If any provision of this Contract is held invalid, the remainder shall not be affected thereby if such remainder would then continue to conform to the terms and requirements of applicable law, and shall continue in force and effect.

20.  Notices.  Any notice required by this Contract may be delivered personally or mailed, certified with return receipt requested.  If mailed, notice shall be deemed given upon the first business day after the date of the postmark.  Notices shall be delivered or mailed to the following:

TO CITY:





TO CONTRACTOR:
	City of Sammamish, and 

 
	Contractor:

___________________________
	 
	

	Contact Name: Contract Administrator

	Contact Name  ________________
	
	

	Street Address: 801 228th Avenue SE
	Street Address  _________________

	
	

	City, State, Zip: Sammamish, WA 98075
	City, State, Zip:  _________________

	
	

	Phone: (425) 295-0500
	Phone:   (425) 861-7195

	
	

	Contact email: ______@ci.sammamish.wa.us

	Contact email:  ______________________
	
	


CITY OF SAMMAMISH, WASHINGTON

CONTRACTOR, WASHINGTON

	By:
	     




	
	By:
	     

	Title:
	     
	
	Title:
	     

	Date:
	     
	
	Date:
	     


Attest/Authenticated:




Approved as to Form:

___________________________                            _______________________________

City Clerk 





City Attorney

Sample Contract EXHIBIT A  
City of Sammamish

SCOPE OF SERVICES 
(Per the Bid Specifications Including Pricing)

Sample Contract EXHIBIT B
CITY OF SAMMAMISH

801 228th Avenue SE

Sammamish, WA 98075
Phone: (425) 295-0500
Fax: (425) 295-0600
TAX IDENTIFICATION NUMBER

In order for you to receive payment from the City of Sammamish, the must have either a Tax Identification Number or a Social Security Number.  The Internal Revenue Service Code requires a Form 1099 for payments to every person or organization other than a corporation for services performed in the course of trade or business.  Further, the law requires the City to withhold 20% on reportable amounts paid to unincorporated persons who have not supplied us with their correct Tax Identification Number or Social Security Number.

Please complete the following information request form and return it to the City of Sammamish prior to or along with the submittal of the first billing invoice.

Please check the appropriate category:

	 FORMCHECKBOX 
     Corporation
	 FORMCHECKBOX 
    Partnership
	 FORMCHECKBOX 
     Government 



	 FORMCHECKBOX 
     
 Individual/Proprietor
	 FORMCHECKBOX 
    Other (explain)
	 FORMCHECKBOX 
     Consultant




TIN No.:                                       Social Security No.:      
Print Name:                 
Title:                            
Business Name:          
Business Address:       
Business Phone:                     













                                                       
Date





Authorized Signature (Required)


Sample Contract  EXHIBIT C                                           BOND No.      
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Bond is not required









KNOW ALL MEN BY THESE PRESENTS, that      
       of      



  as Principal, and       
as Surety, are jointly and severally held and bound unto the City of Sammamish in the sum of      
  dollars ($     
), for payment of which we jointly and severally bind ourselves, our heirs, executors, administrators, and assigns, and successors and assigns, firmly by these presents, the condition of this bond such that;


WHEREAS, on the            day of, 20     __, the Principal herein made and entered into a certain contract with the City of Sammamish by the terms, conditions and provisions of which contract the said Principal agrees to furnish all material and do certain work to with:       








As per maps and specifications made a part of said contract, which contract as so executed is hereunto attached, is now referred to, and by reference is incorporated, herein and made a part hereof, as fully for all purposes as if here set forth at length.


NOW, THEREFORE, if the Principal herein shall faithfully and truly observe and comply with the terms, conditions and provisions of said contract in all respects, and shall well and truly and fully do and perform all matters and things by said Principal undertaken to be performed under said contract, upon the terms proposed therein, and within the time prescribed therein and, further, if the Principal shall, as required by law, pursuant to 39.08 Revised Code of Washington, pay all laborers, mechanics, and subcontractors and material men, and all persons who shall supply such person or persons or subcontractors with provisions or supplies for the carrying on of such work, then and in that event this obligation shall be void; but otherwise it shall be and remain in full force and effect.

WITNESS our hand the                    day of               20       
     _____     




      _____________
PRINCIPAL




 SURETY

By      _______________     
By:      



Title:      ________________    
Title:      



Address:      _____________    
Address:      


City/State/Zip:      _________    
City/State/Zip:      


Telephone:      ___________    
Telephone:      


IMPORTANT:  Surety companies executing bonds must appear on the U.S. Treasury Department’s most current list (Circular 570 as amended) and be authorized to transact business in the State of Washington, for the full amount of the Contract.

PAYMENT AND PERFORMANCE BOND
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