THE IMMORALITY OF THE MARRIAGE CONTRACT.
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THERE is something perversely misleading in the symbolism which has gathered round Freedom. This symbolism has had far too much to do with Freedom Triumphant to be of service to the creators of new freedoms. For Freedom is never triumphant; barely has she emerged from one harsh bondage when she is confronted with another. Freedom Fighting is the only freedom we mortals have any knowledge of, and the Winged Radiance which has served to symbolise her is an added difficulty in the path of freedom-builders. She fills Freedom’s army with doubt​ing warriors. She lures them in with the promise of swift ease. She suggusts happiness where she should suggest struggle; she leaves it for the human fighter to point out that Freedom is to be achieved for life’s sake; that it guarantees no happiness; that to live with freedom spells but rarely ease. This unreal symbolism creates ex​pectations doomed of a certainty to disappoint​ment.

The above is an overture to a consideration of the institution of marriage. To pass from con​siderations of freedom to that deliberate abroga​tion of the essentials of freedom which we call marriage is to produce something of the effect of anti-climax. Yet in no sphere to-day do we hear so much of the demands for freedom as in that of marriage. Freedom in marriage is the commonest of the shibboleths of the modem movement. That is because the modernists have been at no pains to understand their own position. When they are, the vast majority, will scuttle into the safe shelter of the house of bondage. All that they desire of freedom, what they are very mistakenly expecting to get from her, is happiness and comfort. Those who are unhappy in marriage expect to be told that freedom will entail happiness; those who are happy expect to learn that freedom will endorse things just as they are found with them, the only difference being that everyone else will share in the same happy state. This deluding notion concerning happiness and freedom accounts for all the hangers-on, the camp-followers in the armies of freedom—those who are there not to fight the battle, but to share the spoil. These followers are in no wise to be blamed. What blame there is rests, and should rest, upon the too-optimistic expounders of freedom, who put their trust in the strength of numbers rather than in the strength of belief and who, in truth, lead the army, which passes over to the side of the enemy at the moment of crisis. The army of Freedom usually advances under the flag of Reaction. But to return to our subject—Marriage. Marriage is the formal, repudiation of freedom, a repudiation which a very complete code of penal law protects against subsequent recantation. The marriage ceremony is the public avowal that two persons seek entrance inside the pale wherein Marriage Law holds sway. Such persons thereupon pass from territory relatively free, to territory absolutely bound. With the growing power of individual wealth and the degradation incident to the establishment of a plutocracy, a few 
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wealthy persons who are willing to commit obnoxious offences have been able to win their way back from the bound territory to that of the free by way of what is called divorce; but, ordi​narily, once passed over the boundary of marriage, an individual is there for life. What, then, is the motive which leads men and women voluntarily to abrogate their freedom? It cannot be love, for love flourishes better unflecked by marriage than when bound by it; rather, we should say, asso​ciated with it, for love cannot be bound by contract or by any other means; it cannot be Honour, for the same reasons apply to Honour as to Love. It can be no immaterial spiritual motive, because these are obviously unaffected by contracts. The motive must, therefore, be material. Consequently, by examining the material assets immanent in the marriage law which marriage imposes, we shall find the motives which are actually at work in persuad​ing persons to commit this amazing act of repudia​tion.
The law has to do with rights of maintenance on the one hand, and rights concerning sexual inter​course on the other.
Marriage law for a man means that he is re​sponsible for the maintenance of the woman he marries, irrespective of any industrial service rendered by her. It means that he is responsible for the maintenance of any children resulting from the marriage. He must concede conjugal rights, if demanded. On the other hand, he can claim total conjugal rights over the woman he marries, and can also obtain sexual intercourse elsewhere with​out prejudice to his claims upon the wife. In short, in return for a very considerable undertaking of economic responsibility, he can secure exclusive sexual rights over his companion without limiting his liberty in relation to these latter rights elsewhere.
For the woman, marriage law aims at securing maintenance for herself without any correspond​ing economic obligation on her part; the securing of maintenance for her children; the conceding of total rights over her person in regard to certain relationships; the abrogation of concession of any such rights elsewhere an pain of nullity of the entire marriage contract. In short, in return for maintenance, she sells out her rights over her​self sexually. These obligations of married persons are embodied in the laws regarding maintenance, the restitution of conjugal rights, and of divorce. It is obvious, without any argument, that these laws are immoral, nor is their immorality lessened by the fact that only the more unfortunate classes, or the more degraded in the community, would enforce them. If we remove the one not immoral condition of the marriage contract, i.e., that regarding the children, as something which can be dealt with quite apart from the relationship of the two contracting parties in marriage, we find we have a body of law which is so offensive to the feelings of the community that it is rarely, if ever, put into plain terms, but that its immorality is being instinctively realised is made evident by the fact that a very fair proportion of the modern woman’s movement is animated by the desire to throw off completely that part of the marriage bargain which has to do with rights of sexual coercion, an extraordinarily healthy sign. It still remains, however, for the modern woman to realise that this step will necessitate another. The nullifying of the rights of sexual coercion will lead to the nullifying of the rights to maintenance. The maintenance law hanging over the man is borne because it represents one-half in a dual bar​gain. In the working classes, for instance, the duality of the bargain is enforced with an impar​tiality which would shock would-be emancipated women into a sense of realisation as to the law’s dual character. So real is this latter that should one half be destroyed, the other half is destroyed inevitably. The destruction of the contract can be effected in either direction, as women of dif​ferent temperaments are showing. Some women, beginning by maintaining themselves, dictate the terms of the sexual relationship. Others, begin​ning by dictating the sexual relationship, will of a certainty find themselves, by simple justice and balance, compelled to undertake their own mainte​nance. The entire question of guardianship of children born in marriage, together with domiciliary con​siderations, are matters distinct in themselves from the marriage contract. They are important, but they can be settled individually. They should not be confused with the law of marriage, which holds good quite apart from them, and is wholly unaffected by their presence or absence. The mar​riage law rests upon the two pillars—sexual coercion and maintenance, both of which are self-evidently immoral.
It is something of a redundancy of argument to speak of the “evils” cognate with the marriage contract—illegitimacy, for instance, and the unmar​ried mother. Legitimacy being what it is, in​volving a contract immoral in both its aspects, illegi​timacy becomes an honourable distinction by con​trast, and the unmarried mother a person who be​comes a mother from the best of all possible motives. A little thought, therefore, will make it clear that the greater part of the philanthropic soli​citude expended upon illegitimacy and the unmar​ried mother is somewhat ludicrously misdirected. As far as the morals of the situation go, the moral​ists have not happened to back the winner. There is, however, one aspect from which the solicitude is comprehensible and, indeed, praiseworthy. As the unmarried mother is an outsider, a free-lance, the temper of a close monopolist community is set dead against her. It holds itself ready to starve her out, and the only consolation the unmarried mother may have at the present day is that she is in advance of her time. If, however, she is unprepared for hard​ship, she has mistaken her vocation. She should have left pioneering to others. Its joys are select. We might point out here a little distinction regard​ing happiness which possible pioneers would do well to note. There are two kinds of happiness: one born of comfort, and one born of joy; that is, one born of the material and another born of the immaterial. The first is born of security, the second is born of freedom. The first is more pervasive and permanent; the second is higher, deeper, intenser, swifter, and instinct with powers of growth. The latter breeds, indeed, more discomfort than com​fort; but it keeps a person alive and growing. People almost invariably have to choose between the two kinds of happiness; they are unable to re​tain both. Semi-seekers after freedom would take fewer embarrassing steps if they bore the above distinction in mind.
It is not possible here, nor is it necessary at any length, to consider to what extent the immoral mar​riage contract affects the still more immoral condi​tion of prostitution. It will be sufficient to point out that, apart from the monopoly created by marriage, 
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the fact that marriage transfers the ordering of creative functioning from the control of women, where it should rightfully be, to that of men, and by the further fact that, relying upon the possibility of maintenance being provided in exchange for such transference, women have never learned to take thought for themselves as responsible, self-support​ing human beings, the marriage contract becomes responsible for the debasing of female human beings to the level of common merchandise, which we call prostitution. It is small wonder, therefore, that marriage is one of the institutions whose dis​solution is already at hand.
A  further article will deal with provisions for the safe​guarding of the interests of children born outside the marriage-pale.

