
PANOLA COLLEGE 
Grounds Maintenance Contract Proposal Packet 

 
 
 
 

Sealed proposals shall be received no later than: 
 

2:00 P.M., Thursday, October 15, 2020 
 

 
MARK ENVELOPE 

 
“PROPOSAL - GROUNDS MAINTENANCE” 

 
 
The proposal packet containing an Invitation to Bid (ITB) brochure, a Bid Form and Specification               
brochure may be downloaded from the Panola College (the College) website           
https://www.panola.edu/fiscal-services/requests-for-proposals beginning Monday, September 21, 2020.      
For additional information contact Panola College Director of Facilities, Mr. Alan Moon, via email              
amoon@panola.edu. 
 
Bidders must sign, date and seal their proposals. Proposals that are not signed and dated may be rejected.                  
Proposals must be submitted on the bid sheets provided and must be in ink or typewritten. 
 
Please note that all proposals must be received at the designated location by the deadline shown.                
Facsimile proposals will not be accepted. Proposals received after the deadline will not be considered for                
the award of the contract. Proposal opening will be held at 2:00 P.M. CDT on Thursday, October 15, 2020                   
in the Martha Miller Administration Building, Magnolia Room of the College. Those submitting             
proposals are invited to attend.  
 
Prior to a recommendation referral to the Board of Trustees, the successful bidder (Contractor) may be                
required to attend an interview with a committee from the College. Final approval or rejection of bids will                  
be made by the Board of Trustees of the College. Date and time of award will be published as required by                     
law.  
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PANOLA COLLEGE 
Grounds Maintenance Contract Proposal 
Schedule of Relevant Dates and Deadlines 

 
 
 
 

Date 
Proposal Packet posted on the College Website Sep 16, 2020 
Place Proposal Packet notice in the Panola Watchman Sep 16, 2020 

 
 

SITE SURVEY IS MANDATORY BEFORE PROPOSAL WILL BE ACCEPTED FOR 
CONSIDERATION 

 
Pre-bid site survey/information gathering meetings: Date 
1. Main campus (location TBA) Oct 1, 2020    8 a.m 
2. Harrison county Marshal Place (mall) Oct 1, 2020  11 a.m.  
3. Shelby county SCC then SRTC Oct 1, 2020    3 p.m. 
*Maps available upon request 
*Signature for proof of attendance is Mandatory no exceptions. 
 

Date 
Question via Email deadline Oct   8, 2020 
Response to Email questions Oct 12, 2020 
Sealed Proposal due by 2:00 PM CDT Oct 15, 2020 
Sealed bid openings at 2:00 PM CDT Oct 15, 2020 
Recommendation to the Board of Trustees Oct 26, 2020 
Start date Jan  1,  2021 
 
PANOLA COLLEGE WILL ACCEPT PROPOSALS FROM THOSE COMPANIES THAT ARE 
RECORDED AS ATTENDING ALL PRE-BID AND SITE SURVEYS. THERE WILL BE NO 
EXCEPTIONS. 
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PANOLA COLLEGE 

 
INVITATION TO BID – GROUNDS MAINTENANCE 

 
INSTRUCTIONS / TERMS OF CONTRACT 

 
 
Panola College (the College) intends to award a five-year contract commencing January 1, 2021 and               
continuing for sixty (60) consecutive months thereafter. The College reserves the right to extend this               
contract for up to one additional two-year period if it is determined to be in the best interest of the                    
College.  
 
The College reserves the right to reject any proposals for any products and/or services covered on the ITB                  
form and to waive informalities or defects in proposals or to accept such proposals that it deems to be in                    
the best interest of the College. 
 
PROPOSALS FROM RESPONDENTS MUST BE submitted on the bid forms in this packet and found               
on the College website. Proposals shall be placed in sealed envelopes, with each page manually signed by                 
a person having the authority to legally and contractually obligate the entity and labeled clearly on the                 
outside as shown below. 
 

SUBMISSION OF PROPOSAL  
GROUNDS MAINTENANCE 

 
PANOLA COLLEGE 

ATTENTION:  MR. ALAN HOWARD 
1109 W. PANOLA ST 

CARTHAGE, TEXAS 75633 
 

Not later than 2:00 P. M. CDT, Thursday, October 15, 2020. 
 

 
FUNDING: Funds for payment will be provided through the College’s adopted budget by the Board of               
Trustees. Future years funding is subject to annual appropriations and approval by the Board of Trustees. 
 
LATE PROPOSALS: Proposals received in the Business Office after the submission deadline will be            
considered void and unacceptable. 
 
ALTERING PROPOSALS: Proposals from respondents cannot be altered or amended after the            
submission deadline. The signer of the proposal, guaranteeing authenticity, must initial any            
interlineations, alteration or erasure made before opening time. 
 
WITHDRAWAL OF PROPOSAL: A respondent’s proposal may not be withdrawn or canceled by the              
bidder without the permission of the College for a period of ninety (90) days following the date                 
designated for the receipt of proposals, and respondent so agrees upon submittal of their proposal. 
 
SALES TAX: The College is exempt by law from payment of Texas Sales Tax and Federal Excise Tax.                
Any proposal shall exclude sales tax. 
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PROPOSAL AWARD: The College reserves the right to award proposals on the lump sum or unit price                 
basis, whichever is in the best interest of the College. 
 
CONTRACT: This proposal, when formally accepted by the College, shall constitute a binding contract             
obligating the Contractor and the College. The terms and conditions of this contract may be amended                
from time to time to accommodate the removal/addition of properties or other considerations mutually              
agreed to by the parties. 
 
CHANGE ORDERS: No oral statement of any person shall modify or otherwise change or affect the              
terms, conditions or specifications stated in this contract. All change orders or amendments to the contract                
will be made in writing and signed by the President of the College. 
 
SUBCONTRACTING: Contractor may not subcontract any portion of the obligations assigned under this             
contract to any third parties without the expressed, written consent of the College. 
 
IF, DURING THE life of the contract, the Contractor’s net prices to other customers for items awarded                 
herein are reduced below the contracted price, it is understood and agreed that the benefits of such                 
reduction shall be extended to the College. 
 
DELIVERY: All delivery and freight charges (FOB the College) are to be included in the proposal price. 
 
CONFLICT OF INTEREST: No public official shall have interest in this contract, in accordance with the             
State of Texas Local Government Code Title 5, Subtitle C, Chapter 171. 
 
ETHICS: Respondents shall not offer or accept gifts or anything of value nor enter into any business                 
arrangement with any employee, official or agent of the College. 
 
EXCEPTIONS / SUBSTITUTIONS: All respondent proposals meeting the intent of this invitation to bid            
will be considered for award. Respondents taking exception to the specifications, or offering substitutions,              
shall state these exceptions in the section provided or by attachment as part of the proposal. The absence                  
of such a list shall indicate that the respondent has not taken exceptions, and the College shall hold                  
respondents responsible for performance in strict accordance with the specifications of the ITB. The              
College reserves the right to accept any and all or none of the exception(s) substitution(s). 
 
DESCRIPTIONS: Any reference to model and/or make/manufacturer used in this ITB is descriptive, not              
restrictive. It is used to indicate the type and quality desired. Proposals on items of like quality will be                   
considered. 
 
ADDENDA: Any interpretations, corrections or changes in this ITB will be made by addenda. Sole              
issuing authority of addenda shall be vested in the College. Addenda will be transmitted to all who are                  
known to have received a copy of this ITB. Respondents shall acknowledge receipt of all addenda. 
 
PROPOSALS MUST COMPLY with all federal, state, county and local laws for these types of services. 
 
DESIGN, STRENGTH, QUALITY of materials must conform to the highest standards of manufacturing             
practice. 
 
MINIMUM STANDARDS FOR RESPONSIBLE RESPONDENTS: A respondent must affirmatively         
demonstrate responsibility. A respondent must meet the following requirements: 
 

Signed & Dated______________________________ Page 4 of 17 
 



1. have adequate financial resources, or the ability to obtain such resources as required; 
2. be able to comply with the required or proposed delivery schedule; 
3. have a satisfactory record of performance; 
4. have a satisfactory record of integrity and ethics; 
5. authorize the College to obtain a credit report; 
6. be otherwise qualified and eligible to receive a contract award; 
7. provide advance notice to the College if any employee of the Contractor or an owner or                

operator of the business entity has been convicted of a felony. The notice must include a                
general description of the conduct resulting in the conviction of a felony.  

 
The College may request information sufficient to determine respondent’s ability to meet these minimum              
standards listed above. 
 
EVALUATION CRITERIA: The criteria the College will use to evaluate Respondent’s proposal will be              
based on the following items. 
 

1. A fair and reasonable price as explained in the Respondent’s proposal (weight – 40%) 
2. The Respondent’s past relationship with the College, including Respondent’s demonstrated  
    competence and qualifications to perform the service (weight – 20%).  
3. Responses from professional references provided by Respondent (weight – 20%) 
4. The College’s assessment of Respondent’s staff and equipment as it relates to perceived 
    capabilities to perform the services required under this contract (weight – 20%) 

 
REFERENCES: The College requests respondents to supply a list of at least three (3) references where                
like services/products have been supplied by their firm. 
 
BANK REFERENCE: Respondents must provide with bid packet a letter from a financial institution              
attesting to respondent’s financial resources, or the ability to obtain such resources regarding working              
capital sufficient to successfully complete terms of the contract. 
 
RESPONDENTS SHALL PROVIDE with their proposals all documentation required by the ITB. Failure             
to provide this information may result in rejection of the proposal. 
 
CONTRACTOR SHALL defend, indemnify and hold harmless the College and all its officers, agents and               
employees from all suits, actions, or other claims of any character, name and description brought for or on                  
account of any injuries or damages received or sustained by any person, persons or property as a result of                   
any negligent act or fault of the Contractor, or of any agent, employee, subcontractor or supplier of the                  
Contractor in the execution of, or performance under, any contract which may result from bid award.                
Contractor shall pay any judgment and legal costs that may be obtained against the College growing out                 
of such injury or damages. 
 
TERMINATION OF CONTRACT: The College has the right to cancel this contract with Contractor by            
giving thirty (30) days written notice of intent to cancel for failure to satisfactorily perform any of the                  
terms, conditions or obligations required. Contractor shall have the right to cancel only for non-payment.               
The College has the right to cancel this contract with thirty (30) days written notice of intent to cancel in                    
the event funds are not appropriated by the Board of Trustees of the College in any fiscal year beginning                   
September 1. The College reserves the rights to award canceled contract to another respondent. 
 
TERMINATION FOR DEFAULT: The College reserves the right to enforce the performance of this           
contract in any manner prescribed by law and deemed to be in the best interest of the College in the event                     
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of breach or default under this contract. The College reserves the right to terminate the contract                
immediately in the event the Contractor fails to: 
 

1. meet schedules; 
2. make timely payment of any fees; 
3. conduct him/herself in a professional manner at all times in his/her contact with students or               

employees of the College; or 
4. otherwise perform in accordance with these specifications. 

 
Breach of contract or default authorizes the College to exercise any or all of the following rights: 
 

1. the College may take possession of any fees accrued or becoming due to date; and 
2. the College may take possession of all goods, fixtures and materials bought under this              

contract for or on behalf of the College and in custody of Contractor. The College may                
foreclose its lien against such personal property. 

 
In the event the Contractor fails to perform, keep or observe any of the terms and conditions under this                   
contract, the College shall give the Contractor written notice of such default; and in the event said default                  
is not remedied to the satisfaction and approval of the College within two (2) working days of receipt of                   
such notice by the Contractor, default will be declared and all the Contractor’s rights and privileges under                 
this contract shall terminate. 
 
Respondents, in submitting this proposal, agree that the College shall not be liable for damages in the                 
event that the College declares Contractor in default. 
 
NOTICE: Any notice provided by this proposal (or required by Law) to be given to the successful bidder                  
by the College shall be conclusively deemed to have been given and received on the next day after such                   
written notice has been deposited in the mail in Carthage, Texas, by Registered or Certified Mail with                 
sufficient postage affixed thereto, addressed to the successful bidder at the address so provided; provided               
this shall not prevent the giving of actual notice in any other manner. 
 
ADMINISTRATION AND MANAGEMENT OF THE CONTRACT: the College shall assign its           
Director of Facilities to ensure compliance with contract requirements and serve as liaison between the               
College and the Contractor. 
 
PURCHASE ORDER: Panola College shall generate a purchase order(s) to the successful bidder. The              
purchase order number must appear on all itemized invoices and packing slips. Panola College will not be                 
held responsible for any orders placed/delivered without a valid purchase order number. 
 
INVOICES shall show (a) name and address of Contractor, (b) the College Purchase Order number, (c)                
descriptive information as to the item(s) and/or services delivered and (d) the appropriate contract price.  
 
PAYMENT will be made upon receipt and acceptance by the College of item(s) ordered and receipt of a                  
valid invoice, and in accordance with the State of Texas Government Code Chapter 2251. Contractor is                
required to pay subcontractors within ten (10) days of receipt of payment from the College. 
 
ITEMS supplied under this contract shall be subject to the College’s approval. Items found defective or                
not meeting specifications shall be picked up and replaced by Contractor at no expense to the College. If                  
item is not picked up within one (1) week after notification, the item will become a donation to the                   
College for disposition. 
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SAMPLES: When requested, samples shall be furnished free of expense to the College. 
 
WARRANTY: Contractor warrants that all goods and services delivered under this contract conform to              
the contract and the Uniform Commercial Code. 
 
REMEDIES: The Contractor and the College agree that both parties have all rights, duties, and remedies               
available as stated in the Uniform Commercial Code. 
 
VENUE: This agreement will be governed and construed according to the laws of the State of Texas. This                  
contract is performable in Panola County, Texas. 
 
ASSIGNMENT: The successful bidder shall not sell, assign, transfer or convey this contract, in whole or                
in part, without the prior written consent of the College. 
 
SILENCE OF SPECIFICATION: The silence or omission of any detail as part of any specifications shall                
be regarded as meaning that only the best commercial practices are to prevail. All interpretations of these                 
specifications shall be made on the basis of this statement. 
 
INSURANCE: Each required insurance policy to be furnished by Contractor to the College shall include,               
by endorsement to the policy, a statement that a notice shall be given to the College by certified mail                   
thirty (30) days prior to cancellation or upon any material change in coverage. 
 
ANY QUESTIONS concerning this INVITATION TO BID and specifications should be directed to Alan              
Moon, Director of Facilities via email at amoon@panola.edu.  
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BID FORM AND CONTRACT 
GROUNDS MAINTENANCE 

 
TO THE BOARD OF TRUSTEES, PANOLA COLLEGE FOR FURNISHING AND DELIVERY TO 
PANOLA COLLEGE SERVICES IN ACCORDANCE WITH THE FOREGOING SPECIFICATIONS: 
 
The undersigned, as bidder, declares that the only person or persons interested in this proposal as 
principals are those named herein; that this proposal is made without collusion with any other person, firm 
or corporation; and that I (we) have carefully examined the advertisement, instructions to bidders, 
specifications, and conditions of payment. It is understood that Panola College (the College) reserves the 
right to accept or reject any and/or all proposals.  I (we) hereby agree to perform grounds maintenance 
and landscaping services as set out in the foregoing Invitation to Bid and Specifications (which shall be 
attached to and made a part of this contract) for the period January 1, 2021 through December 31, 2025 
for the annual sum of $______________, payable in equal monthly installments.  
 
 
 
 
 
 
 
 
 
 
 
 
______________________________ ______________________________ 
Signature Company Name 
______________________________ ______________________________ 
Address City State      Zip 
______________________________ ______________________________ 
Telephone Number Date 
 
 
ACCEPTED: 
 
______________________________ ______________________________ 
President – Panola College Date 
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SPECIFICATIONS 
GROUNDS MAINTENANCE FOR PANOLA COLLEGE 

 
RESPONDENT QUALIFICATIONS: 
 

1. Minimum of five (5) years experience in designing, establishing and maintaining turf and             
horticultural materials. Respondent must be a licensed irrigator and have commercial           
chemical applicator licenses. Proof of these licenses must be presented with proposal.            
Respondents shall attach references to proposal. 

 
SALARIES AND WAGES: 
 

2. All wages of Contractor’s employees, together with payroll taxes, unemployment          
insurance and FICA shall be paid by Contractor. In the event of any increase in payroll tax                 
rates after the date of contract between the College and Contractor, the contract amount              
will be increased to meet any such payroll tax increase. 

 
EMPLOYEES: 
 

3. Contractor must employ and use adequately trained employees, and a qualified supervisor            
properly trained to insure that all phases of the contract are properly performed in a               
professional manner. Contractor shall furnish the College Police Department with full           
names, date of birth, and proof of work authorization on each employee that will provide               
services on behalf of the contractor prior to the employee working on the College’s              
properties. 

 
INSURANCE: 
 

4. Contractor shall maintain in effect at all times during the term of the contract the following                
insurance, and will provide certificates of insurance to the Vice President of Fiscal             
Services prior to commencing the Contract: 

 
a. Workers’ Compensation: 

Part A – Statutory 
Part B - $1,000,000 each accident 

  $1,000,000 policy limits 
  $1,000,000 each employee 

 
b. Commercial General Liability for Bodily Injury/Property Damage Limits: 

Occurrence/Personal Injury/Advertising/Products/ 
Completed Operations $1,000,000 Combined Single Limit (CSL) 

 
AREAS OF RESPONSIBILITY: 
 

5. Contractor will be responsible for the items defined in (6.) SERVICES TO BE             
PERFORMED below on the following properties on a weekly basis except where            
alternatively noted: [(a.) Main Campus means the areas in and around the College in              
Carthage, Texas; (b.) Marshall Campus means any property the College rents or uses in              
and around Marshall, Texas; and (c.) Shelby Campus mean any property the College owns,              
rents or uses in and around Center, Texas] 
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a. Main Campus - 1109 W. Panola Area. 
b. Main Campus - W. C. Smith Health Science Building. 
c. Main Campus - Taylor Property, 832 Holland Street. 
d. Main Campus - Arnold Property, 1404 W. Panola Street (every two weeks). 
e. Main Campus - Bus Barn, 913 Holland Street. 
f. Main Campus - Vacant Lot, 826 Holland Street. 
g. Main Campus - Murray Property, 834 Banks Street. 
h. Main Campus - Shuler Property, 837 Banks Street. 
i. Main Campus - Rodeo Grounds, Behind Pippen Motors (ever two weeks). 
j. Main Campus - Farooque Property, 820 & 822 Crawford Street (every two weeks). 
k. Main Campus - Rental Storage, 815 W. Panola Street (currently maintained by 

renter) 
l. Shelby Campus - 3600 SE Loop 500 
m. Shelby Campus - SRTC 678 Roughrider Drive 
n. Marshall Campus – 509 Cox Road (monthly) 
o. Main Campus – 226 Bird Drive (Leonard King Property) 
 

SERVICES TO BE PERFORMED: 
 

6. All properties shall be kept in a clean and neat condition at all times, with the following                 
services defined by and performed under the direction of the Director of Facilities of the               
College (some seasonal services may be suspended during vegetative dormancy as           
determined by the Director of Facilities): 

 
a. Mow lawns, edge sidewalks and curbs, prune/maintain hedges and maintain/weed 

flowerbeds. 
b. Manage and maintain irrigation systems. 
c. Administer lawn fertilization program – Main Campus only 
d. Fertilization program on shrubbery as needed to maintain plants. 
e. Maintain/administer insecticide program. 
f. Transplant as directed. 
g. Sod and re-sod as directed. 
h. Appropriate watering of lawns, trees and shrubbery. 
i. Labor to mulch all beds in spring and fall as directed.  Material to be supplied by 

the College. 
j. Maintain/administer weed control on cracks and crevices in parking/roadway areas 

and the lawn areas. 
 

7. The College will absorb the cost of consumable supplies associated with grounds            
maintenance. 

 
8. Contractor may present to the Director of Facilities for approval any general landscaping             

and beautification programs. Costs for such programs shall be paid by the College with              
prior approval by the Vice President of Fiscal Services. 

 
9. Sidewalks must be kept clear of all hoses, landscaping equipment and running water             

during College working hours. 
 
EQUIPMENT: 
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10. Contractor will be required to furnish all equipment necessary to perform grounds            

maintenance work. 
 
CONTRACT PERIOD: 
 

11. Contract will be for a period beginning January 1, 2021 and ending December 31, 2025,               
with the Board of Trustees reserving the right to extend the Contract for one (1) additional                
two-year period.  

 
CANCELLATION: 
 

12. The College has the right to cancel the Contract with Contractor by giving thirty (30) days                
written notice of intent to cancel for failure to satisfactorily perform any of the terms,               
conditions or obligations of the contract. 

 
13. The College has the right to cancel the Contract with thirty (30) days written notice of                

intent to cancel in the event funds are not appropriated by the Board of Trustees in any                 
fiscal year beginning September 1 for the Grounds Maintenance Contract. 

 
14. Contractor shall have the right to cancel only for non-payment. 

 
COMPENSATION: 
 

15. Payment for services will be made in equal monthly installments during the term of the               
Contract, with payments being due on or before the 10th of the month following service,               
upon receipt of an appropriately prepared invoice from the Contractor.  

 
ADDITIONAL TERMS AND CONDITIONS: 
 
Antitrust Affirmation  
The undersigned affirms under penalty of perjury of the laws of the State of Texas that: 
(1) in connection with this Response, neither I nor any representative of the Respondent has violated any 
provision of the Texas Free Enterprise and Antitrust Act of 1983, as amended;  
(2) in connection with this Response, neither I nor any representative of the Respondent have violated any 
federal antitrust law; and  
(3) neither I nor any representative of the Respondent have directly or indirectly communicated any of the 
contents of this Response to a competitor of the Respondent or any other company, corporation, firm, 
partnership or individual engaged in the same line of business as the Respondent.  
 
Buy Texas Affirmation 
In accordance with Section 2155.4441 of the Texas Government Code, Respondent agrees that during the 
performance of a contract for services it shall purchase products and materials produced in Texas when 
they are available at a price and time comparable to products and materials produced outside this state. 
 
Child Support Obligation Affirmation 
Under Section 231.006 of the Texas Family Code, the vendor or applicant certifies that the individual or 
business entity named in this contract, bid or application is not ineligible to receive the specified grant, 
loan, or payment and acknowledges that this contract may be terminated and payment may be withheld if 
this certification is inaccurate 
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Dealings with Public Servants Affirmation  
Respondent has not given, offered to give, nor intends to give at any time hereafter any economic 
opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public 
servant in connection with the submitted Response.  
 
Debts and Delinquencies Affirmation  
Respondent agrees that any payments due under the contract shall first be applied towards any debt or 
delinquency that is owed to the State of Texas. 
 
Disaster Recovery Plan 
Upon request of the College, Respondent shall provide the descriptions of its business continuity and 
disaster recovery plans. 
 
Dispute Resolution 
The dispute resolution process provided for in Chapter 2260 of the Texas Government Code must be used 
to attempt to resolve any dispute arising under the contract. 
 
Entities that Boycott Israel 
Respondent represents and warrants that, pursuant to Section 2271.002 of the Texas Government Code, 
Respondent does not boycott Israel and will not boycott Israel during the term of the contract unless 
Respondent is exempt under the statute.  Section 2271.002, as amended, exempts sole proprietorships or 
companies (as defined in the statute) with less than 10 full-time employees when the contract amount is 
less than $100,000.  Respondent, if subject to Section 2271.002 (as amended), agrees to sign a separate 
affidavit attesting that respondent does not boycott Israel and will not boycott Israel during the term of 
this contract under the penalty of perjury. 
 
Excess Obligations Prohibited 
The contract is subject to termination or cancellation, without penalty to the College, either in whole or in 
part, subject to the availability of state funds. 
 
Excluded Parties 
Respondent certifies that it is not listed on the federal government's terrorism watch list as described in 
Executive Order 13224. 
 
Executive Head of a State Agency Affirmation 
In accordance with Section 669.003 of the Texas Government Code, relating to contracting with the 
executive head of a state agency, Respondent certifies that it is not (1) the executive head of a Texas State 
Agency, (2) a person who at any time during the four years before the date of the contract was the 
executive head of a Texas State Agency, or (3) a person who employs a current or former executive head 
of a Texas State Agency. 
 
False Statements 
Respondent represents and warrants that all statements and information prepared and submitted in this 
document are current, complete, true, and accurate. Submitting a Response with a false statement or 
material misrepresentations made during the performance of a contract is a material breach of contract 
and may void the submitted Response and any resulting contract. 
 
Financial Participation Prohibited Affirmation 
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Under Section 2155.004(b) of the Texas Government Code, Respondent certifies that the individual or 
business entity named in this Response or contract is not ineligible to receive the specified contract and 
acknowledges that the contract may be terminated and payment withheld if this certification is inaccurate. 
 
Foreign Terrorist Organizations 
Respondent represents and warrants that it is not engaged in business with Iran, Sudan, or a foreign 
terrorist organization, as prohibited by Section 2252.152 of the Texas Government Code. 
 
Governing Law and Venue 
The contract shall be governed by and construed in accordance with the laws of the State of Texas, 
without regard to the conflicts of law provisions. The venue of any suit arising under the contract is fixed 
in any court of competent jurisdiction of Panola County, Texas, unless the specific venue is otherwise 
identified in a statute which directly names or otherwise identifies its applicability to the contracting 
Agency. 
 
Indemnification 
RESPONDENT SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS THE STATE OF 
TEXAS AND PANOLA COLLEGE, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, 
REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY 
AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND 
ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES ARISING OUT OF, OR 
RESULTING FROM ANY ACTS OR OMISSIONS OF RESPONDENT OR ITS AGENTS, 
EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS OF 
SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE CONTRACT AND 
ANY PURCHASE ORDERS ISSUED UNDER THE CONTRACT. THE DEFENSE SHALL BE 
COORDINATED BY RESPONDENT WITH THE OFFICE OF THE TEXAS ATTORNEY 
GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY 
LAWSUIT AND RESPONDENT MAY NOT AGREE TO ANY SETTLEMENT WITHOUT 
FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE TEXAS 
ATTORNEY GENERAL. RESPONDENT AND AGENCY AGREE TO FURNISH TIMELY 
WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 
 
No Conflicts of Interest 
Respondent represents and warrants that the provision of goods and services or other performance under 
the contract will not constitute an actual or potential conflict of interest or reasonably create an 
appearance of impropriety.  If circumstances change during the course of the contract, Respondent shall 
promptly notify the College. 
 
Prior Disaster Relief Contract Violation 
Under Sections 2155.006 and 2261.053 of the Texas Government Code, the Respondent certifies that the 
individual or business entity named in this Response or contract is not ineligible to receive the specified 
contract and acknowledges that this contract may be terminated and payment withheld if this certification 
is inaccurate. 
 
Public Information Act 
Information, documentation, and other material in connection with this Solicitation or any resulting 
contract may be subject to public disclosure pursuant to Chapter 552 of the Texas Government Code (the 
"Public Information Act"). In accordance with Section 2252.907 of the Texas Government Code, 
Respondent is required to make any information created or exchanged with the State pursuant to the 
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contract, and not otherwise excepted from disclosure under the Texas Public Information Act, available in 
a format that is accessible by the public at no additional charge to the State. 
 
Signature Authority 
By submitting the Response, Respondent represents and warrants that the individual submitting this 
document and the documents made part of this Response is authorized to sign such documents on behalf 
of the Respondent and to bind the Respondent under any contract that may result from the submission of 
this Response. 
 
State Auditor’s Right to Audit 
The state auditor may conduct an audit or investigation of any entity receiving funds from the state 
directly under the contract or indirectly through a subcontract under the contract. The acceptance of funds 
directly under the contract or indirectly through a subcontract under the contract acts as acceptance of the 
authority of the state auditor, under the direction of the legislative audit committee, to conduct an audit or 
investigation in connection with those funds. Under the direction of the legislative audit committee, an 
entity that is the subject of an audit or investigation by the state auditor must provide the state auditor with 
access to any information the state auditor considers relevant to the investigation or audit. 
 
Suspension and Debarment  
Respondent certifies that it and its principals are not suspended or debarred from doing business with the 
state or federal government as listed on the State of Texas Debarred Vendor List maintained by the Texas 
Comptroller of Public Accounts and the System for Award Management (SAM) maintained by the General 
Services Administration. 
 
Terms and Conditions Attached to Response (This Clause does not apply to contracts but is an 
Essential Clause for solicitations.) 
Any terms and conditions attached to a Response will not be considered unless specifically referred to in 
the Response.  
 
Texas Bidder Affirmation (This Clause does not apply to contracts but is an Essential Clause for 
solicitations.) 
Respondent certifies that if a Texas address is shown as the address of the Respondent on this Response, 
Respondent qualifies as a Texas Bidder as defined in Section 2155.444(c) of the Texas Government Code. 
 
Agency’s Right to Audit 
Respondent will make available at reasonable times and upon reasonable notice, and for reasonable 
periods, work papers, reports, books, records, and supporting documents kept current by Respondent 
pertaining to the contract for purposes of inspecting, monitoring, auditing, or evaluating by the College 
and the State of Texas. 
 
Assignment 
Respondent shall not assign its rights under this contract or delegate the performance of its duties under 
this contract without prior written approval from the College.  Any attempted assignment in violation of 
this section is void and without effect. 
 
Change in Law and Compliance with Laws 
Any alterations, additions, or deletions to the terms of the contract that are required by changes in federal 
or state law or regulations are automatically incorporated into the contract without written amendment 
hereto, and shall become effective on the date designated by such law or by regulation. 
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Damage to Government Property 
Respondent shall be liable for all damage to government-owned, leased, or occupied property and 
equipment caused by the Respondent and its employees, agents, subcontractors, and suppliers, including 
any delivery or cartage company, in connection with any performance pursuant to the contract. 
Respondent shall notify the Agency in writing of any such damage within one (1) calendar day. 
Respondent is responsible for the removal of all debris resulting from work performed under the contract. 
 
Drug-Free Workplace 
Respondent represents and warrants that it shall comply with the applicable provisions of the Drug-Free 
Work Place Act of 1988 (41 U.S.C. § 701 et seq.) and maintain a drug-free work environment.  
 
Electrical Items 
All electrical items must meet all applicable OSHA standards and regulations, and bear the appropriate 
listing from Underwriters Laboratory (UL), Factory Mutual Resource Corporation (FMRC), or National 
Electrical Manufacturers Association (NEMA).  
 
Equal Employment Opportunity 
Respondent represents and warrants its compliance with all applicable duly enacted state and federal laws 
governing equal employment opportunities.  

Federal Occupational Safety and Health Law 
Respondent represents and warrants that all articles and services shall meet or exceed the safety standards 
established and promulgated under the Federal Occupational Safety and Health Act of 1970, as amended 
(29 U.S.C. Chapter 15).  
 
Force Majeure 
Neither Respondent nor the College shall be liable to the other for any delay in, or failure of performance, 
of any requirement included in the contract caused by force majeure. The existence of such causes of 
delay or failure shall extend the period of performance until after the causes of delay or failure have been 
removed provided the non-performing party exercises all reasonable due diligence to perform. Force 
majeure is defined as acts of God, war, fires, explosions, hurricanes, floods, failure of transportation, or 
other causes that are beyond the reasonable control of either party and that by exercise of due foresight 
such party could not reasonably have been expected to avoid, and which, by the exercise of all reasonable 
due diligence, such party is unable to overcome.  
 
Independent Contractor 
Respondent acknowledges and agrees that it is furnishing products and services in the capacity of an 
independent contractor and that Respondent and its personnel are not employees of the College or the 
State of Texas.  
 
Legal and Regulatory Actions 
Respondent represents and warrants that it is not aware of and has received no notice of any court or 
governmental agency actions, proceedings or investigations, etc., pending or threatened against 
Respondent or any of the individuals or entities included in the Response within the five (5) calendar 
years immediately preceding the submission of the Response that would or could impair Respondent’s 
performance under the contract, relate to the solicited or similar goods or services, or otherwise be 
relevant to Agency’s consideration of the Response. If Respondent is unable to make the preceding 
representation and warranty, then Respondent instead represents and warrants that it has included as a 
detailed attachment in its Response a complete disclosure of any such court or governmental agency 
actions, proceedings or investigations, etc. that would or could impair Respondent’s performance under 
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the contract, relate to the solicited or similar goods or services, or otherwise be relevant to the College’s 
consideration of the Response. In addition, Respondent represents and warrants that it shall notify the 
College in writing within five (5) business days of any changes to the representations or warranties in this 
clause and understands that failure to so timely update the College shall constitute breach of contract and 
may result in immediate termination of the contract.  
 
Limitation on Authority 
Respondent shall have no authority to act for or on behalf of the College or the State of Texas except as 
expressly provided for in the contract; no other authority, power or use is granted or implied. Respondent 
may not incur any debt, obligation, expenses, or liability of any kind on behalf of the College or the State 
of Texas.  
 
No Felony Criminal Convictions 
Respondent represents that neither Respondent nor any of its employees, agents, or representatives, 
including any subcontractors and employees, agents, or representative of such subcontractors, has been 
convicted of a felony criminal offense or that if such a conviction has occurred Respondent has fully 
advised Agency of the facts and circumstances surrounding the convictions.  
 
No Implied Waiver 
The failure of a Party to insist at any time upon the strict performance of any covenant or agreement or to 
exercise any option, right, power, or remedy contained in the contract shall not be construed as a waiver 
or a relinquishment thereof for the future.  
 
No Quantity Guarantees 
The contract is not necessarily exclusive to the Respondent. The College may obtain similar products and 
related services from other sources during the term of the contract.  

Permits, Certifications, and Licenses 
Respondent represents and warrants that it has determined what licenses, certifications and permits are 
required under the contract and has acquired all applicable licenses, certifications, and permits.  
 
Records Retention 
Respondent shall maintain and retain all records relating to the performance of the contract including 
supporting fiscal documents adequate to ensure that claims for contract funds are in accordance with 
applicable State of Texas requirements. These records will be maintained and retained by Respondent for 
a period of seven (7) years after the contract expiration date or until all audit, claim, and litigation matters 
are resolved, whichever is later.  
 
Refund 
Respondent will promptly refund or credit within thirty (30) calendar days any funds erroneously paid by 
the College which are not expressly authorized under the contract.  
 
Severability 
If any provision of the contract is construed to be illegal or invalid, such construction will not affect the 
legality or validity of any of its other provisions. The illegal or invalid provision will be deemed severable 
and stricken from the contract as if it had never been incorporated herein, but all other provisions will 
continue in full force and effect.  
 
Sovereign Immunity 
The Parties expressly agree that no provision of the contract is in any way intended to constitute a waiver 
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by the College or the State of Texas of any immunities from suit or from liability that the College or the 
State of Texas may have by operation of law.  
 
Subcontractors 
Respondent may not subcontract any or all of the work and/or obligations due under the contract without 
prior written approval of the College. Subcontracts, if any, entered into by the Respondent shall be in 
writing and be subject to the requirements of the contract. Should Respondent subcontract any of the 
services required in the contract, Respondent expressly understands and acknowledges that in entering 
into such subcontract(s), the College is in no manner liable to any subcontractor(s) of Respondent. In no 
event shall this provision relieve Respondent of the responsibility for ensuring that the services performed 
under all subcontracts are rendered in compliance with the contract.  
 
Survival 
Expiration or termination of the contract for any reason does not release Respondent from any liability or 
obligation set forth in the contract that is expressly stated to survive any such expiration or termination, 
that by its nature would be intended to be applicable following any such expiration or termination, or that 
is necessary to fulfill the essential purpose of the contract, including without limitation the provisions 
regarding warranty, indemnification, confidentiality, and rights and remedies upon termination.  
 
Termination for Convenience 
The College reserves the right to terminate the contract at any time, in whole or in part, without cost or 
penalty, by providing thirty (30) calendar days’ advance written notice, if the College determines that 
such termination is in its best interest. In the event of such a termination, Respondent must, unless 
otherwise mutually agreed upon in writing, cease all work immediately upon the effective date of 
termination. The College shall be liable for payments limited only to the portion of work the College 
authorized in writing and which Respondent has completed, delivered to the College, and which has been 
accepted by the College. All such work shall have been completed, in accordance with contract 
requirements, prior to the effective date of termination. The College shall have no other liability, 
including no liability for any costs associated with the termination.  
 
Waiver of Consequential Damages  
NOTWITHSTANDING ANY OTHER PROVISION TO THE CONTRARY HEREIN, NEITHER 
PARTY SHALL BE LIABLE TO THE OTHER FOR ANY INDIRECT, INCIDENTAL, SPECIAL OR 
CONSEQUENTIAL DAMAGES OR LOSS OF PROFITS, ANTICIPATED OR OTHERWISE, OR 
LOSS OF REVENUES IN CONNECTION WITH OR ARISING OUT OF, OR IN CONNECTION 
WITH, THE SUBJECT MATTER OF THIS CONTRACT.  
 
 
Contractor 
 
_____________________________ ______________________________ 
Signature Date 
 
 
 
Panola College 
 
______________________________ ______________________________ 
Signature Date 
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