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PORT OF TACOMA  
Request for Proposals  (RFP) #069939 

INFORMATION TECHNOLOGY CONTRACT STAFFING SERVICES 
 

The Port is soliciting proposals from firms interested in providing Information 
Technology Contract Staffing Services on an as-needed basis. 

A.  BACKGROUND  
The Port of Tacoma is a major center for container cargo, bulk, break-bulk, autos and 
heavy-lift cargo. Created by Pierce County citizens in 1918, the Port of Tacoma has 
become one of the largest container ports in North America and one of the top 50 in the 
world. The Port of Tacoma manages a diverse set of business operations relating to 
maritime trade. To learn more about the Port of Tacoma, visit www.portoftacoma.com.  
The Port maintains several enterprise software applications, including IBM Maximo 
Asset Management, Microsoft Dynamics GP, Microsoft Dynamics CRM, Microsoft 
SharePoint, Oracle Primavera Contract Management, PDS Vista HRMS, Cabinet SAFE, 
Esri ArcGIS and Prophix (CPM). The Port manages these applications on Microsoft 
Windows servers and Microsoft SQL databases. The Port maintains an extensive 
Microsoft Windows virtualized server environment, Hewlett Packard Blade Server, 
Hewlett Packard SAN, and Cisco networking infrastructure. The Port also maintains an 
Information Technology Service Desk providing support to Port staff. 
The Port has an in-house Information Technology department and in-house technical, 
functional, and business process staff. On occasion, the Information Technology 
department requires additional human resources to supplement regular staff during 
peak workloads, to cover extended absences, or to provide specialized skillsets. 
The technical resources anticipated to be required are listed below. Experience levels 
for each resource required will vary from Junior to Senior depending upon the specific 
engagement: 
Category A 

• Project Manager 
• Business Process Analyst 

Category B 

• Network Engineer 
• Infrastructure Engineer 
• Database Analyst 
• Help Desk/Support Analyst 
• Software Developer (.NET) 
• Systems Architect 
• Other 
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Contracts will be awarded by category. Firms must be able to supply all resources in the 
category bid.  Firms may submit proposals for either category or both. 
Attachment A to the RFP contains the Instructions and Information for proposing to the 
solicitation. 

B.  SCOPE OF SERVICES: 
Through this RFP the Port may award up to five (5) IT Contract Staffing contracts to 
those firms (“firms”), who agree to Port Terms and Conditions (attachment D, sample 
contract), through which all Port Information Technology Contract Staffing requirements 
will be sourced. The duration of this arrangement is expected to be three (3) years with 
the option to renew for an additional two (2) years for a total of five (5) years. 
When the Port identifies a need for an Information Technology Contracting Resource a 
summary of the requirements will be sent to all selected firms using the Project Service 
Order (PSO) in Attachment B. The requirements will include a description of the 
engagement, skillset required, experience level required, expected duration, and any 
other pertinent information. 
Firms will submit resumes of available, qualified, contract resources and include billing 
rate information. The Port will review submitted resumes, and schedule interviews with 
shortlisted candidates. The Port will select the candidate who best fits the Port’s 
requirements, which will generally consist of a combination of experience, value, and 
cultural fit. 
Purchase Orders will be issued for individual Contract Staffing engagements. 
C.  DELIVERABLES: 
Deliverables will vary based on the PSO. 

D.  RFP ELEMENTS & EVALUATION CRITERIA: 
Proposals should present information in a straightforward and concise manner, while 
ensuring complete and detailed descriptions of the Firm’s/Team’s abilities to meet the 
requirement of this RFP.  Emphasis will be on completeness of content.  The written 
proposals should be prepared in the sequential order as outlined below.  
Proposals are limited to 12 numbered pages (8 ½ by 11 inch) including the cover letter 
and all appendices. All pages shall be in portrait orientation with 1 inch margins.  Font 
size shall be 11 point or larger. Proposals that do not follow this format will not be 
reviewed.   
The cover letter shall include the RFP Title and Number, Name, Title, Email Address, 
Phone Number and Addresses of the Proposing Team’s main contact and include the 
following information: 



 

• Describe any claim submitted by any client against the firm within the past two 
years related to the services provided by the firm or its key personnel.  For 
purposes of this request, “claim” means a sum of money in dispute in excess of 
5% of the firm’s fee for the services provided. 

• Any real or perceived conflicts of interests for team members, inclusive of the 
prime, sub-consultants and key team members. 

Proposals are to address, and will be evaluated upon, the following criteria: 

INITIAL EVALUATION PHASE 

1. Qualifications & Experience 35 PTS 

• Describe the history of the firm submitting the proposal, including length of time 
in business, business history including patterns of growth, mergers or 
acquisitions; length of time offering services similar to those proposed; office 
locations, etc. 

• Describe the number of staff available to place at the Port; number, size and type 
of customers; number of actively placed Contract resources; market/vertical 
specializations, etc.  

• Describe the factors that differentiate the firm submitting the proposal. 

• Submit three (3) references with whom you have a current contract using the 
form at Attachment C. 

2. Staffing Approach 35 PTS 

• Include a summary of innovative ideas and suggestions for enhancing the scope 
of services. 

• Assumptions and Risks:  Define the assumptions made regarding accomplishing 
the Scope of Services. Define the factors the firm believes are risks to the 
successful completion of the Scope of Services. 

• Coordination & Communication: Provide a plan for communications and 
coordination between the firm and the Port. 

3. Rates 30 PTS 
For each of the resource types listed below, provide a low to high range of rates, 
covering Junior to Senior resources. Rates must be fully burdened to include, but not 
limited to, hourly rates, administrative overhead, travel, lodging, per diem, etc., and 
be valid for at least one year.  Annual adjustments will be based on the CPI-U: 

• Project Manager 
• Business Process Analyst 
• Network Engineer 
• Infrastructure Engineer 



 

• Help Desk/Support Analyst 
• Database Analyst 
• Software Developer 
• Systems Architect 

Rates will be evaluated by averaging the high range of the rates submitted for each 
resource type.  Points will be normalized and the firm with the lowest overall average 
will receive the maximum points available. 

FINAL EVALUATION PHASE (if applicable) 

4. Interviews (as requested by the Port) 100 PTS 
If an award is not made based on the written evaluations alone, interviews will be 
conducted with the top-ranked proposers.  Failure to participate in the interview 
process will result in the Proposer’s disqualification from further consideration.  If 
interviews are conducted, they will be held at the Port of Tacoma, Tacoma, WA.  
Travel costs will not be reimbursed for the interview. 
 

Attachments: 
Attachment A – Proposal Instructions & Information 
Attachment B – Project Service Order Form (PSO) 
Attachment C – Reference Questionnaire  
Attachment D – Sample contract/terms and conditions 
 
 



 

Attachment  A-  
 

INSTRUCTIONS, INFORMATION, AND COMMUNICATION 
 

This section details Port procedures for directing the RFP process.  The Port reserves 
the right in its sole discretion to reject the proposal of any Contractor that fails to comply 
with any procedure in this chapter. 

Communications with the Port 
Direct all Contractor communications concerning this solicitation to the Procurement 
Coordinator.  The Procurement Coordinator for this solicitation is: 

Sharon Rothwell 
(253) 592-6758 
procurement@portoftacoma.com 
 

Unless authorized by the Procurement Coordinator, no other Port official or Port 
employee is empowered to speak for the Port with respect to this acquisition.  Any 
Contractor seeking to obtain information, clarification, or interpretations from any other 
Port official or Port employee (other than the Contract Coordinator) is advised that such 
material be used at the Contractor’s own risk. The Port will not be bound by any such 
information, clarification, or interpretation.   
Following the Proposal submittal deadline, Contractors shall continue to direct 
communications to only the Port Procurement Coordinator.  The Procurement 
Coordinator will send out information to responding companies as decisions are 
concluded. 
Contact by a Contractor regarding this acquisition with a Port employee other than the 
Procurement Coordinator or an individual specifically approved by the Procurement 
Coordinator in writing, may be grounds for rejection of the Contractor’s proposal. 

Questions 
Submit questions to the Procurement Coordinator no later than the date and time on 
page 1, in order to allow sufficient time for the Procurement Coordinator to consider the 
question before the bids or proposals are due.  The Port prefers such questions to be 
through e-mail directed to the Procurement Coordinator e-mail address. Failure to 
request clarification of any inadequacy, omission, or conflict will not relieve the 
Contractor of any responsibilities under this solicitation or any subsequent contract.  It is 
the responsibility of the interested Contractor to assure that they received responses to 
Questions if any are issued. 

Changes to the RFP/Addenda 
A change may be made by the Port if, in the sole judgment of the Port, the change will 
not compromise the Port’s objectives in this solicitation.  A change to this RFP will be 
made by issuing a formal written addendum. The Addendum shall become part of this 
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RFP and included as part of the Contract. It is the responsibility of the interested 
Contractor to assure that they have received Addenda if any are issued. 
Receiving Addenda and/or Question and Answers  
The Procurement Coordinator will make efforts to provide you notice, either through the 
RSS Feed or direction e-mail courtesy announcements that changes or addendums 
have been posted on the Port website. Notwithstanding efforts by the Port to provide 
such notice to known Contractors, it remains the obligation and responsibility of the 
Contractor to learn of any addendums, responses, or notices issued by the Port.  Such 
efforts by the Port to provide notice or to make it available on the website do not relieve 
the Contractor from the sole obligation for learning of such material.   
 
Note, that some third-party services may independently post Port of Tacoma bids on 
their websites.  The Port does not, however, guarantee that such services have 
accurately provided Contractors with all the information published by the Port, 
particularly Addendums or changes to bid date/time. 
 
All Bids sent to the Port shall be considered compliant to all Addendums, with or without 
specific confirmation from the Bidder that the Addendum was received and 
incorporated.  However, the Procurement Coordinator can reject the Bid if it does not 
reasonably appear to have incorporated the Addendum.  The Procurement Coordinator 
could decide that the Bidder did incorporate the Addendum information, or could 
determine that the Bidder failed to incorporate the Addendum changes. If the changes 
are material, the Procurement Coordinator must reject the Offer, or the Procurement 
Coordinator may determine that the Bidder failed to incorporate the Addendum 
changes, but that the changes were not material and therefore the Bid may continue to 
be accepted by the Procurement Coordinator. 
 
RFP Submittal Requirements 

• Contractors will submit their Proposal package as described in section D. 

Reference Submittal Requirement 

• References, Attachment C are to be submitted by the “active contact reference” on 
or before the proposal due date. 

 
Port procedures for submittal  
a) Number all pages sequentially.  The format should follow closely that requested in 

this RFP. 
 
b) The Port may designate page limits for certain sections of the response.  Any pages 

that exceed the page limit will be excised from the document for purposes of 
evaluation.   



 

c) Ps have full responsibility to ensure the response arrives at the Port within the 
deadline. A late submittal may be rejected, unless the lateness is waived as 
immaterial by the Port Purchasing and Contracting Services Director, given specific 
fact-based circumstances. Late responses may be returned unopened to the 
submitting firm; or the Port may accept the package and make a determination as 
to lateness. 

 
d) The response should be in an 81/2” by 11” format.  Non-recyclable materials are 

strongly discouraged.  Contractors are encouraged to “double side.” If there are 
page limitations, one side of a printed page is considered one page. 
 

Submittal of Proposal 
 
Electronic: 
E-mail electronic submittals to the procurement@portoftacoma.com , on or before the 
deadline RFP Schedule, on the cover page or as otherwise amended).  Any risks 
associated are borne by the Bidder. The Port e-mail system will generally allow 
documents up to, but no larger than, 10 Megabytes.  
 
Hard Copy Submittal: 
Submittal Requirements:  One original (1), (1) CD/Flash copy, and three (3) copies of 
the response must be received no later than the date and time specified on the 
Procurement Schedule or as otherwise amended.   

 
 

Physical Address (courier) Mailing Address (For US Post Office 
mail) 

Purchasing and Contracting  
Port of Tacoma 
1 Sitcum Plaza 
Tacoma, WA 98421 
 

Purchasing and Contracting  
Port of Tacoma 
P.O. Box 1837 
Tacoma, Washington, 98401-1837 

 
a) Hard-copy responses should be in a sealed box or envelope clearly marked and 

addressed with the Procurement Coordinator’s name, RFP title and number.  If 
packages are not clearly marked, the Contractor has all risks of the package 
being misplaced and not properly delivered.  

 
b) The Submittal may be hand-delivered or must otherwise be received by the 

Procurement Coordinator at the address provided, by the submittal deadline.  
Please note that delivery errors will result without careful attention to the proper 
address. 
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c) Submittals and their packaging (boxes or envelopes) should be clearly marked 
with the name and address of the Contractor, solicitation number and 
procurement coordinator. 

 
d) Please do not use any plastic or vinyl binders or folders.  The Port prefers simple, 

stapled paper copies. If a binder or folder is essential due to the size of your 
submission, they are to be fully 100% recycled stock.   
 

e) Please double-side your submittal. 
 
EVALUATION PROCESS 
Step #1:  Initial Screening:  Purchasing shall first review submittals to for initial 
decisions on responsiveness of the bid and bidder responsibility.  Those found 
responsive and responsible based on this initial review shall proceed to Step 2 
Step #2:  Proposal Evaluation:  The Port will evaluate proposals using the criteria 
specified below. Responses will be evaluated and ranked or scored.   
Specifications:  The Port will evaluate each Contractor’s compliance with the 
specifications and other bid requirements set forth in the RFP.   
Discounts for prompt payment shall be reviewed for acceptance and shall be calculated 
into the Contractor’s response for purposes of evaluation.  
Pricing:  Items on price sheets shall then be calculated for purposes of award.  Item 
pricing will be multiplied by the number of units required for an item total.   Item totals 
will be totaled for all items for a tabulated total.  In the event of an error in math, unit 
pricing will be considered the correct price and will be used. If any cost item is missing 
from a bidder Offer Form, the Port reserves the right to reject that Bid or to calculate 
and compare bids without that cost item considered.   
Formula:  Lowest total Bid evaluation price divided by a higher total Bid evaluation price 
(Bid that is being evaluated) multiplied by number of available points equals the cost 
factor evaluation points.  Points will be rounded to two places to the right of the decimal 
point using standard rounding method. 
The Contractor with the lowest Total Bid Evaluation Price will receive the maximum 
allotted points for pricing. All other Contractors pricing points will be proportionate to the 
most favorable pricing. The example calculation below shows that a Contractor whose 
bid price is twice as much as the lowest proposed price would receive only half of the 
maximum available points.  

 
Lowest Bidder 

Total Bid Evaluation Price 
÷ Other Bidder’s 

Total Bid Evaluation Price x Maximum 
Available Points = Awarded 

Price Points 

                         $100 ÷    $200 x 70 points = 35 points 



 

Proposals should present information in a straightforward and concise manner, while 
ensuring complete and detailed descriptions of the Firm’s/Team’s abilities to meet the 
requirement of this RFP.  Emphasis will be on completeness of content.   
 
Step #3:  Interview: The Port may interview top ranked firms that are considered most 
competitive. If interviews are conducted, rankings of firms and award configurations 
shall be determined by the Port, using the combined results of interviews and proposal 
submittals.  
 
The Contractor is to submit the list of names and company affiliations with the 
Procurement Coordinator before the interview.  Contractors invited to interview are to 
bring the assigned Project Manager and/or Supervisor that has been named by the 
Contractor in the Proposal, and may bring other key personnel named in the Proposal 
not to exceed three (3) people total. The Contractor shall not, bring an individual who 
does not work for the Contractor or for the Contractor’s Subcontractor on this project, 
without specific advance authorization by the Procurement Coordinator.  
 
Step #4:  Selection:  The Port shall select the highest ranked Contractor for award.    
 
Step #5:  Contract Negotiations:  The Port may negotiate elements of the proposal as 
required to best meet the needs of the Port, with the apparent successful Contractor.  
The Port may negotiate any aspect of the proposal or the solicitation.  
 
Repeat of Evaluation Steps: If no Contractor is selected at the conclusion of all the 
steps, the Port may return to any step in the process to repeat the evaluation with those 
proposals that were active at that step in the process.  In such event, the Port shall then 
sequentially step through all remaining steps as if conducting a new evaluation process. 
The Port reserves the right to terminate the process if it decides no proposals meet its 
requirements.  
 
Points of Clarification:  Throughout the evaluation process, the Port reserves the right to 
seek clarifications from any Contractor.   
 
Tie Scores:  In the event that the top two Contractors receive the same total score, the 
Procurement Coordinator will use a coin toss to determine the winner. Those on the 
evaluation team shall serve as witness to the event. 
AWARD AND CONTRACT EXECUTION INSTRUCTIONS 
The Procurement Coordinator intends to provide written notice of the intention to award 
in a timely manner and to all Contractors responding to the Solicitation.  
 
Protests and Complaints 
Protests and/or complaints are to be filed with the Director of Contracts and Purchasing. 
The Port has rules to govern the rights and obligations of interested parties that desire 
to submit a complaint or protest to this RFP process. They are: 



 

• For specification protests, the protester must state exact location of the 
challenged portion or clause, unless the challenge concerns an omission, an 
explanation of why any provision should be struck, added, or altered, and contain 
suggested corrections. A specification protest must be filed within five (5) working 
days of solicitation release; 
 

• For non-responsive determinations, the aggrieved Contractor must specifically 
state why the determination is in error, identify where its submittal where it 
believes it is responsive, and why it believes, the Port was in error when it made 
the non-responsive determination.  A non-responsive protest must be filed within 
two (2) working days of notification(Intermediate Saturdays, Sundays and legal 
holidays are not counted as business days): and 
 

• For protests regarding award determinations, the aggrieved Contractor(s) 
protest must set forth in specific terms the reasons why the Port's decision is 
thought to be erroneous.  An award determination protest must be filed within two 
(2) working days of notification. 

 
Interested parties have the obligation to be aware of and understand these rules, and to 
seek clarification as necessary from the Port. Note that there are time limits on protests 
and Contractors have final responsibility to learn of results in sufficient time for such 
protests to be filed in a timely manner. Written protests are to be sent by e-mail 
to procurement@portoftacoma.com. Failure to comply with the protest procedures will 
render a protest waived.  Timely compliance and exhaustion of these protest 
procedures shall be a condition precedent to any otherwise permissible judicial 
consideration of a protest. 
 
Instructions to the Apparently Successful Contractor(s) 
The Apparently Successful Contractor will receive Intent to Award Letter from the 
Procurement Coordinator after the award decision is made by the Port.  The Letter will 
include instructions for final submittals that are due prior to execution of the contract or 
Purchase Order.   
 
Once the contract is issued for signature, the Contractor must execute the contract and 
provide all requested documents within ten (10) business days. If the Contractor fails to 
execute the contract with all documents within the ten (10) day period, the Port may 
cancel the award and proceed to the next ranked Contractor, or cancel or reissue this 
solicitation.  Cancellation of an award for failure to execute the Contract as attached 
may result in Contractor disqualification for future solicitations for this product/service. 
 
Checklist of Final Submittals Prior to Award 
The Contractor(s) should anticipate that the Letter would require at least the following.  
Contractors are encouraged to prepare these documents as soon as possible, to 
eliminate risks of late compliance. 
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 State of Washington Business License 
 Completion of New supplier package 
 Completed NDA form 
 Certificate of Insurance (if a hard-copy is required by the specifications) 
 Special Licenses (if any) 

 
Taxpayer Identification Number and W-9 
Unless the Contractor has already submitted a Taxpayer Identification Number and 
Certification Request Form (W-9) to the Port, the Contractor must execute and submit 
this form prior to the contract execution date.   
No RFP Opening – No Reading of Prices 
The Port does not conduct a bid opening for RFP responses however; the Port will post 
a list of those submitting proposals.  

Offer Form 
Contractor shall specify response in the format and on any forms provided, indicating 
unit prices if appropriate, and attaching additional pages if needed.  In the case of 
difference between the unit pricing and the extended price, the Port shall use the unit 
pricing.  The Port may correct the extended price accordingly.  All prices shall be in US 
Dollars.   
  
Contractor Responsibility to Provide Full Response 
It is the Contractor’s responsibility to provide a full and complete written response, 
which does not require interpretation or clarification by the Procurement Coordinator.  
The Contractor is to provide all requested materials, forms, and information. The 
Contractor is responsible to ensure the proper submission of materials and that they 
accurately reflect the Contractor’s specifications or proposal.  During scoring and 
evaluation (prior to interviews if any), the Port will rely upon the submitted materials and 
shall not accept materials from the Contractor after the RFP deadline. This  however 
this does not limit the right of the Port to consider additional information (such as 
references that are not provided by the Contractor but are known to the Port, or past 
experience by the Port in assessing responsibility), or to seek clarifications as needed 
by the Port.  
 
Partial and Multiple Awards 
Unless stated to the contrary in the Scope of Work, the Port reserves the right to name 
a partial and/or multiple awards, in the best interest of the Port. Contractors are to 
prepare proposals given the Port’s right to a partial or multiple awards. For Proposals, 
the Port may negotiate with the successful Contractor, to finalize the work and 
specifications consistent with the objectives of the RFP. 

Interlocal Purchasing Agreements 
This is for information only and is not be used to evaluate candidates. RCW 39.34 
allows cooperative purchasing between public agencies, and other political 
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subdivisions. The seller agrees to provide service(s) at the offer prices, terms, and 
conditions, to other eligible governmental agencies that have such agreements with the 
Port.  The Port of Tacoma accepts no responsibility for the payment of the purchase 
price by other governmental agencies.  Should the Contractor require additional pricing 
for such purchases, the Contractor is to name such additional pricing upon offer to the 
Port. 

Contract Terms and Conditions 
Contractors are to price and submit proposals with the understanding that they are 
required to comply with all specifications, requirements, Terms, and Conditions.  
Contractors are responsible to review all specifications, requirements, Terms and 
Conditions, insurance requirements, and other requirements herein.  Submittal of a 
proposal is agreement to comply without exception, unless modified by the Port. The 
Port has the right to negotiate changes to submitted proposals and to change the Port’s 
otherwise mandatory terms and conditions during negotiations, or by providing notice to 
the Contractor during the contract. See sample janitorial contract at Attachment F. 
 
Negotiations 
Nothing herein prohibits the Port from opening discussions with the highest ranked 
apparent successful Contractor, to negotiate modifications to either the proposal or the 
contract terms and conditions, in order to align the proposal or the contract to best meet 
Port needs within the scope sought by the RFP.  

Effective Dates of Offer 
Offer prices and costs in Contractor’s submittal must remain valid until Port completes 
award.  Should any Contractor object to this condition, the Contractor must provide 
objection through a question and/or complaint to the Procurement Coordinator prior to 
the proposal due date. 
 
Prompt Payment Discount 

 On the Offer form or in submittal, the Contractor may state a prompt payment discount 
term, if the Contractor offers one to the Port.  A prompt payment discount term of ten or 
more days will be considered in evaluation. 

Cost of Preparing Proposals 
The Port will not be liable for any costs incurred by the Contractor in the preparation and 
presentation of proposals submitted in response to this RFP including, but not limited to, 
costs incurred in connection with the Contractor’s participation in demonstrations and 
the pre-proposal conference. 

Contractor Responsibility 
It is the Contractor responsibility to examine all specifications and conditions thoroughly, 
and comply fully with specifications and all attached terms and conditions.  Contractors 
must comply with all Federal, State, and City laws, ordinances and rules, and meet any 



 

and all registration requirements where required for Contractors as set forth in the 
Washington Revised Statutes.  
  
Readability 
Contractors are advised that the Port’s ability to evaluate proposals is dependent in part 
on the Contractor’s ability and willingness to submit proposals, which are well ordered, 
detailed, comprehensive, and readable.  Clarity of language and adequate, accessible 
documentation is essential. 
 
Changes or Corrections in Proposal Submittal 
Prior to the submittal closing date and time, a Contractor may make changes to its 
proposal, if the change is initialed and dated by the Contractor.  No change shall be 
allowed after the closing date and time. Note that you cannot change, mark-up, or 
cross-out any condition; format, provision, or term that appears on the Port has 
published Offer Form. If you need to change any of your own prices or answers that you 
write on the Offer Form must be made in pen, initialed, and be clear in intent.  Do not 
use whiteout. 

Errors in Proposals 
Contractors are responsible for errors and omissions in their proposals.  No such error 
or omission shall diminish the Contractor’s obligations to the Port. 
Minority & Women’s Business Enterprises (WMBE) 
The Port of Tacoma encourages participation in all of its contracts by Minority & 
Women’s Business Enterprises (MWBE) firms either self-identified or certified by the 
Office of Minority & Women’s Business Enterprises (OMWBE).  While the Port does not 
give preferential treatment, it does seek equitable representation from the minority and 
women’s business community. 
Participation may be either on a direct basis in response to this Solicitation or as a 
Subcontractor to a Contractor.  However, unless required by Federal statutes, 
regulations, grants, or contract terms referenced in the original Solicitation, no 
preference will be included in the evaluation of Bids, no minimum level of MWBE 
participation shall be required as a condition for receiving an award, and Bids will not be 
evaluated, rejected, or considered Non-Responsive on that basis. 
Any affirmative action requirements set forth in Federal regulations or statutes included 
or referenced in the original Solicitation will apply.  Contractors may contact the Office of 
Minority & Women’s Business Enterprises (OMWBE) 
at http://www.omwbe.wa.gov/index.shtml to obtain information on certified firms for 
potential sub-contracting arrangements.  Nothing in this section is intended to prevent or 
discourage Contractors from inviting participation from non-MWBE firms, MWBE firms, 
as well as Small and Emerging Businesses. 
Withdrawal of Proposal 
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A submittal may be withdrawn by written request of the submitter, prior to the closing 
date and time.  After the closing date and time, the submittal may be withdrawn only 
with permission by the Port. 

Rejection of Proposals and Rights of Award 
      The Port reserves the right to reject any or all proposals at any time with no penalty.  

The Port also has the right to waive immaterial defects and minor irregularities in any 
submitted proposal. 

Incorporation of RFP and Proposal in Contract 
This RFP and the Contractor’s response, including all promises, warranties, 
commitments, and representations made in the successful proposal (as accepted by the 
Port), shall be binding and incorporated by reference in the Port’s contract with the 
Contractor. 

Insurance Requirements 
1.  The Contractor shall procure and maintain during the life of this contract such 

insurance. It as shall protect it from claims or damages for bodily injury, including 
death resulting therefrom as well as from claims for property damage, which may 
arise from operations under this contract, whether such operations be by itself, its 
agents, or by anyone directly or indirectly employed by either of them. 

2.  Certificates of all insurance shall be filed with the Port of Tacoma naming the Port 
of Tacoma as additional    insured, and shall provide: 

a. That the policies shall not be canceled or the amount thereof reduced, 
without thirty- days (30)  prior written notice to the Port of Tacoma, and 

b. That thirty-day (30) prior written notice shall also be given if the policy is not 
to be renewed at the scheduled expiration date. 

3.  The amount of such insurance shall not be less than: 
a. Commercial General Liability Insurance, on an occurrence basis, including 

contractual liability and completed operations, in an amount of not less than 
One Million Dollars ($1,000,000.00) for bodily injury, including sickness, 
disease, and death at any time resulting therefrom, sustained by any person 
and for property damage; 

b. Business Auto Insurance in an amount of not less than One Million Dollars 
($1,000,000.00) for damages because of bodily injury or property damage; 

4. The Contractor shall procure and maintain insurance in accordance with the 
requirements of all applicable State and Federal Worker’s Compensation Laws.  
Contractor shall furnish to the Port of Tacoma evidence of such insurance, 
including Employers Contingent Liability (Stop Gap) Insurance.   

 
Proprietary or Confidential Information 
To the extent consistent with Chapter 42.56 RCW, the Public Disclosure Act, 
Purchasing shall maintain the confidentiality of Contractor’s information marked 

http://apps.leg.wa.gov/RCW/default.aspx?cite=42.56


 

confidential or proprietary. If a request is made to view Contractor’s proprietary 
information, Purchasing will notify the Contractor of the request and of the date that the 
records will be released to the requester unless Contractor obtains a court order 
enjoining that disclosure. If Contractor fails to obtain the court order enjoining 
disclosure, Purchasing will release the requested information on the date specified. 
The Port’s sole responsibility shall be limited to maintaining the above data in a secure 
area and to notify Contractor of any request(s) for disclosure for so long as Purchasing 
retains Contractor’s information in the Purchasing records. Failure to so label such 
materials or failure to timely respond after notice of request for public disclosure has 
been given shall be deemed a waiver by Contractor of any claim that such materials are 
exempt from disclosure. 
 
Requesting Disclosure of Public Records 
The Port asks Contractors/Sub-Contractors and their companies to refrain from 
requesting public disclosure of proposal records until an intention to award is 
announced.  This measure is intended to shelter the solicitation process, particularly 
during the evaluation and selection process or in the event of a cancellation or re-
solicitation.  With this preference stated, the Port will continue to be responsive to all 
requests for disclosure of public records as required by State Law. 
 
Non-Endorsement and Publicity  
Neither Purchasing nor the Purchasers are endorsing the Contractor’s Products or 
Services, nor suggesting that they are the best or only solution to their needs. 
Contractor agrees to make no reference to Purchasing, any Purchaser, or the Port of 
Tacoma in any literature, promotional material, brochures, sales presentation, or the 
like, regardless of method of distribution, without the prior review and express written 
consent of the Purchasing Manager. 
 
PAYMENT 

 
Prohibition on Advance Payments 
The Port does not accept requests for early payment, down payment or partial payment, 
unless the Bid or Proposal Submittal specifically allows such pre-payment proposals or 
alternates within the bid process.  
 
Taxes on Invoice 
Contractor shall calculate and enter the appropriate state and local sales tax on all 
invoices.  Tax is to be computed on new items after deduction of any trade-in in 
accordance with Chapter 458- 296-127-02620-247 WAC. 
 
Identification  
All invoices, correspondence, and other written materials associated with this Contract 
shall be identified by the Contract number or the applicable Purchaser’s order number. 

http://apps.leg.wa.gov/WAC/default.aspx?cite=458-20-247


 

   
Attachment B  

Port of Tacoma 

Contracted Information Technology (IT) Services 
Project Service Order (PSO) 

 
It is mandatory for all Contractors contracted for the required IT service below, to respond to this PSO within five (5) working 
days.  Failure to do so will deem the Contractor to be in breach of contract.  The Port will provide the information requested in 
the green fields below.  Contractors are to provide the information requested in the blue fields on the next page. 

All pricing is firm/fixed.  Contractors may not exceed maximum price proposed on the Agreement.  Firm/Fixed pricing 
may be re-negotiated annually for those PSOs exceeding one (1) year, but may not at any time exceed the maximum 
price. 

 

Port 
 

Name Section PSO Identification Number 

             
Contact Name Contact Phone Number Contact Email Address 
                  
Service Category Service Required 
            
Estimated Start Date Estimated Completion Date Estimated Total Hours 
                  

 
Project Scope (Description of work needed.  Additional background check requirements are to be added here.) 
      

 
Expected Deliverables 
      

 
Specific Skills Required (Programming languages, databases, operating systems, etc.) 

 



 

      



 

Contractor 
 

Contract Number Company Name Contact Name 
                  
Contact Phone Number Contact Email Address Hourly Rate Proposed 
                  
PSO Hours Proposed Proposed Start Date PSO Proposed Total Cost 
                  
Resource(s) Proposed (Attach resumes of all proposed resources.) 
      

 
Contractors are to respond below to the Scope and Required Deliverables, demonstrating their 
understanding of the Port’s requirement.  The Scope of Work Response and the Hourly Rate Proposed 
will be evaluated, and a Contractor selected to provide the service. 

Response to Project Scope and Required Deliverables 



 

      

 



 

The following is to be completed once the Port has selected the Contractor who will fulfill the PSO. 
 

PSO Not to Exceed Amount        
 
By signing below, the parties understand that this PSO is subject to the Contract (Contract #      ) 
between the Port of Tacoma and the Contractor, the requirements of this PSO, and the Contractor’s 
response to this PSO. In the event of any conflict between the language contained in the original 
Agreement and this PSO, the language contained in the original Contract will prevail.  Electronic 
signatures in the form of electronic mail shall have the same effect. 
 
Port 
 

Name Authorizing Signature 

       
Printed Name Title Date 

                  
 
Contractor 
 

Contractor Company Name Authorizing Signature 

       
Printed Name Title Date 

                  
 
 
 
 
 
Budget Approval 

Authorizing Signature Printed Name Title Date 

                   
 

 

 
 
 
 
 
 
 
 
 
 
 

Internal Use Only 



 

ATTACHMENT C 
REFERENCES QUESTIONNAIRE 

 
 
INSTRUCTIONS TO THE PROPOSER: 
 
Proposers are allowed three (3) completed reference questionnaires.  The completed  
references questionnaires must be from individuals, companies, or agencies with knowledge of 
the proposer’s experience that is similar in nature to the products or services being requested 
by this RFP, and are within the last (3) years from the date this RFP was issued.    
 
References not received prior to the RFP Closing Date and time will receive a score of “0” for 
that reference.  References outside the (3 years) (see paragraph above), and references 
determined to be not of a similar nature to the products or services requested by this RFP will 
also receive a score of zero (0) points.  Determination of similar will be made by using the 
information provided by the reference in Section II of the Reference Questionnaire, 
General Information and any additional information provided by the reference. 
 
If more than three (3) qualifying references are received, the first three (3) fully completed 
references received will be used for evaluation purposes.  References will be averaged. 
 
 

 
1. Proposers must complete the following information on page 2 of the “Reference’s Response 
To” document before sending it to the Reference for response. 
 
     a. Print the name of your reference (company/organization) on the “REFERENCE NAME” 

line. 
 
     b. Print the name of your company/organization on the “PROPOSER NAME” line. 
 
 c. Enter the RFP Closing date and time in Instruction 5 (see the INSTRUCTIONS block.) 
 
2. Send the “Reference’s Response To” document to your references to complete.   
 

 
NOTE:  It is the proposer’s responsibility to follow up with their references to ensure timely 
submission  of all questionnaires.  Proposers may e-mail the Procurement Representative prior 
to the RFP closing date to verify receipt of references. 

 



 

REFERENCE QUESTIONNAIRE 
REFERENCE’S RESPONSE TO: 

RFP Number: 069939      
RFP Title: Information Technology Contract Staffing Services 

 
 
 
REFERENCE NAME 
(Company/Organization):______________________________________ 
 
PROPOSER NAME (Company/Organization): _________________________________ has 
submitted a proposal to the Port of Tacoma, provide the following services: Information 
Technology Contract Staffing Services.  We’ve chosen you as one of our references. 
 
 

 
INSTRUCTIONS 
  
1. Complete Section I. RATING using the Rating Scale provided.   
 
2. Complete Section II. GENERAL INFORMATION (This section is for information only and will 

not be scored.) 
 
3. Complete Section III. ACKNOWLEDGEMENT by manually signing and dating the document. 

(Reference documents must include an actual signature.) 
 
4. E-mail THIS PAGE and your completed reference document, SECTIONS I through III to: 

  
 Procurement Representative: Sharon Rothwell       
         
 E-mail: procurement@portoftacoma.com                  

 
5. This completed document MUST be received no later than May 30, 2014 at 2:00 p.m. (PST).  

Reference documents received after this time will not be considered.  References received 
without an actual signature will not be accepted. 

 
6. DO NOT return this document to the Proposer. 
 
7. In addition to this document, the Port may contact references by phone for further clarification 

if necessary. 
 
 

 
  

mailto:procurement@portoftacoma.com


 

Section I. RATING 
 
Using the Rating Scale provided below, rate the following numbered items by circling the 
appropriate number for each item: 
 
                                                          Rating Scale 

 Category Score 

Poor or Inadequate Performance 0 

Below Average 1 – 3 

Average 4 – 6 

Above Average 7 - 9 

Excellent 10 
 
 
Circle ONE number for each of the following numbered items:  
 
 
1.  Rate the overall quality of the firm’s services: 

 
10 9 8 7 6 5 4 3 2 1 0 

 
2. Rate the response time of this firm: 

 
10 9 8 7 6 5 4 3 2 1 0 

 
 

3. Rate the overall customer service and timeliness in responding to customer service 
inquiries, issues and resolutions: 
 

10 9 8 7 6 5 4 3 2 1 0 
 
4. Rate the knowledge of the firm’s assigned staff and their ability to accomplish duties as 

contracted: 
 

10 9 8 7 6 5 4 3 2 1 0 
 
 
5. Rate the accuracy and timeliness of the firm’s billing and/or invoices: 
 

10 9 8 7 6 5 4 3 2 1 0 
 
 



 

6. Rate the firm’s ability to quickly and thoroughly resolve a problem related to the services 
provided: 
 

10 9 8 7 6 5 4 3 2 1 0 
 

7. Rate the firm’s flexibility in meeting business requirements: 
  

10 9 8 7 6 5 4 3 2 1 0 
 

8. Rate the likelihood of your company/organization recommending this firm to others in the 
future: 

  
10 9 8 7 6 5 4 3 2 1 0 

 
 
Section II. GENERAL INFORMATION 

 
1.  Please include a brief description of the services provided by this firm for your business: 

 
 
 
 

 
2. During what time period did the firm provide these services for your business? 

 
Month:_________  Year:_________ to  Month: _________  Year:_________ 

 
 
Section III. ACKNOWLEDGEMENT 
 
I affirm to the best of my knowledge that the information I have provided is true, correct, and 
factual: 
 
 
____________________________________ ________________________________ 
Signature of Reference    Date 
 
 
____________________________________ ________________________________ 
Print Name      Title 
 
 
____________________________________ ________________________________ 
Phone Number      Email Address      
 



 

ATTACHMENT D 
Note:  This contract indicates all terms and conditions required by Port of Tacoma. All submitting 

companies agree to this contract, terms and conditions.  
 

Port of Tacoma 
CONTRACT FOR 

  
This Contract is made effective _______ (the “Effective Date”), and entered into by and between the Port 
of Tacoma (“Port”), a Washington municipal corporation; and ________________ (“Contractor”), a 
corporation of the State of _______, and authorized to do business in the State of Washington. 

 
  

Contractor Business  
Name of Representative  
Contractor Address  
Contractor Phone  
Contractor Fax  
Contractor E-mail  

 
 

WHEREAS, the purpose of this contract is to provide the Port of Tacoma with Information Technology 
staffing Services; and 
 

WHEREAS, Contractor was selected as a result of a Request for Proposal process initiated _______20-
____; and 
 

WHEREAS, funds for this purpose are authorized through Port of Tacoma annual budget; 
 

NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance of the scope 
of work contained herein, as attached and made a part hereof, Port of Tacoma and Contractor mutually 
agree as follows:  
 
1. Entire Agreement:  This Contract, including all attachments, amendments and subsequently issued 

change notices, comprises the entire agreement between The Port and the Contractor.  The Request 
for Proposal (“RFP”), Addenda, and Contractor’s Proposal are explicitly included as Attachments.  
Where there are conflicts between these documents, the controlling document will first be this 
Contract as amended, then the Contractor’s proposal, the RFP and Addenda. 

 
2. Term of Contract   

This contract shall be for three (3) years, with one extension two-year extension, for a total of 5 years.  
Such extensions shall be mutual with written confirmation from the Port to the Contractor, unless the 
Port provides the Contractor advance notice of the intention to not renew.  Such notice shall be given 
prior to the otherwise automatic renewal date.  

 
3. Time of Beginning and Completion  

Contractor shall begin the work stated in the "Scope of Work" (“work”) section upon receipt of written 
notice to proceed from the Port.  The Port will acknowledge in writing when work is complete.   Time 
limits established pursuant to this Contract shall not be extended because of delays for which the 
Contractor is responsible, but may be extended by the Port, in writing, for its convenience or for 
conditions beyond Contractor’s control.  Time is of the essence. 

 
4. Scope of Work 

 



 

Contractor shall provide the following products and/or services as specified below and/or as attached.  
These services shall be termed “work” herein. [See RFP scope of work]  
 
 

5. Limits of Sales to Authorized Products and Services 
Contractor has responsibility to limit sales to those products or services authorized within the 
contract, whether authorized by changes and amendments or stated within the original contract 
scope.  The Contractor is responsible for refusing orders that are not properly authorized by the 
contract or through other proper Purchase Orders issued by authorized persons from the Port.  If the 
Contractor has consistent sales of unauthorized products or services, the  Port  reserves the right to 
use any of the following: terminate the contract in accordance with termination provisions, place the 
Contractor payments on “hold” for all incoming invoices while the  Port  determines which are 
authorized items eligible for payment, and/or refuse certain invoices that contain non-authorized 
items.  

 
6. Payment/Payment Procedures   

The Port agrees to compensate as specified herein or attached, in consideration of acceptable 
Contractor performance. Payment shall only be made for services performed and/or product 
delivered, after receipt, review, and authorization by the Port.  Such payment shall be made 
according to early payment discount terms, or if no early payment discount is offered, thirty (30) days 
after the   Port’s receipt and acceptance of the goods or completion and acceptance of the services. 
Computation of Payment periods will be from either the date of delivery and acceptance of all goods 
ordered, the acceptance by the Port of completion of all services, or the date of receipt of a correct 
invoice, whichever date is later. This section is not intended to restrict partial payments that are 
specified in the contract.   All dollars referenced in this Contract and attachments are US Dollars. 

 
7. Invoices 

Invoices must show line item detail and price for each.  Invoices must provide the Contract or 
Purchase Order Number.  If the pricing structure is based upon a discount below list, or a mark-up 
above cost, then the Contractor must provide a method for tracking the cost of the item to the  Port , 
with the  Port  discount calculation displayed so that pricing discounts can be easily tracked and 
verified by the  Port .   

 
For contracts where prevailing wages are required, the Contractor must include a statement that 
certifies Prevailing Wages have been paid for the Contractor and Subcontractors, if any. If it is to be 
the final payment there must be an approved affidavit for the Contractor and Subcontractors before 
payment is made. 

 
8. Taxes, Fees and Licenses 
 

A. Fees and Licenses:  Contractor shall pay for and maintain in a current status, any license fees, 
assessments, permit charges, etc., which are necessary for contract performance.  It is the 
Contractor’s sole responsibility to monitor and determine any changes or the enactment of any 
subsequent requirements for said fees, assessments, or charges, and to immediately comply 
with said changes during the entire term of this Contract. Contractor must pay all custom duties, 
brokerage or import fees where applicable as part of the contract price.  Contractor shall take all-
necessary actions to ensure that materials or equipment purchased are expedited through 
customs.   

 
B. Taxes:  Where required by state statute, ordinance or regulation, Contractor shall pay for and 

maintain in current status all taxes that are necessary for contract performance.  Unless 
otherwise indicated, The Port agrees to pay State of Washington sales or use taxes on all 



 

applicable consumer services and materials purchased.  No charge by the Contractor shall be 
made for federal excise taxes and The Port agrees to furnish Contractor with an exemption 
certificate where appropriate.   

 
C. Contractor is to calculate and enter the appropriate Washington State and local sales tax on the 

invoice.  Tax computation is to be on new items after deduction of any trade-in, in accordance 
with WAC 458-20-247. 
  

9. Anti-Trust: Seller and Buyer recognize that in actual economic practice, overcharges resulting from 
anti-trust violations are in fact borne by the Buyer.  Therefore, Seller hereby assigns to the Buyer any 
and all claims for such overcharges. 
 

10. Pricing 
Pricing shall be subject to the following terms.  This is in addition to required annual Prevailing Wage 
adjustments instructions when specified elsewhere within this solicitation.  The Contracts and 
Purchasing representative may exempt these requirements for extraordinary conditions that could not 
have been known by either party at the time of bid or other circumstances beyond the control of both 
parties, as determined in the opinion of the Contract Administrator. Changes (whether increases or 
decreases) may only be issued by the Contract Administrator.  No other individual or Port Department 
has authorization to approve such modifications. The Contract Administrator shall issue price 
changes in writing.  Absent a written contract document, such changes shall not be considered 
effective.  
 
Hourly Rates or Service Pricing:  For multi-year contracts that provide services.  The Contractor 
may submit a price reduction that implements a lower and more favorable cost to the Port at any time 
during the contract. Contractor requests for rate increases must be no sooner than one year after 
contract signature, are at the discretion of the Contracts and Purchasing; and must be: 

a. The direct result of increases to wage rates and do not exceed the CPI Index or other 
appropriate service rate index agreed upon between the Contracts and Purchasing and the 
Contractor.  

b. Incurred after contract commencement date.   
c. Not produce a higher profit margin than that on the original contract. 
d. Clearly identify the service titles and the hours of service performed if specified within the 

contract and the before and after wage rates for such titles. 
e. Be filed with Contract Administrator a minimum of 90 calendar days before the effective date 

of proposed increase. 
f. Be accompanied by detailed documentation acceptable to the Contracts and Purchasing 
sufficient to warrant the increase.   

g. The United States published indices such as the Consumer Price Index or other 
government data may be referenced to help substantiate the Contractor’s documentation.  
A link to the CPI Data is available 
at http://data.bls.gov/pdq/SurveyOutputServlet?data_tool=dropmap&series_id=CUUR040
0SA0,CUUS0400SA0. 

h. The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective 
date of the adjustment. 

i. Should not deviate from the original contract pricing scheme/methodology 
 

The Port will not be bound by prices contained in an invoice that are higher than those in the contract.  
Unless the Port has accepted the higher price and amended the contract, otherwise the invoice may 
be rejected and returned to the Contractor for corrections.    
 

11. Identification 
Place Contract or Purchase Order numbers on all invoices, packing slips, packages, instruction 



 

manuals, correspondence, shipping notices, shipping containers, and other written documents 
affecting the contract or the applicable purchase order number.  Packing lists shall be enclosed with 
each shipment, indicating the contents therein.  
 

12. Charges for Handling 
No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, 
containers, or reels, unless otherwise stated herein. 

 
13. Contract Notices, Deliverable Materials and Invoices Delivery 

The Port of Tacoma agent for Contract changes shall be the Port of Tacoma Contracts and 
Purchasing named below, hereinafter referred to as “Contract Administrator.”  Contract notices such 
as change requests, shall be delivered to Contract Administrator at the following addresses (or such 
other address as either party may designate in writing): 

  
If delivered by the U.S. Postal Service, it must be addressed to: 

   Sharon Rothwell 
   Port of Tacoma  

   Contracts and Purchasing  
PO Box 1837 

  Tacoma, WA  98401-1837 
 
If delivered by other than the U.S. Postal Service, it must be addressed to: 
   Sharon Rothwell 
   Port of Tacoma 

Contracts and Purchasing    
  1 Sticum Plaza 

Tacoma, WA 98421 
 
Phone: (253) 592-6758 
Fax: (253) 597-7573 
E-Mail: srothwell@portoftacoma.com  

 
Project work, invoices, and communications shall be delivered to cpinvoices@portoftacoma.com     

   Port of Tacoma, [Department]  
   Attention:  
   Address:  PO Box 1837 
       Tacoma, WA  98401-1837 
   Phone:    

E-mail:  
    
14. Representations  

Contractor represents and warrants that it has the requisite training, skill and experience necessary to 
provide Work and is appropriately accredited and licensed by all applicable agencies and 
governmental entities. 

 
15. Warranties 

Contractor warrants that articles supplied under this order conform to specifications herein and are fit 
for the purpose for which such goods are ordinarily employed, except that if a particular purpose is 
stated, the material must also be fit for that particular purpose. 
The Contractor shall warrant all materials and workmanship delivered under any resulting contract to 
be free from defects, damage, or failure for a minimum of ninety (90) days after the date of final 
acceptance and without cost to the Port for labor, materials, parts, installation, or any other costs 

mailto:srothwell@portoftacoma.com
mailto:cpinvoices@portoftacoma.com


 

except where longer periods of warranty of guarantees are specified. 
16. Independent Contractor    

An independent Contractor relationship is created by this contract.  The Seller or its employees or 
agents performing under this contract are not employees or agents of the Port of Tacoma.  Conduct 
and control of the work will be solely with the Seller. 

 
17. Inspection 
 The Work shall be subject, at all times, to inspection by and with approval of the Port, but the making 

(or failure or delay in making) such inspection or approval shall not relieve Contractor of responsibility 
for performance of the Work in accordance with this Contract, notwithstanding The Port’s knowledge 
of defective or noncomplying performance, its substantiality or the ease of its discovery.  Contractor 
shall provide sufficient, safe, and proper facilities and equipment for such inspection and free access 
to such facilities. 

 
18. Title, Risk of Loss, Freight, Overages or Underage’s 

Title of goods received under this contract shall remain with the Contractor until they are delivered to 
the address specified, at which time title passes to The Port. Regardless of FOB point, Contractor 
agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which 
occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor 
from any obligations under.  Prices include freight prepaid and allowed.  Contractor assumes the risk 
of every increase, and receives the benefit of every decrease, in delivery rates and charges.  
Shipments shall correspond with the Contract; any unauthorized advance or excess shipment is 
returnable at Contractor’s expense. 
 

19. Performance 
Acceptance by The Port of unsatisfactory performance with or without objection or reservation shall 
not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of 
requirements for satisfactory performance of any obligation remaining to be performed by Contractor. 

 
20. Affirmative Efforts for Utilization of Women and Minority Subcontracting and Employment, 

Nondiscrimination in providing services 
Employment Actions:  Contractor shall not discriminate against any employee or applicant for 
employment because of race, religion, creed, age, color, sex, marital status, sexual orientation, 
gender identity, political ideology, ancestry, national origin, or the presence of any sensory, mental or 
physical handicap, unless based upon a bona fide occupational qualification.  Contractor shall take 
affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their creed, religion, race, age, color, sex, national origin, marital 
status, political ideology, ancestry, sexual orientation, gender identity, or the presence of any sensory, 
mental or physical handicap.  Such action shall include, but not be limited to employment, upgrading, 
promotion, demotion, or transfer; recruitment or recruitment advertising, layoff or termination, rates of 
pay, or other forms of compensation and selection for training.   

 
21. Assignment and Subcontracting 

Contractor shall not assign or subcontract any of its obligations under this Contract without the     
Port’s written consent, which may be granted or withheld in The Port’s sole discretion.  Any 
subcontract made by Contractor shall incorporate by reference all the terms of this Contract. The 
Port’s consent to any assignment or subcontract shall not release the Contractor from liability under 
this Contract, or from any obligation to be performed under this Contract, whether occurring before or 
after such consent, assignment, or subcontract.  

 
22. Key Persons and Subcontractors 

Contractor shall not transfer, reassign, or replace any individual or Subcontractor that is determined 
to be essential, without express written consent of the Port.  If during the term of this Contract, any 



 

such individual leaves the Contractor’s employment or any named Subcontractor is terminated for 
any reason, the Contractor shall notify the Port and seek approval for reassignment or replacement 
with an alternative individual or Subcontractor. Upon the Port’s request, the Contractor shall present 
to The Port, one or more Subcontractors, or individual(s) with greater or equal qualifications as a 
replacement.  The Port’s approval or disapproval shall not be construed to release the Contractor 
from its obligations under this Contract.   

 
23. Publicity   

No news release, advertisement, promotional material, tour, or demonstration related to The Port ’s 
purchase or use of the Contractor’s product or services performed pursuant to this Contract shall be 
produced, distributed, or take place, without the prior, specific written approval of the  Port ’s Project 
Manager or his/her designee. 

 
24. Proprietary and Confidential Information 

A.  Contractor understands that any records (including but not limited to bid or proposal submittals, 
the Agreement,  and any other contract materials) it submits to the  Port , or that are used by the  Port  
even if the Contractor possesses the records, are public records under Washington State law, RCW 
Chapter 42.56. Public records must be promptly disclosed upon request unless a statute exempts 
them from disclosure. The Contractor also understands that even if part of a record is exempt from 
disclosure, the rest of that record generally must be disclosed. 
 
B.  If the Port receives a public disclosure request made pursuant to RCW 42.56, the Port will not 
assert an exemption from disclosure on behalf of the Contractor. For materials that the Contractor 
has properly marked, the Port may notify the Contractor of the request and postpone disclosure for 
ten business days to allow the Contractor to file a lawsuit seeking an injunction preventing the release 
of documents pursuant to RCW 42.56.540.  Providing any notification is a courtesy and is not an 
obligation on behalf of the Port. Unless the Contractor obtains and serves an injunction upon the Port 
before the close of business on the tenth business day after the date of the notification, the Port may 
release the documents. It is the Contractor’s discretionary decision whether to file the lawsuit.   
 
C. If the Contractor does not obtain and serve an injunction upon the Port within 10 business days of 
the date of the Port’s notification of the request, the Contractor is deemed to have authorized 
releasing the record. 
 
D. The Contractor will fully cooperate with the Port in identifying and assembling records in case of 
any public disclosure request. 

 
25. General Legal Requirements 
 

A. General Requirement:  Contractor, at no expense to The Port, shall comply with all applicable 
laws of the United States and the State of Washington; the Charter and ordinances of The Port; 
and rules, regulations, orders, and directives of their administrative agencies and the officers 
thereof.  Without limiting the generality of this paragraph, the Contractor shall specifically comply 
with the following requirements of this section. 
 

B. Licenses and Similar Authorizations:  Contractor, at no expense to The Port , shall secure and 
maintain in full force and effect during the term of this Contract all required licenses, permits, and 
similar legal authorizations, and comply with all requirements thereof. 
 

C. Taxes: The Contractor shall pay, before delinquency, all taxes, import duties, levies, and  
assessments arising from its activities and undertakings under this Contract; taxes levied on its 
property, equipment and improvements; and taxes on the Contractor's interest in this Contract 



 

 
26. American with Disabilities Act 

Contractor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 
(ADA) in performing its obligations under this Contract.  In particular, if the Contractor is providing 
services, programs or activities to The Port employees or members of the public as part of this 
Contract, the Contractor shall not deny participation or the benefits of such services, programs, or 
activities, to people with disabilities on the basis of such disability.  Failure to comply with the 
provisions of the ADA shall be a material breach of, and grounds for the immediate termination of, 
this Contract. 

 
27. OSHA/WISHA 

Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Acts of 
1970 (OSHA), as may be amended. If the Contractor has a workplace within the State of Washington, 
the Washington Industrial Safety and Health Act of 1973 (WISHA), as may be amended, and the 
standards and regulations issued thereunder and certifies that all items furnished and purchased 
under this order will conform to and comply with said standards and regulations.  Contractor further 
agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a 
result of Contractor’s failure to comply with the acts and standards thereunder and for the failure of 
the items furnished under this order to so comply. 

28. Contract Work Hours and Safety Standards 
For all contracts that employ mechanics or laborers, the Contractor and all subs shall comply with 
Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as 
supplemented by Department of Labor regulations (29 CFR part 5).  Under Section 102 of the Act, 
each Contractor shall be required to compute the wages of every mechanic and laborer on the basis 
of a standard work week of 40 hours.  Work in excess of the standard work week is permissible 
provide that the worker is compensated at a rate of not less than 1 ½ times the basic rate of pay for 
all hours worked in excess of 40 hours in the work week.  Section 107 of the Act is applicable to 
construction work and provides that no laborer or mechanic shall be required to work in surroundings 
or under working conditions which are unsanitary, hazardous or dangerous.  These requirements do 
not apply to the purchases of supplies or materials or articles ordinarily available on the open market, 
or contracts for transportation or transmission of intelligence.  

 
29. Indemnification 

To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the  Port  
harmless from and against all claims, demands, damages, costs, actions and causes of actions, 
liabilities, fines, penalties, judgments, expenses and attorney fees, resulting from the injury or death 
of any person or the damage to or destruction of property, or the infringement of any patent, 
copyright, or trademark, or trade secret arising out of the work performed or goods provided under 
this Contract, or the Contractor’s violation of any law, ordinance or regulation, contract provision or 
term, or condition of regulatory authorization or permit, except for damages resulting from the sole 
negligence of the  Port .  As to the Port of Tacoma, the Contractor waives any immunity it may have 
under RCW Title 51 or any other Worker’s Compensation statute.  The parties acknowledge that this 
waiver has been negotiated by them, and that the contract price reflects this negotiation. 

 
30. Insurance. 

Contractor shall maintain at its own expense at all times during the term of this Contract the following 
insurance, as well as any other additional coverage requirements issued by the  Port . 

 
1.  The Contractor shall procure and maintain during the life of this contract such insurance. It as shall 

protect it from claims or damages for bodily injury, including death resulting therefrom as well as 
from claims for property damage, which may arise from operations under this contract, whether 
such operations be by itself, its agents, or by anyone directly or indirectly employed by either of 



 

them. 
2.  Certificates of all insurance shall be filed with the Port of Tacoma naming the Port of Tacoma as 

additional    insured, and shall provide: 
c. That the policies shall not be canceled or the amount thereof reduced, without thirty- days 

(30)  prior written notice to the Port of Tacoma, and 
d. That thirty-day (30) prior written notice shall also be given if the policy is not to be renewed 

at the scheduled expiration date. 
3.  The amount of such insurance shall not be less than: 

Commercial General Liability Insurance, on an occurrence basis, including contractual liability and              
completed operations, in an amount of not less than One Million Dollars 

c. ($1,000,000.00) for bodily injury, including sickness, disease, and death at any time 
resulting therefrom, sustained by any person and for property damage; 

d. Business Auto Insurance in an amount of not less than One Million Dollars ($1,000,000.00) 
for damages because of bodily injury or property damage; 

4. The Contractor shall procure and maintain insurance in accordance with the requirements of all 
applicable State and Federal Worker’s Compensation Laws.  Contractor shall furnish to the Port of 
Tacoma evidence of such insurance, including Employers Contingent Liability (Stop Gap) 
Insurance.   

 
31. Contractual Relationship 

The relationship of Contractor to The Port by reason of this Contract shall be that of an independent 
Contractor.  This Contract does not authorize Contractor to act as the agent or legal representative of 
The Port for any purpose whatsoever.  Contractor is not granted any express or implied right or 
authority to assume or create any obligation or responsibility on behalf of or in the name of The Port 
or to bind The Port in any manner or thing whatsoever. 

 
32. Federal Debarment for Primes and all Subcontractors 

Contractor shall immediately notify the Port of any suspension or debarment or other action that 
excludes the Contractor and any Subcontractor from participation in Federal contracting.  Contractor 
shall verify all Subcontractors that are intended and/or used by the Contractor for performance of Port 
work are in good standing and are not debarred, suspended, or otherwise ineligible by the Federal 
Government. Debarment shall be verified at System for Award 
Management https://www.sam.gov/portal/public/SAM/.  The Contractor shall keep proof of such 
verification within the Contractor records. 

 
33. Supervision and Coordination 

Contractor shall: 
• Competently and efficiently, supervise and direct the implementation and completion of all 

contract requirements specified herein; 
• Designate in its bid or proposal to The Port, a representative(s) with the authority to legally 

commit Contractor’s firm.  All communications given or received from the Contractor’s 
representative shall be binding on the Contractor; and 

• Promote and offer to Purchasers only those materials, equipment, and/or services as stated 
herein and allowed for by contractual requirements.  Violation of this condition will be grounds for 
contract termination. 

 
34. No Conflict of Interest 

Contractor confirms that Contractor does not have a business interest or a close family relationship 
with any  Port  officer or employee who was, is, or will be involved in the Contractor selection, 
negotiation, drafting, signing, administration, or evaluating the Contractor's performance.   

 

https://www.sam.gov/portal/public/SAM/


 

35. No Gifts or Gratuities 
Contractor shall not directly or indirectly offer anything of value (such as retainers, loans, 
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or 
meals) to any  Port  employee, volunteer or official, that is intended, or may appear to a reasonable 
person to be intended, to obtain or give special consideration to the Contractor. 
 

36. Errors & Omissions:  Correction 
Contractor shall be responsible for the professional quality, technical accuracy, and the coordination 
of all designs, drawings, specifications, and other services furnished by or on the behalf of the 
Contractor under this Contract.  The Contractor, without additional compensation, shall correct or 
revise any errors or omissions in the designs, drawings, specifications, and/or other Contractor 
services immediately upon notification by The Port.  The obligation provided for in this section with 
respect to any acts or omissions during the term of this Contract shall survive any termination or 
expiration of this Contract and shall be in addition to all other obligations and liabilities of the 
Contractor. 

 
37. Intellectual Property Rights  

Patents:  Contractor hereby assigns to The Port  all rights in any invention, improvement, or 
discovery, together with all related information, including but not limited to, designs, specifications, 
data, patent rights and findings developed in connection with the performance of Contract or any 
subcontract hereunder.  Notwithstanding the above, the Contractor does not convey to The Port, nor 
does The Port obtain, any right to any document or material utilized by Contractor that was created or 
produced separate from this Contract or was preexisting material (not already owned by The Port), 
provided that the Contractor has clearly identified in writing such material as preexisting prior to 
commencement of the Work.  To the extent that preexisting materials are incorporated into the Work, 
the Contractor grants The Port  an irrevocable, non-exclusive, fully paid, royalty-free right and/or 
license to use, execute, reproduce, display, and transfer the preexisting material, but only as an 
inseparable part of the Work. 

 
Copyrights:  For materials and documents prepared by Contractor in connection with the Work, 
Contractor shall retain the copyright (including the right of reuse) whether or not the Work is 
completed.  Contractor grants to The Port a non-exclusive, irrevocable, unlimited, royalty-free license 
to use every document and all other materials prepared by the Contractor for The Port under this 
Contract.  If requested by The Port, a copy of all drawing, prints, plans, field notes, reports, 
documents, files, input materials, output materials, the media upon which they are located (including 
cards, tapes, discs and other storage facilities), software programs or packages (including source 
code or codes, object codes, upgrades, revisions, modifications, and any related materials) and/or 
any other related documents or materials which are developed solely for, and paid for by, the Port  in 
connection with the performance of the Work, shall be promptly delivered to the Port .  

 
The Port may make and retain copies of such documents for its information and reference in 
connection with their use on the project.  The Contractor does not represent or warrant that such 
documents are suitable for reuse by The Port, or others, on extensions of the project, or on any other 
project. Contractor represents and warrants that it has all necessary legal authority to make the 
assignments and grant the licenses required by this Section. 

 
38. Interlocal Cooperation Act 

RCW 39.34 allows cooperative purchasing between public agencies, and other political subdivisions.  
SMC 20.60.100 also allows nonprofits to use these agreements.  If a public agency files or has filed 
an Intergovernmental Cooperative Purchasing Agreement with the Port of Tacoma, those agencies 
are eligible to purchase from Contracts established by the Port.   Such agencies may ask Port of 
Tacoma Contractors to accept orders from the agency, citing the Port of Tacoma contract as the 
basis for the order.  The Contractor may accept or decline such orders.  If the Contractor accepts an 



 

order from another public agency using the Port of Tacoma contract as the basis, the Contractor 
agrees to sell additional items at the contract prices, terms, and conditions.  The Port of Tacoma 
accepts no responsibility for the payment of the purchase price by other governmental agencies.  
 

39. Expansion 
Expansion of any resultant contract or Purchase Order may occur as allowed below. A modification 
may be considered per the criteria and procedures below, for any ongoing unexpired Contract.  
Likewise, a one-time Purchase Order may be modified if the bid reserved the right for additional 
orders to be placed within a specified period of time, or if the project or body of work associated with 
a Purchase Order is still active. Modifications must be mutually agreed to. The only person authorized 
to make such agreements on behalf of the Port is the Contract Administrator.  No other Port 
employee is authorized to make such written notices.  Expansions must be issued in writing from 
Contract Administrator in a formal notice.  The Contract Administrator will ensure the expansion 
meets the following criteria: 
(a)  It could not be separately bid, 
(b) The change is for a reasonable purpose, 
(c) The change was not reasonably known to either the Port or Contractors at time of bid or else was 
mentioned as a possibility in the bid (such as a change in environmental regulation or other law); 
(d) The change is not significant enough to be reasonably regarded as an independent body of work;  
(e) The change could not have attracted a different field of competition; and  
(f) The change does not vary the essential identity or main purpose of the contract. 
  
The Contract Administrator shall make this determination, and may make exceptions for immaterial 
changes, emergency or sole source conditions, or for other situations as required.  
 
Note:  changes, which are not considered an expansion of scope, including an increase in quantities 
ordered the exercise of options and alternates in the bid, or ordering of work originally identified within 
the originating solicitation. If such changes are approved, changes are conducted as a written order 
issued by Contract Administrator to the Contractor.  
 

40. Disputes 
If a dispute arises relating to this Agreement and cannot be settled through direct discussions, the 
parties agree to endeavor to settle the dispute through a mediation firm acceptable to both parties, 
the cost of which shall be divided equally. The Port reserves the right to join any dispute under this 
Agreement with any other claim in litigation or other dispute resolution forum, and the Contractor 
agrees to such joinder, so that all disputes related to the project may be consolidated and resolved in 
one forum. Venue for any litigation shall be the Pierce County Superior Court of the state of 
Washington and the prevailing party shall be entitled to recover its costs and reasonable attorney’s 
fees. 

41. Termination 
 
A. For Cause:  The Port  may terminate this Contract if the Contractor is in material breach of 

any of the terms of this Contract, and such breach has not been corrected to The Port ’s 
reasonable satisfaction in a timely manner. 

 
B. For Port’s Convenience:  The Port may terminate this Contract at any time, without cause 

and for any reason including The Port’s convenience, upon written notice to the Contractor.   
 

C. Non-appropriation of Funds:  The Port may terminate this Contract at any time without notice 
due to non-appropriation of funds, whether such funds are local, state or federal grants, and 
no such notice shall be required notwithstanding any notice requirements that may be agreed 
upon for other causes of termination. 



 

 
D. Acts of Insolvency:  The Port may terminate this Contract by written notice to Contractor. If 

the Contractor becomes insolvent, makes a general assignment for the benefit of creditors, 
suffers or permits the appointment of a receiver for its business or assets, becomes subject 
to any proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is 
wound up or liquidated, voluntarily or otherwise.  

 
 

E. Notice:  The Port is not required to provide advance notice of termination.  Notwithstanding, 
the Contract Administrator may issue a termination notice with an effective date later than the 
termination notice itself.  In such case, the Contractor shall continue to provide products and 
services as required by the Contract Administrator until the effective date provided in the 
termination notice.  

 
 

F. Actions Upon Termination:  In the event of termination not the fault of the Contractor, 
Contractor shall be paid for the services properly performed prior to the effective termination 
date that has been specified by the Contract Administrator, together with any reimbursable 
expenses then due, but in no event shall such compensation exceed the maximum 
compensation to be paid under the Contract.  Contractor agrees that this payment shall fully 
and adequately compensate Contractor and all Subcontractors for all profits, costs, 
expenses, losses, liabilities, damages, taxes, and charges of any kind whatsoever (whether 
foreseen or unforeseen) attributable to the termination of this Contract. Upon termination for 
any reason, Contractor shall provide The Port with the most current design documents, 
contract documents, writings and other product it has completed to the date of termination, 
along with copies of all project-related correspondence and similar items.  The Port shall 
have the same rights to use these materials as if termination had not occurred.  

 
42. Force Majeure – Suspension and Termination 

This section applies in the event that either party is unable to perform the obligations of this contract 
because of a Force Majeure event as defined herein, to the extent that the Contract obligations must 
be suspended in full.  A Force Majeure event is an event that prohibits performance and is beyond 
the control of the party.  Such events may include natural or man-made disasters, or an action or 
decree of a superior governmental body, which prevents performance. 
 
Should either party suffer from a Force Majeure event and is unable to provide performance, such 
party shall give notice to the remaining party as soon as practical and shall do everything possible to 
resume performance.  

 
Upon receipt of such notice, the party shall be excused from such performance as is affected by the 
Force Majeure Event for the period of such Event.  If such Event affects the delivery date or warranty 
provisions of this Agreement, such date or warranty period shall automatically be extended for a 
period equal to the duration of such Event. 

 
43. Workers Right to Know 

“Right to Know” legislation required the Department of Labor and Industries to establish a program to 
make employers and employees more aware of the hazardous substances in their work environment.  
WAC 296-839-300 requires among other things that all manufacturers/distributors of hazardous 
substances, including any of the items listed on this RFP or contract bid and subsequent award must 
include with each delivery completed Material Safety Data Sheets (MSDS) or Safety Data Sheets 
(SDS) for each hazardous material.  Additionally, each container of hazardous material must be 
appropriately labeled with:  the identity of the hazardous material, appropriate hazardous warnings, 



 

and the Name and Address of the chemical manufacturer, improper, or other responsible party. 
 
Labor and Industries may levy appropriate fines against employers for noncompliance and agencies 
may withhold payment-pending receipt of a legible copy of the MSDS/SDS.  OSHA Form 20 is not 
acceptable in lieu of this requirement unless it is modified to include appropriate information relative 
to “carcinogenic ingredients: and “routes of entry” of the product(s) in question. 

 
44. Miscellaneous Provisions 

A. Amendments:  No modification of this Contract shall be effective unless in writing and signed 
by an authorized representative of the Port, except as otherwise authorized herein.  The Port 
shall issue change notices to Contractor, and such notices shall take effect under the 
signature of the Port unless written objection of the notice is received by the Contractor upon 
their receipt of the change notice. 

 
B. Conflict:  In the event of conflict between contract documents and applicable laws, codes, 

ordinances or regulations, the most stringent or legally binding requirement shall govern and 
be considered a part of this contract to afford The Port  the maximum benefits. 

 
C. Liens, Claims and Encumbrances:  All materials, equipment, or services shall be free of all   

liens, claims or encumbrances of any kind and if The Port requests a formal release of same 
shall be delivered to The Port. 
 

C. Binding Contract:  This Contract shall not be binding until signed by both parties.  The 
provisions, covenants and conditions in this Contract shall bind the parties, their legal heirs, 
representatives, successors, and assigns. 

 
D. Applicable Law/Venue:  This Contract shall be construed and interpreted in accordance with 

the laws of the State of Washington.  The venue of any action brought hereunder shall be in 
the Superior Court for Pierce County, Washington 

 
E. Remedies Cumulative:  Rights under this Contract are cumulative and nonexclusive of any 

other remedy at law or in equity.   
 

F. Captions:  All titles, including sections or subsections, are for convenience only and do not 
define or limit the contents. 

 
G. Severability:  Any term or provision of this Contract found to be prohibited by law shall be 

ineffective to the extent of such prohibition without invalidating the remainder of the Contract. 
 

H. Waiver:  No covenant, term, or the breach thereof shall be deemed waived, except by written 
consent of the party against whom the waiver is claimed. Any waiver of the breach of any 
covenant, term, or condition shall not be deemed to be a waiver of any preceding or 
succeeding breach of the same or any other covenant, term or condition.  Neither, the 
acceptance by the Port of any performance by the Contractor after the time the same shall 
have become due nor payment to the Contractor for any portion of the Work, shall constitute 
a waiver by the Port of the breach or default of any covenant, term or condition unless 
otherwise this is expressly agreed to by The Port, in writing.  The Port ’s failure to insist on 
performance of any of the terms or conditions herein or to exercise any right or privilege or 
the  Port ’s waiver of any breach hereunder shall not thereafter waive any other term, 
condition, or privilege, whether of the same or similar type. 

 
I. Entire Contract:  This document, along with any attachments and work orders, constitutes the 



 

entire agreement between the parties with respect to the Work.  No verbal agreement or 
conversation between any officer, agent, associate or employee of The Port  and any officer, 
agency, employee or associate of the Contractor prior to the execution of this Contract shall 
affect or modify any of the terms or obligations contained in this Contract.   

 
J. Negotiated Contract:  The parties acknowledge that this is a negotiated Contract, that they 

have had the opportunity to have this Contract reviewed by respective legal counsel, and that 
terms and conditions are not construed against any party on the basis of such party's 
draftsmanship thereof. 

 
K. No personal liability:  No officer, agent or authorized employee of the Port shall be personally 

responsible for any liability arising under this Contract, whether expressed or implied, nor for 
any statement or representation made herein or in any connection with this Contract. 

 
 
 
IN WITNESS WHEREOF, in consideration of the terms, conditions, and covenants contained herein, or 
attached and incorporated and made a part hereof, the parties have executed this Contract by having 
their authorized representatives affix their signatures below. 
 
 (Contractor) 
 
 
By 

 Port of Tacoma 
 
 
By 

 Signature  Date 
 
 

  Signature Date 
 
 

 (Printed Name) 
 
 

  Sharon Rothwell 
Manager, Purchasing and Supplier Diversity 
 

 Title    
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