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CONFIDENTIAL
December Project Name Project Number
DA#

DESIGN-BUILD CONTRACT
FOR THE DESIGN, PROCUREMENT, CONSTRUCTION, AND COMMISSIONING OF THE NEW YORK
STATE LIFE SCIENCES PUBLIC HEALTH LABORATORY PROJECT IN ALBANY, NEW YORK

This Design-Build Contract for the design, procurement, construction, and commissioning of the New York State

Life Sciences Public Health Laboratory project in Albany, New York (“Contract”) is made and entered into as of
, 2019 between the DORMITORY AUTHORITY OF THE STATE OF NEW YORK, a New York public

benefit corporation established by the Laws of the State of New York, with its principal office located at 515 Broadway,

Albany, New York 12207-2964 and , a joint venture comprised of
(* ) with its principal place of business at and with its principal place of business at
- ") (collectively the “Design-Builder”) having an office , for design-build

services in connection with the design, procurement, construction, start-up, testing, and commissioning of New York State
Life Sciences Public Health Laboratory and all of its appurtenances (collectively, the “Work” as more fully defined below
and in the Contract Documents) at The Governor Averell Harriman State Office Building Complex in Albany, New York.
Owner and Design-Builder may hereinafter be referred to individually as “Party” and collectively as “Parties.”

RECITALS

WHEREAS, Owner intends to develop and construct a new New York State Life Sciences Public Health
Laboratory, including without limitation a main laboratory building, a trans-shipping and warehouse facility, an all hazards
receipt facility, and a central utility plant, located at The Governor Averell Harriman State Office Building Complex in
Albany, New York pursuant to the New York State Legislature’s Chapter 3 of the Laws of 2004.

WHEREAS, the Owner and the Design-Builder have agreed upon the General Conditions for the Work for the
Project attached hereto as Exhibit A (“General Conditions”);

WHEREAS, the Owner and the Design-Builder have agreed upon the General Requirements for the Work attached
hereto as Exhibit B (“General Requirements”);

WHEREAS, Owner is public benefit corporation of the State of New York empowered by Titles 4 and 4-B of the
Public Authorities Law (the “Act”), to provide design and project management services, and to issue its bonds, notes and
other obligations, including without limitation for the NYS DoH.

WHEREAS, Owner has been authorized by New York State Law (the “Infrastructure Investment Act”) to
perform the Project on a Design-Build basis;

WHEREAS, the Owner issued a Request for Proposal for design-build services, dated , 2019, (the
“RFP™), for the design and construction of the Project, a new Life Sciences Public Health Laboratory and appurtenances and
the related site work at the Project;

WHEREAS, the Design-Builder responded to the RFP in a proposal dated , 2019, (the “Proposal™);

WHEREAS, Owner desires to engage Design-Builder, and Design-Builder agrees to be so engaged, to design,
engineer, procure, construct, assemble, start-up, commission and test the Work;

WHEREAS, Design-Builder is experienced in the design, engineering, procurement, construction, assembly, start-
up, commissioning and testing of equipment and systems utilized in connection with laboratory facilities similar to the Work;

WHEREAS, the Owner has authorized the execution and delivery of this Contract;

WHEREAS, Design-Builder and Owner have agreed that the total cost for the design, engineering, procurement,
construction, assembly, start-up, commissioning, and testing of the Project shall not exceed the Guaranteed Maximum Price
(as hereinafter defined), and have otherwise negotiated mutually acceptable terms and conditions for Design-Builder to
provide design-build services, which terms and conditions are hereinafter set forth;



Now, therefore, for good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
and in consideration of the foregoing premises and of the mutual covenants hereinafter contained, the Parties hereto have
agreed as follows:

ARTICLE 1.
SCOPE OF WORK

1.1. Scope of the Work. The Design-Builder’s Scope of Work includes: the design and construction of a new Life
Sciences Public Health Laboratory and related Work required or reasonably inferable from the Contract Documents for the
total design, construction, installation, furnishing, equipping, and functioning of the Project in accordance with the terms of
the Contract Documents, including the New York State Life Sciences Public Health Basis of Design attached hereto as
Exhibit O, together with all additional, collateral, and incidental items, work, services, and all other obligations imposed on
the Design-Builder by the Contract Documents; the accepted portions of the Design-Builder’s technical proposal that are
incorporated in the executed Contract; and the development and generation of contractually-required documentation,
subsequent to the Effective Date, including drawings, specifications, reports, and models sufficient to construct the Project in
accordance with the Contract Documents. The Work shall mean the obligations undertaken by Design-Builder pursuant to
the Contract Documents or obligations reasonably inferable therefrom for the Project. Work includes, unless specifically
excepted, the development, and preparation of the design documents for the Project, including the Schematic Design
Documents, Design Development Documents, Construction Documents, and Technical Specifications; laboratory planning
and design services for lab spaces and equipment (both fixed and moveable); interior design services for fixtures, furniture
and equipment (FF&E); preconstruction services; value engineering; the furnishing of all Material, Construction Equipment,
labor, and Construction Aids; Materials and equipment management; transportation management, including expediting
services; reviewing the Contract Documents as specified herein; preparing and reviewing, and causing Design-Builder’s
Subcontractors to prepare and review shop drawings and other required Submittals; Modeling, construction management;
constructability reviews; erection and construction services; environmental management; layout services; equipment delivery,
receipt, and installation; procurement; manufacturing; fabrication; distribution; coordination; demolition; providing supplies;
Materials management and handling; training; pre-commissioning; Start-up and Commissioning; testing (including
Performance Tests); supplies; plants; tools; scaffolding; transportation; licensing; permitting; zoning; code review and
approval; temporary construction of every nature; superintendence; project management; safety management; supervision;
oversight; scheduling; surveying; cost estimating; cost control; cost and schedule reporting and updating; testing and
inspection; quality control, quality assurance, and related reporting; training; development and installation of an Integrated
Workplace Management System; vendor surveillance; corrective actions; insurance; taxes; Permits; submittal of
documentation (e.g., Operating and Maintenance Information); and all other services, facilities and fees and expenses,
whether specified herein or not, necessary for the full and proper performance and completion of the requirements of the
Contract Documents and items reasonably inferable therefrom, whether provided or to be provided by Design-Builder or a
Subcontractor, or any other entity for whom Design-Builder is responsible, and whether or not performed or located on or off
of the Site. Work also means that which is produced, constructed or built pursuant to the Contract Documents. All materials
or labor for Work which is shown on the Drawings or described in the Technical Specifications or is reasonably inferable
therefrom as being necessary to produce a finished Project shall be provided by Design-Builder or its Subcontractors The
Work also includes completion of any and all off-site work and improvements that are reasonably required in order for
Design-Builder to complete the Work including, without limitation, off-site work that is not specifically identified in the
Basis of Design, but is reasonably inferable therefrom. Design-Builder shall also provide full and complete training of the
Owner’s representatives, agents, and employees in the use and operation of the completed Project, and its facilities and
equipment.

1.2. Engagement of Design-Builder. Owner hereby engages Design-Builder to perform all of the Work in accordance
with the requirements of the Contract Documents on or before the Milestone Dates identified in Exhibit D for the GMP, and
Design-Builder hereby accepts such engagement. The Design-Builder shall: (1) apply for, obtain and maintain Government
Approvals for the Project (other than those for which the Owner has responsibility); (2) comply with all reporting obligations;
(3) comply with the ethical conduct and integrity standards identified in General Conditions, Sections 17.07 and 17.08; (4)
design the Project as set forth in the Contract Documents; (5) construct the Project as set forth in the Construction
Documents, including the Drawings and Technical Specification and in accordance with the Contract Documents; (6)
conduct commissioning and start-up operations; (7) successfully complete any required testing; and (8) achieve Substantial
Completion and Final Completion of the Project in accordance with the Contract Documents. The Design-Builder shall have
full responsibility for quality assurance and quality control for the construction Work and exclusive responsibility for all




design services and all construction means, methods, techniques, sequences, and procedures necessary for the prompt, and
orderly completion of the Work.

1.3. Completion of the Work. Design-Builder shall coordinate and complete the various parts of the Work so that no
part shall be left in an unfinished or incomplete condition unless indicated otherwise by the Contract Documents. On the
basis of the Contract Documents and the Work indicated, described, or implied in or reasonably inferable from the Contract
Documents, Design-Builder shall provide all items required for the proper execution and completion of the Work.

1.4. Joint and Several Liability. and , each individually agree that each company is jointly
and severally liable for all of the obligations, covenants, representations, warranties, guarantees, and indemnities of the
Design-Builder under this Contract.

1.5. Design, Procurement, Installation, Management, Construction, and Commissioning Concept. The Work is
intended to result in Design-Builder designing, procuring, constructing, commissioning, testing, and starting up the Work as
set forth in, or reasonably inferable from, the Contract Documents, for Owner’s or Client’s use, on or before the Milestone
Dates, within the GMP, and incorporating the criteria agreed upon by Owner and Design-Builder as set forth in the Contract
Documents. Design-Builder acknowledges that Owner is relying on the expertise of Design-Builder to furnish the completed
Work in accordance with the requirements of the Contract Documents. It is contemplated that Design-Builder will perform
all Work to accomplish this result, including, but not limited to, any design and engineering, procurement, prudent temporary
and permanent material utilization, installation, value engineering, management, demolition, construction, materials
management, quality control and quality assurance, complete documentation submittals, final As-Built Drawings, and Start-
Up and Commissioning. Design-Builder will provide appropriate backup and substantiation for all of its Work (including
any Work provided by its Subcontractors).

1.6. Not Used.

1.7. Single Point of Responsibility. Design-Builder is responsible for the timely and proper supervision, coordination,
execution, management, and inspection of all of the Work, including any Work provided by Subcontractors. All Work shall
be in compliance with the Contract Documents. The Design-Builder shall provide and perform all Work required by the
Contract Documents of every kind or nature whatsoever required and all other things necessary to complete, in a proper and
workmanlike manner, all of the Work, including but not limited to, the Design Work, procurement, manufacture, installation,
assembly, construction, start-up, commissioning, and testing in strict accordance with the Contract Documents. Design-
Builder agrees to cooperate with, and as required by the Contract Documents, coordinate with Owner’s Separate Contractors
and Other Owner Authorized Parties, including Owner’s Technical Advisor, with respect to other activities at the Premises.

1.7.1.  Notification of Owner Action. As set forth in Article 4 of the Contract General Conditons of the
Work, Design-Builder shall promptly notify Owner in writing that a specific action must be taken by Owner
whenever Design-Builder believes that Owner’s lack of action (including any review, response, or approval) may
delay Design-Builder’s execution of the Work or impact the GMP or Project Schedule.

1.7.2. Design-Builder Obligations. Except as otherwise allowed by the Contract Documents, Design-
Builder shall not be relieved of its obligation to perform the Work in accordance with the Contract Documents as a
result of any activities or duties of Owner, including any action or inaction, or due to tests, reviews, inspections, or
approvals required or performed by Persons other than Design-Builder.

1.7.3. Responsibility. Design-Builder shall be responsible to Owner for the acts and omissions of
Design-Builder’s employees, Subcontractors, and their agents and employees, and other Persons performing any of
the Work or supplying any material for the Work under a Subcontract with Design-Builder.

1.7.4.  Administration/Standard of Care. Owner is relying upon Design-Builder for fair and honest, as
well as experienced and competent judgments and opinions regarding all aspects of the Work. Design-Builder
covenants with Owner to perform the Work required by the Contract Documents in accordance with the quality
generally recognized and accepted within the construction industry and using the same degree of professional skill,
judgment, and abilities in performing the Work as professionals with significant experience in the design,
construction, and administration of projects that are similar in scope, quality, and complexity to the Project. Design-
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Builder shall fully cooperate with Owner, Owner’s Technical Advisor, Other Owner Authorized Parties, Owner’s
Separate Contractors, consultants, agents and other contractors in furthering the interests of Owner with respect to
the Project. Design-Builder agrees to furnish efficient business administration, project management, and project
oversight, and to use reasonable efforts to furnish at all times an adequate supply of qualified design and
engineering, procurement, construction, safety and quality assurance professionals, workers, craft labor, supervision,
Construction Equipment, Construction Aids, and Materials. Design-Builder shall perform the Work in the most
expeditious and economical manner consistent with good design, engineering, procurement, and construction
practices.

1.8. Financial Assurance. Prior to the execution of the Contract and at Owner’s request during its term, Design-Builder
shall submit, for Owner’s review, its most recent three (3) years of complete (audited), annual financial statements (and any
quarterly financial statements released after the most recent annual financials), or such other financial information as may be
available and requested by Owner, in order to establish the Design-Builder’s creditworthiness. If Design-Builder's
creditworthiness has materially worsened from the execution date of this Contract, Owner may provide Design-Builder with
written Notice requesting performance assurance in a mutually agreed form and amount. Failure of Design-Builder to
provide the mutually agreed performance assurance within a mutually agreed time period shall be a material breach under the
Contract. In the event that the Design-Builder is a joint venture, then the parent entities of each respective joint venture
entity must also comply with these requirements.

1.9. Commencement of Work and Notices to Proceed. Design-Builder shall commence the Work under this Contract
on a date agreed to by Owner, after receipt of the applicable Notice to Proceed delivered in accordance with the Notice
requirements set forth in General Conditions, Section 2.06. Design-Builder shall not be authorized to commence any Work,
nor shall any Work be deemed to have been commenced under this Contract, prior to the issuance of a Notice to Proceed.
Owner, at its discretion, may release Design-Builder for only a portion of the Work, and Design-Builder shall proceed with
only that portion of the Work.

1.10.  Sufficiency of the Technical Specifications. Design-Builder shall develop and review the Drawings and Technical
Specifications and agrees they shall be sufficient to perform all of the Work. The Contract Documents, including Exhibit C
(“Technical Specifications/Scope of Work™) and Exhibit O (“Basis of Design”), contain the agreed upon Work that the
Design-Builder will perform as part of its Contract and includes documents, such as specifications and drawings, developed
before and subsequent to the Effective Date as hereinafter defined that are incorporated into the Contract as Contract
Documents. Design-Builder has reviewed the Contract Documents and agrees that the activities included therein are
sufficient to perform all of the Work for the Project. Design-Builder further agrees that, after the Effective Date, it will not
make any claims for additional costs or extensions of the Milestone Dates based on the content of the Drawings and
Technical Specifications being insufficient to complete the Work.

1.11. Not Used.

1.12. No Discrimination.

1.12.1. To the extent required by the Contract Documents, Article 15 of the NYS Executive Law (also
known as the Human Rights Law), and all other NYS and United States statutory and constitutional non-
discrimination provisions and Laws, neither Design-Builder nor any of its Subcontractors shall discriminate against
any of their employees, other contractors’ employees, Subcontractors’ employees, or Owner’s employees, or
applicants for employment because of race, creed, religion, color, sex (including gender identity or expression),
national origin, sexual orientation, military status, age, disability, predisposing genetic characteristics, marital status
or domestic violence status, or because of any other factor protected by applicable Laws. Design-Builder and its
Subcontractors shall not harass, or permit the harassment of, any Person on the basis of his race, creed, age, color,
religion, sex (including gender identity or expression), national origin, sexual orientation, military status, disability,
predisposing genetic characteristics, marital status or domestic violence status, or any other factor protected by
applicable Laws, and will not participate in creating or tolerating a hostile Work environment on the Premises or an
environment which could be perceived as hostile. Design-Builder agrees to comply with all applicable Laws,
Executive Orders, and regulations relating to non-discrimination in employment, and all modifications to the
applicable non-discrimination Laws, Executive Orders, and regulations that are enacted or adopted after the
Effective Date. Design-Builder also agrees to bind every Subcontractor to the provisions of this Section in each and
every Subcontract and actively enforce such provisions.
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1.12.2. If the Design-Builder is directed to do so by the Owner, the Design-Builder shall request each
employment agency, labor union or authorized representative of workers with which the Design-Builder has a
collective bargaining agreement or other agreement or understanding, to furnish a written statement that such
employment agency, labor union or representative will not discriminate on the basis of race, creed, color, sex,
national origin, age, religion, disability or marital status, or any other factor protected by applicable Laws, and that
such union or representative will affirmatively cooperate in the implementation of the Design-Builder’s obligations
under Articles 15 and 15A of the NYS Executive Law and any applicable Project Labor Agreement.

1.12.3. The Design-Builder shall state, in all solicitations or advertisements for employees, that in the
performance of the Contract, all qualified applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age, disability or marital status, or any other factor
protected by applicable Laws.

1.12.4. The Design-Builder shall include the provisions of this Section in every Subcontract in such a
manner that such provisions will be binding upon each Subcontractor as to the operations for the Contract to be
performed within the State of New York.

1.13. MBE/WBE Requirements. Design-Builder shall comply with the Owner’s MBE/WBE Requirements set forth in
the Contract Documents, including General Conditions, Articles 20 and 21. Design-Builder shall use the NYS Contract
System to monitor and report on such compliance to Owner. Design-Builder shall develop programs for equal employment
opportunities and involvement of minority and women owned businesses in relation to the Project in compliance with
Owner’s MBE/WBE Requirements. Design-Builder shall provide for the inclusion of any such programs in the Contract
Documents, and shall develop a system for monitoring compliance with the same. The overall goal for MBE/WBE
participation under this Contract is percent (__ %); percent (__%) for MBE and

(__%) for WBE participation, respectively. In accordance with the provisions of the Contract Documents, Design-Builder
shall use good faith efforts to meet this goal.

1.14.  Service-Disabled Veteran-Owned Businesses (“SDVOB”) Requirements. Design-Builder shall develop
programs for equal employment opportunities and involvement of SDVOB owned businesses in relation to the Project in
compliance with Owner’s SDVOB Requirements set forth in the Contract Documents, including General Conditions, Articles
20 and 21. Design-Builder shall provide for the inclusion of any such programs in the Contract Documents and shall develop
a system for monitoring compliance with the same. The overall goal for SDVOB participation under this Contract is six
percent (6%). Design-Builder shall use good faith efforts to meet this goal.

1.15.  Project Labor Agreement. At least one-hundred and eighty (180) Days prior to Design-Builder’s mobilization to
the Site, Owner shall conduct a study to determine if a Project Labor Agreement (“PLA”) will be used for the construction
Work performed on the Project. If the PLA study conducted by Owner results in a recommendation to include a PLA on the
Project, the Owner will provide a draft form of PLA to Design-Builder. At least ninety (90) Days prior to Design-Builder’s
scheduled mobilization date as reflected in the Milestone Dates in Exhibit D, Design-Builder shall, based on the draft form of
PLA provided by Owner, negotiate an appropriate PLA with the Greater Capital Region Building and Construction Trades
Council for all of the Work performed by labor covered by the PLA on the Project and submit the PLA to Owner for Owner’s
review and approval. Once approved by Owner, the Design-Builder and all applicable Subcontractors must comply with the
approved PLA which will be attached hereto as Exhibit QQ.

1.16.  Project Meetings. During the course of the Project and in accordance with the Contract Documents, Design-
Builder shall schedule and conduct meetings on a regular basis between Owner, Other Owner Authorized Parties, Owner’s
Technical Advisor, the Design-Builder, the Subcontractors (as appropriate for the status of the Project), and any other parties
designated by Owner for the purpose of discussing the status of the Project and any related issues. Design-Builder shall
prepare an agenda for each such meeting, and shall (immediately after any such meeting) compile and distribute minutes to
all participants.

1.17.  Monthly Reports. Design-Builder shall prepare and submit to the Owner the status report complying with the
provisions of the Contract Documents, including General Requirements, Section 013200 and Exhibit H, which report shall
include, but shall not be limited to, (i) a detailed description of the progress of the Project, (ii) a statement of any significant
Project issues which remain unresolved, and a summary list of Design-Builder’s observations and suggested
recommendations and resolutions as to the same, (iii) updated estimates of Project costs and anticipated contingency uses,
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(iv) an updated Project Schedule for the Owner’s review, and (v) a summary of any significant Project events which are
scheduled to occur during the following thirty (30) Days.

1.18.  Electronic Project Management System. Unless otherwise required by the Contract Documents and provided that
Design-Builder’s electronic management systems meet Owner’s requirements and can interface with Owner’s electronic
management systems, Design-Builder shall utilize its own electronic management systems for the Project. Wherever in this
Contract, Design-Builder is required to submit documents including, but not limited to, Submittals, Construction Documents,
Change Order Requests, other similar documents to Owner; Design-Builder shall make such submission utilizing Owner’s
electronic Project Management Program. If the Design-Builder’s system is different from the Owner’s system, the Design-
Builder will be required to utilize a system that is compatible with Owner’s requirements and enter all contractually-required
information into the Owner’s system. Design-Builder submission in the electronic project management system shall not
constitute Notice as defined in General Conditions, Section 2.06.

ARTICLE 2.
GUARANTEED MAXIMUM PRICE

2.1. Formulation of Guaranteed Maximum Price. Subject to the provisions of General Conditions, Article 7 (Change
Orders), the Guaranteed Maximum Price (“GMP”) is the absolute maximum of the total amounts payable by Owner to the
Design-Builder for the GMP Work. The GMP is the sum total of the estimated Allowable Construction Costs + the Design-
Builder’s Fixed-Fee for Design Services + the Design-Builder’s Fixed-Fee for Preconstruction Services + the Design-
Builder’s Fee during the construction phase (based on a percentage of the Allowable Construction Costs) + the Insurance Fee
+ the Bonds Fee + the Design-Builder’s General Conditions (based on a General Conditions estimate approved by the
Owner) + the Design-Builder Contingency. The GMP shall be established through a two-step process wherein the Design-
Builder, working in conjunction with the Owner and Owner’s Technical Advisor, shall (i) prepare an Initial GMP based on a
set of approved one hundred percent (100%) Schematic Design Documents for the entire Project, representing approximately
thirty percent (30%) of the overall required design submissions; and (ii) prepare a final GMP based on a set of approved one
hundred percent (100%) Design Development Documents for the entire Project, representing approximately eighty percent
(80%) of the overall required design submissions. The Initial GMP and final GMP, as well as the Project Schedule shall be
developed as stated below. The GMP shall not be increased to the extent caused by any emergency caused by the negligence
or willful misconduct of Design-Builder, any Subcontractor, or other person under Design-Builder’s or a Subcontractors’
control.

2.1.1. Target Price. The Project parameters include, among other things, a Target Price relating to the
budget for the Design-Builder’s Work on the Project. Design-Builder agrees that this Target Price may not, under
any circumstances, be exceeded.

2.1.1.1. The Target Price. The Owner’s total budget allocated for all contractual obligations
of the Design-Builder for the Project, including all design, procurement, construction, and commissioning
of the Project, as well as any other hard and/or soft costs, is $690 million dollars (“Owner’s Target
Price”).

2.1.2. The Preliminary Cost Estimate. Design-Builder has provided a Preliminary Cost Estimate with its
proposal in the amount of $ . The Preliminary Cost Estimate includes the Design-Builder’s
Allowable Construction Costs for the Project + the Design-Builder’s Fixed-Fee for Design Services + the Design-
Builder’s Fixed-Fee for Preconstruction Services + the Design-Builder’s Fee + the Design-Builder’s General
Conditions + the Insurance costs + the Bond costs + the estimated Design-Builder Contingency, and as set forth in
Exhibit F, Preliminary Cost Estimate. The Preliminary Cost Estimate shall be used to monitor the estimated
construction costs of the Work, wherein such costs shall be identified consistent with the spaces established in Basis
of Design. Certain elements of the Preliminary Cost Estimate shall also be used for comparison at the establishment
of the Initial GMP and, if necessary, when the final GMP is established. The Preliminary Cost Estimate shall not be
considered a GMP figure for purposes of the Contract. The Preliminary Cost Estimate submitted shall include the
following:

2.1.2.1. a statement identifying the documents on which the Preliminary Cost Estimate is
based, including the Basis of Design, this Contract, a Level 1 Project Schedule, and any other documents
on which the Design-Builder relied in preparing its Preliminary Cost Estimate;
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2.1.2.2. a statement of the Allowable Construction Costs organized by building spaces as
generally set forth in the BOD;

2.1.2.3. the Design-Builder’s insurance costs and bond costs (calculated based on a
percentage of Allowable Construction Costs and as delineated in Exhibit F);

2.1.2.4. the Design-Builder’s Fixed-Fee for Design Services, as defined herein;
2.1.2.5. the Design-Builder’s Fixed-Fee for Preconstruction Services, as defined herein;
2.1.2.6. the Design Builder’s General Conditions (based on a General Conditions estimate

approved by the Owner);

2.1.2.7. the Design-Builder’s Fee for the construction phase (calculated based on a
percentage of the Allowable Construction Costs);

2.1.2.8. the Design-Builder’s estimated Design-Builder Contingency (calculated based on a
percentage of the Allowable Construction Costs);

2.1.2.9. a list of the clarifications and assumptions made by the Design-Builder in the
preparation of the Preliminary Cost Estimate, including assumptions under Contract, Sections 2.5 and 2.6,
to supplement the information provided by the Owner and that contained in the Basis of Design; and

2.1.2.10. for purposes of calculating the insurance cost, the bond costs, General Conditions,
Design-Builder’s Fee, and the Design-Builder Contingency on a percentage basis, the Allowable
Construction Costs shall not include Design Builder’s Fixed-Fee for Design Services nor Design-Builder’s
Fixed-Fee for Preconstruction Services.

2.1.3. Initial Guaranteed Maximum Price.

2.1.3.1. Working in conjunction with Owner and Owner’s Technical Advisor to assess the
level of completion of the Project design, Design-Builder shall provide to Owner and Owner’s Technical
Advisor for review and Owner’s approval a set of one hundred percent (100%) Schematic Design
Documents for the entire Project. Such Schematic Design Documents shall be prepared in accordance with
Exhibit W, Owner’s Design Professional’s Submission Requirements, representing the completion of the
Project’s schematic design phase and approximately thirty percent (30%) of the overall required design
submission. In addition, Design-Builder shall prepare and provide for review and comment additional
system designs, which such system designs are set forth in Section 4.22 (K) of the General Conditions.
Upon Owner’s written approval to Design-Builder that the submitted Schematic Design Documents for the
Project are complete and in compliance with Exhibit W, and Owner’s written approval that the additional
system designs identified in Section 4.22 (K) of the General Conditions have achieved the designated level
of completion, the Design-Builder shall then have fourteen (14) Days in which to submit an initial GMP
(the “Initial GMP™), providing supporting data and any written clarifications or objections for review and
approval by Owner.

2.1.3.2. The Initial GMP shall be comprised of the sum total of (i) the estimated Allowable
Construction Costs as defined in Exhibit JJ; (ii) Design-Builder’s Fixed-Fee for Design Services; (iii)
Design-Builder’s Fixed Fee for Preconstruction Services; (iv) Design-Builder’s General Conditions Costs
as identified in Exhibit OO (based on a General Conditions estimate approved by the Owner); (v) Design-
Builder’s Fee for the construction phase (as calculated based on a percentage of the Allowable Construction
Costs); (vi) the insurance and the bond costs required of Design-Builder; (vii) and the Design-Builder
Contingency (as calculated based on a percentage of the Allowable Construction Costs). For purposes of
calculating the insurance cost, the bond costs, General Conditions, Design-Builder’s Fee, and the Design-
Builder Contingency on a percentage basis, the Allowable Construction Costs shall not include Design
Builder’s Fixed-Fee for Design Services nor Design-Builder’s Fixed-Fee for Preconstruction Services. The
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Initial GMP shall be divided into detailed line items, each of which represents Design-Builder’s estimate,
for purposes of establishing the Initial GMP, of a separate and distinct item of cost or related group of costs
based on systems and trades related to the construction of the Project.

2.1.3.3. Based upon the one hundred percent (100%) completed Schematic Design
Documents for the Project, Design-Builder shall also update the previously submitted Preliminary Project
Schedule consistent with the project controls procedures in the Contract Documents, including General
Requirements, Sections 013100 and 013200, further defining those Milestone Dates previously established
between the parties.

2.1.3.4. If the Initial GMP submitted by Design-Builder to Owner exceeds the Preliminary
Cost Estimate or Owner’s Target Price, Design-Builder shall make appropriate recommendations to Owner
how costs may be reduced, in addition to the procedures and limitations set forth elsewhere in this Contract.

2.1.4. Review of Initial GMP. Within five (5) Business Days of Design-Builder’s submission of the
Initial GMP to Owner, Design-Builder shall meet with Owner and Owner’s Technical Advisor to review the Initial
GMP, the updated Preliminary Project Schedule, and any supporting data and written clarifications or objections.
The Initial GMP shall be based upon the most up-to-date Contract Documents prepared and/or received by Design-
Builder at the time of submission of the Initial GMP. Further, the Initial GMP shall be based upon a schedule that
meets the then established Milestone Dates, including the Substantial Completion Date as identified in the Milestone
Schedule set forth in Exhibit D. Within fifteen (15) Business Days of the above meeting, Owner shall notify
Design-Builder if Owner accepts or rejects the Initial GMP and updated Preliminary Project Schedule.

2.1.5. Continued Preparation. Subsequent to establishing the Initial GMP, the Design-Builder shall
continue with the development of the Project design, including the preparation of the Design Development
Documents and, as applicable, the Construction Documents for the Project and shall, at appropriate intervals agreed
on between Design-Builder and Owner, prepare updated Estimates of Project Construction Costs with increasing
detail and refinement and allowing for the further development of the design until the Design Development
Documents are one hundred percent (100%) complete for the design development phase of the Project
(approximately 60% design completion), at which time a detailed cost estimate shall be provided by the Design-
Builder along with the 100% Design Development documents prepared in accordance with Exhibit W, Owner’s
Design Professional’s Submission Requirements. Such Estimates of Project Construction Costs shall be provided
for review by Owner and Owner’s Technical Advisor. Design-Builder shall inform Owner and Owner’s Technical
Advisor when any Estimates of Project Construction Costs exceed the amount set forth for the Cost of the Work
established in the Preliminary Cost Estimate or the Initial GMP and shall make appropriate recommendations to
Owner how costs may be reduced, in addition to the procedures and limitations set forth elsewhere in this Contract

2.1.6. The Guaranteed Maximum Price.

2.16.1. Working in conjunction with Owner and Owner’s Technical Advisor to continue to
assess the level of completion of the Project design, Design-Builder shall thereafter provide to Owner and
Owner’s Technical Advisor for review and Owner’s approval a set of design documents representing
approximately eighty percent (80%) of the overall required design submission by the Design-Professional.
Upon written approval by Owner that the submitted Documents for the Project are complete and in
compliance with Exhibit W, Design-Builder shall have fourteen (14) Days in which to submit a final GMP
(the “GMP”) with supporting data and any written clarifications or objections for review and approval by
Owner.

2.1.6.2. Based upon the GMP design submission at approximately eighty percent (80%)
design completion, Design-Builder shall propose a final project schedule (“Project Schedule Proposal”)
that includes the final Milestone Dates and that is consistent with the project controls procedures in the
Contract Documents, including General Requirements, Sections 013100 and 013200, further defining those
Milestone Dates previously established between the parties.

2.1.6.3. The final GMP shall be comprised of the sum total of the (i) estimated Allowable
Construction Costs identified in Exhibit JJ; (ii) Design-Builder’s Fixed-Fee for Design Services; (iii)
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Design-Builder’s Fixed Fee for Preconstruction Services; (iv) Design-Builder’s General Conditions Costs
as identified in Exhibit OO (based on a General Conditions estimate approved by the Owner); (v) Design-
Builder’s Fee for the construction phase (as calculated based on a percentage of the Allowable Construction
Costs); (vi) the insurance and the bond costs required of Design-Builder; (vii) and the Design-Builder
Contingency (as established as a fixed amount for the final GMP). For purposes of calculating the
insurance cost, the bond costs, General Conditions, and Design-Builder’s Fee on a percentage basis, the
Allowable Construction Costs does not include Design Builder’s Fixed-Fee for Design Services nor
Design-Builder’s Fixed-Fee for Preconstruction Services. The final GMP shall be divided into detailed line
items, each of which represents Design-Builder’s estimate, for purposes of establishing the final GMP, of a
separate and distinct item of cost or related group of costs based on systems and trades related to the
construction of the Project. Only the total GMP is guaranteed by Design-Builder, not each line item of the
GMP.

2.1.7. Consistent Proposals. The final GMP shall be consistent with, and shall not exceed the Owner’s
Target Price. The final GMP may contain changes from prior Estimates of Project Construction Costs provided that
Design-Builder provides a detailed explanation for each such change and each such change is approved by Owner.

2.1.8. Cost Reductions. If any Estimates of Project Construction Costs or the final GMP submitted by
Design-Builder to Owner exceeds the Initial GMP, previously approved Estimates of Project Construction Costs, or
Owner’s Target Price, Design-Builder shall make appropriate recommendations to Owner and Owner’s Technical
Advisor how costs may be reduced, in addition to the procedures and limitations set forth elsewhere in this Contract.
Unless otherwise approved in writing by Owner, any GMP submitted to the Owner shall not exceed the Initial GMP.

2.1.9. Not Used.

2.1.10. Allowances. If the Design Development Documents are not one hundred percent (100%)
complete at the time the final GMP is submitted for approval, Design-Builder may include specific allowances, any
clarifications, exclusions, and assumptions in the submitted final GMP for such items of Work until further
development of the Drawings and Technical Specifications consistent with the Contract Documents and reasonably
inferable therefrom.

2.1.11. Review of Final GMP. Within five (5) Business Days of Design-Builder’s submission of the final
GMP to Owner and Owner’s Technical Advisor, Design-Builder shall meet with Owner and Owner’s Technical
Advisor to review the final GMP, the Project Schedule Proposal and any supporting data and written clarifications
or objections. The final GMP shall be based upon the most up to date Contract Documents prepared and/or received
by the Design-Builder at the time of submission of the final GMP. Further, the final GMP shall be based upon a
schedule that meets the Milestone Dates, including the Substantial Completion Date as identified in the Milestone
Schedule set forth in Exhibit D. Within fifteen (15) Business Days of the above meeting, Owner shall notify
Design-Builder if Owner accepts or rejects the final GMP and Project Schedule Proposal.

2.1.12. Guaranteed Maximum Price. Upon acceptance by Owner of the final GMP, Project Schedule
Proposal and the completed Design Development Documents upon which they are based, said documents shall
become the GMP and the Project Schedule for the Project. Design-Builder acknowledges that the maximum amount
the Owner shall be obligated to pay for the Work shall not exceed the GMP, and that the Date of Substantial
Completion and all Milestone Dates set forth in the Project Schedule shall be met, subject to modifications only by
Change Order as provided herein. Upon acceptance by the Owner, the GMP and Project Schedule shall be
memorialized by a Change Order that is exclusive of any mark-up set forth in the provisions of General Conditions,
Article 7.

2.1.13. Pre-GMP Costs. Any Allowable Construction Costs, costs paid as a part of Design-Builder’s
Fixed-Fee for Design Services and Design-Builder’s Fixed-Fee for Preconstruction Services prior to Owner’s
acceptance of the final GMP and Project Schedule Proposal, shall be included in the final GMP.

2.1.14. Absolute Limit to Amount Payable for Construction Work. In the event additional amounts are
required to be expended over and above the GMP to perform the Work, achieve the Milestone Dates, or otherwise to
perform any Defective Work or Warranty Work, liability for and payment of such additional amounts shall be the
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2.2.

sole responsibility of the Design-Builder. The Owner shall not be liable for any such amounts, and the Design-
Builder shall not pursue any claim for any such additional amounts against the Owner. Notwithstanding the fact that
the Design-Builder’s Fee is an amount attributable to profit, mark-up and general or indirect overhead, the Design-
Builder acknowledges that (1) the Owner is not guaranteeing the Design-Builder any profit, or other such amount
above the GMP, a particular level of profit, or the avoidance of any loss in the overall performance of the Work, and
(2) the obligation of the Design-Builder to pay all sums necessary to complete the construction Work may result in a
loss or in a profit, mark-up, and general or indirect overhead amount that is less than the profit, mark-up, and general
or indirect overhead amount anticipated by the Design-Builder in the negotiated Design-Builder Fee and GMP.

2.1.15. Amounts Expended Over the GMP. If, at Final Completion, the Construction Price, including the
Cost of the Work plus Design-Builder’s markup, including markups for overhead and profit, exceeds the GMP,
Design-Builder acknowledges that it is liable for any costs incurred over the GMP and that Owner shall not be liable
for such costs. In the event that Design-Builder is terminated for cause pursuant to General Conditions, Section
11.01, Design-Builder’s bonding company shall be responsible for all costs to complete the Project, including the
entire Construction Price, if necessary. The balance between the final Construction Price and the GMP shall be for
the account of the Design-Builder or its surety, as the case may be.

2.1.16. GMP Assumptions. Certain assumptions, exclusions, and exceptions underlying the GMP are set
forth in Exhibit PP (the “Assumptions, Exclusions, and Exceptions”).

Contingency.

2.2.1. Design-Builder Contingency Included in GMP.

2.2.1.1. The GMP shall include a “Design-Builder Contingency” that is intended to address
only the risks set forth below: (a) an amount mutually agreed upon and monitored by the Design-Builder to
cover Allowable Construction Costs for Work not fully developed at the 80% design submission, but are
not the basis for a Change Order; (b) acceleration costs to meet schedule requirements only if a Recovery
Schedule has been approved by the Owner in writing; (c) market conditions that could not be reasonably
anticipated or mitigated and result in circumstances where the cost of an item exceeds the amount allocated
to such item in GMP proposal; and (d) Subcontractor bankruptcy or failure to perform after Design-
Builder’s exhaustion of all reasonable efforts to compel performance. The Design-Builder Contingency
shall be included as a line item in the Schedule of Values that the Contractor submits to the Owner for the
Work. The Design-Builder shall notify the Owner of its intent to use the contingency and provide
supporting documentation of its use in accordance with Article 7 of the General Conditions. The Design-
Builder Contingency shall only be used for Allowable Construction Costs. No payments to the Design-
Builder by Owner from the Design-Builder Contingency, allowances, and other line-item holds shall be
made without prior written approval of Owner, which approval shall not be unreasonably withheld.
Design-Builder shall provide backup documentation for all Design-Builder Contingency expenditures.

2.2.1.2. Not Used.

2.2.1.3. No additional fee shall be added to any Design-Builder Contingency expenditure
without the Owner’s prior written approval. Design-Builder shall keep track of all Design-Builder
Contingency expenditures in a contingency log provided to Owner on at least a monthly basis, which such
log shall detail the scope of the contingency work, the date of the contingency expenditure, the amount, and
an explanation as to why the expenditure is an appropriate use of the Design-Builder Contingency.

2.2.1.4. Design-Builder shall invoice for any expenditures from the Design-Builder
Contingency on a monthly basis as part of its regular pay application procedure. Design-Builder shall
provide supporting documentation of contingency expenditures in accordance with Article 7 of the General
Conditions and receive approval from Owner. Design-Builder shall account to Owner for the allocation of
the Design-Builder Contingency and other line-item hold backs such as allowances in a manner acceptable
to the Owner. Expenditures from the Design-Builder Contingency shall be considered in the same way as
other line items on the Schedule of Values, and are subject to approval by Owner. Owner will reallocate
the approved Design-Builder Contingency expenditure to a new line in the Schedule of Values and make a
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corresponding credit to the Design-Builder Contingency line in the Schedule of Values. Design-Builder
may not transfer unused allowance funds from one budget category to a separate budget category as a line-
item transfer without the prior written approval of the Owner. Unused portions of the Design-Builder
Contingency and allowances shall remain the property of and revert to the Owner at the end of the Project.

2.2.1.5. The Design-Builder acknowledges and agrees that the Design-Builder Contingency
is the maximum amount available to the Design-Builder to cover costs associated with such Design-
Builder-managed risks, and that any costs incurred in excess of the Design-Builder Contingency
attributable to such risks shall be excluded from the Allowable Construction Costs and borne by the
Design-Builder. Design-Builder further acknowledges and agrees that the Design-Builder Contingency
shall not be available for any purpose resulting from, relating to, or arising from any material breach or
material failure to perform by Design-Builder, any Subcontractor (except as necessary to replace any
Subcontractor because of bankruptcy or failure of such party to perform as provided in Section 2.2.1.1), or
for any costs specifically excluded from the Allowable Construction Costs pursuant to Exhibit JJ, Section
1.3, Costs Excluded from the Allowable Construction Costs. Design-Builder shall be entitled to payment
of amounts against Design-Builder Contingency solely in accordance with this Section 2.2.

2.2.1.6. Not Used.

2.2.2.  Use of Value Engineering.

2.2.2.1. With each Application for Payment, the Design-Builder shall submit a report to the
Owner identifying the Project savings generated by the Design-Builder through the submitted Application
for Payment (the “Potential Savings”). The identified Potential Savings shall be made up of savings from
the following: (i) value engineering as initiated by the Design-Builder and accepted by the Owner; and (ii)
any savings developed by reason of a clarification in the scope of the Work, including savings as Work
performed identified allowances identified in the GMP. Any Potential Savings to the Project generated by
value engineering as described in Section 2.2.2.1 (i), above, shall be credited to the Owner through a
deductive Change Order reducing the GMP in the Application for Payment that follows the Owner’s
acceptance of the proposed value engineering solution.  Any Potential Savings as described in Section
2.2.2.1 (ii), above, shall be left in the respective individual line items of the sworn statement until such time
as described in Contract Section 2.2.2.4.

2.2.2.2. Not Used.
2.2.2.3. Not Used.
2.2.2.4. Any identified Potential Savings described in Contract Section 2.2.2.1 (ii) relating

to “allowances” shall likewise be credited to the Owner by way of a deductive Change Order reducing the
GMP; provided, however, the Design-Builder may wait to issue such deductive Change Order(s) for
allowance-related Work after the Design-Builder has completed each specific scope of Work for which an
allowance was included in the approved amount for that specific scope of Work.

2.2.2.5. Not Used.
2.3. Not Used.

2.4. Subcontract Allowance. The Parties acknowledge and agree that the establishment of specific allowances in
Subcontracts entered into for the Construction Work may be included for portions of Construction Work that cannot be
specified with sufficient particularity for the competitive bidding or competitive proposal process conducted by the Design-
Builder (each such allowance being a “Subcontract Allowance”). All Subcontract Allowances are subject to the pre-
approval of the Owner and shall be included in Subcontractor bidding documents and award letters. The Design-Builder
shall provide the Owner with an Allowance Allocation Approval request establishing the amount to be drawn upon against a
Subcontract Allowance and the associated GMP and the Design-Builder shall have no entitlement to such amount prior to the
issuance of an Allowance Allocation by the Owner. Subcontract Allowances may be increased as necessary to cover the
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costs incurred against the stated allowance with the Owner’s approval by Change Order. Amounts incurred against all
Subcontract Allowances shall be Allowable Construction Costs, and are subject to the Guaranteed Maximum Price. The
amount not expended in each Subcontract Allowance shall be for the account of the Owner.

2.5. Design-Builder’s Fixed-Fee for Design Services. Design-Builder shall perform all design and design-related
services, as descried in greater detail in Exhibit W, Design Professional Submission Requirements, and the General
Conditions, Sections 4.22 and 4.23, in preparing the Schematic Design Documents, the Design Development Documents, the
Construction Documents, and the Technical Specifications for a fixed amount equal to $ (“Fixed-Fee for
Design Services”). In the event of a change in the Scope of Work such that additional design-related services are necessary,
Design-Builder shall submit a request for such additional services pursuant to the applicable provisions of the General
Conditions. Design-Builder’s Fixed-Fee for Design Services shall be separately and clearly identified in each Application for
Payment.

2.6. Design-Builder’s Fixed-Fee for Preconstruction Services. Design-Builder shall perform certain preconstruction
services in conjunction with the development of the Design Documents, including meetings with Design-Builder’s Architect
(and their Subcontractors and consultant’s, respectively), Owner, and Owner’s Technical Advisor on, among other things,
proposed site use and improvements, selection of materials, and building systems and equipment. The Design-Builder shall
provide recommendations consistent with the Project requirements on constructability; availability of materials and labor;
time requirements for procurement, construction, and commissioning; and factors related to construction cost including, but
not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, possible cost reductions, design
review, value engineering, evaluation of construction documents, and other preconstruction services as required by the
Owner (collectively “Preconstruction Services”). Such Preconstruction Services shall be performed for a fixed amount
equal to $ (“Fixed-Fee for Preconstruction Services”). In the event of a change in the Scope of Work
such that additional Preconstruction Services are necessary, Design-Builder shall submit a request for such additional
services pursuant to the applicable provisions of the General Conditions. Design-Builder’s Fixed-Fee for Preconstruction
Services shall be separately and clearly identified in each Application for Payment.

2.7. Design-Builder’s Fee. Following the Effective Date, the “Design-Builder’s Fee” shall be an amount equal to __ %
of the actual Allowable Construction Costs identified in Exhibit JJ, Section 1.2, (Allowable Construction Costs) for the
construction phase, and subject to the GMP in accordance with this Article. The Design-Builder’s Fee is an amount
attributable to profit, mark-up, administration, and general or indirect overhead with respect to the Allowable Construction
Costs, subject to Contract, Subsection 2.1.14 (Absolute Limit to Amount Payable for Construction Work). Unless otherwise
approved by Owner in a Change Order, it is specifically understood that the Design-Builder’s Fee does not apply to any
Work that is self-performed by the Design-Builder or an Affiliate, the Design-Builder Contingency, the Bonds Fee, or the
Insurance Fee. Except as expressly set forth otherwise in the General Conditions, the Design-Builder’s Fee shall not be
subject to increase in any manner whatsoever. The Design-Builder’s Fee shall be separately and clearly identified in each
Application for Payment.

ARTICLE 3.
CONTRACT DOCUMENTS

3.1. Contract Documents. The Contract Documents shall consist of the:

3.1.1. Design-Build Contract for the Design, Procurement, Construction, and Commissioning of the Life
Sciences Public Health Laboratory Project in Albany, New York, including all Exhibits and Schedules thereto;

3.1.2. the General Conditions of the Work;
3.1.3.  the General Requirements for the Work;
3.1.4. the Construction Documents, including all Drawings and Technical Specifications;

3.1.5. any final conformed specifications (or sealed design drawings provided by Design-Builder as
identified in the Drawings and Technical Specifications);
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3.1.6. the Basis of Design; and

3.1.7.  all duly executed Change Orders to the Contract Documents made in writing after execution of
this Contract including, but not limited to, the GMP and Project Schedule.

3.1.8  The Order of Interpretation of the Contract Documents shall be as set forth in General Conditions,
Section 2.09.

IN WITNESS WHEREOF, the Parties have executed this Contract as of the Day and year first above written. This
Contract for Design-Build Work may be executed in two or more counterparts, each of which shall be deemed an original,
but all of which together shall constitute one and the same instrument.

DESIGN-BUILDER DASNY
Printed Name Printed Name
Signature Signature
Title Title

Date Date

By:

one of its co-venturers

By:

Its:

By:

one of its co-venturers

By:

Its:
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ACKNOWLEDGEMENT OF OFFICER OF OWNER EXECUTING CONTRACT

STATE OF NEW YORK)
COUNTY OF ALBANY) ss:

On the day of in the year 20 , before me personally came , to
me known, who, being by me duly sworn, did depose and say that he resides at
; that he is the of the

, the corporation described in and which executed the above instrument; and that he signed his
name thereto by order of the Board of Directors of said corporation.

Notary Public

ACKNOWLEDGEMENT, IF A CORPORATION

STATE OF )

COUNTY OF ) ss:

Onthis __ day of in the year 20__, before me personally came , to me known, who, being by me
duly sworn, did depose and say that he resides at ;

that he is the of

the corporation described in and which executed the above instrument; and that he signed his name thereto by order of the
Board of Directors of said corporation.

Notary Public

ACKNOWLEDGEMENT, IF A PARTNERSHIP

STATE OF )

COUNTY OF ) ss:

Onthis __ day of in the year 20__, before me personally came , known to me to be a member of
the firm , described in and who executed the foregoing instrument, and he duly acknowledged to me that

he executed the same for and in behalf of said firm for the uses and purpose mentioned therein.

Notary Public

Rev. 03.02.99



ACKNOWLEDGEMENT, IF AN INDIVIDUAL

STATE OF )
COUNTY OF ) ss:

Onthis___ day of in the year 20__, before me personally came , known to me to be the person
described in and who executed the foregoing instrument and he duly acknowledged that he executed the same.

Notary Public

ACKNOWLEDGMENT OF DESIGN-BUILDER,
IF A LIMITED LIABILITY COMPANY

STATE OF )
SS: )
COUNTY OF )
On the _day of in the year 20 before me personally came __

to me known, who, being by me duly sworn, did depose and say that (s)he resides at

that (s)he is a member or manager of , the Limited
Liability Company described in and which executed the above instrument, and (s)he duly acknowledged to me that (s) he
executed the same for and on behalf of said Limited Liability Company for the uses and purposes mentioned therein, and
(s)he signed his/her name thereto by order of the members of said Limited Liability Company.

Notary Public



CERTIFICATION OF NON-SEGREGATED FACILITIES;
NON-DISCRIMINATION IN EMPLOYMENT IN NORTHERN IRELAND
COMPLIANCE WITH FEDERAL EQUAL EMPLOYMENT OPPORTUNITY ACT;
COMMITMENT TO NEW YORK STATE BUSINESS ENTERPRISE;

AND NON-COLLUSIVE BIDDING REQUIREMENT

1. The DESIGN-BUILDER certifies that the DESIGN-BUILDER or its Subcontractors does not, nor shall not,
maintain or provide for the employees of such DESIGN-BUILDER or Subcontractor any segregated facilities at any
establishments, of such DESIGN-BUILDER or Subcontractor, and that the DESIGN-BUILDER or Subcontractor shall not
permit any employees, of such DESIGN-BUILDER or Subcontractor, to perform services at any location, under the control
of such DESIGN-BUILDER or Subcontractor, where segregated facilities are maintained. The DESIGN-BUILDER or
Subcontractor agrees that a breach of this certification is a violation of the equal opportunity clauses of the Contract. The
DESIGN-BUILDER or Subcontractor further agrees that, except in any instance in which the DESIGN-BUILDER or
Subcontractor has obtained identical certifications from proposed Subcontractors for specific time periods, such DESIGN-
BUILDER or Subcontractor shall obtain identical certifications from proposed Subcontractors prior to the award of
subcontracts exceeding Ten Thousand Dollars ($10,000.00); that such DESIGN-BUILDER or Subcontractor shall retain such
certifications in the files of such DESIGN-BUILDER or Subcontractor.

2. The DESIGN-BUILDER or Subcontractor further stipulates that it, and any individual or legal entity in which the
DESIGN-BUILDER or Subcontractor holds a ten percent (10%) or greater ownership interest and any such entity that holds
such an interest in the DESIGN-BUILDER or the Subcontractor, either:

(i) has no business operations in Northern Ireland; or

(i) shall take all lawful steps in good faith to conduct any business operations it has or in which it has such an interest in
Northern Ireland in accordance with the MacBride Fair Employment Principles as set forth in Chapter 807 of the Laws of
1992 and shall permit any independent monitoring of its compliance with said Principles.

3. The DESIGN-BUILDER attests to its compliance with the Federal Equal Employment Opportunity Act of 1972
(P.L. 92-261), as amended.

4, It is the policy of New York State to maximize opportunities for the participation of New York State business
enterprises, including minority and women-owned business enterprises as bidders, subconsultants, subcontractors, and
suppliers on its procurement contracts. Information on the availability of New York State subconsultants, subcontractors,
and suppliers, including the Directory of Certified Minority and Women-Owned Business Enterprises, is available from the
New York State Department of Economic Development.

5. The Omnibus Procurement Act of 1992 (as amended) requires that by signing this bid/proposal, the DESIGN-
BUILDER certifies that whenever the total bid amount is greater than $1 million:

(i) The DESIGN-BUILDER has made reasonable efforts to encourage the participation of New York State Business
Enterprises as suppliers, subconsultants, and subcontractors on this project, and has retained the documentation of these
efforts to be provided upon request to the Owner.

(i) The DESIGN-BUILDER agrees to make reasonable efforts to provide notification to New York State residents of
employment opportunities on this project through listing any such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in such manner as is consistent with existing collective bargaining
contracts or agreements. The DESIGN-BUILDER agrees to document these efforts and to provide said documentation to the
Owner upon request.

On contracts of One Million Dollars or more, the DESIGN-BUILDER acknowledges notice of the requirement to cooperate
with New York State in efforts to obtain offset credits from foreign countries as a condition of contract award.

6. In accordance with Section 139-d of the NYS State Finance Law, if this contract was awarded based upon the
submission of bids, the DESIGN-BUILDER warrants, under penalty of perjury, that its bid was arrived at independently and
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without collusion aimed at restricting competition. The DESIGN-BUILDER further warrants that, at the time the DESIGN-
BUILDER submitted its bid, an authorized and responsible person executed and delivered to the Owner a non-collusive
bidding certification on the DESIGN-BUILDER behalf.

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

(Name and Title of Certifier-Please Type) (Signature) (Date)



EXHIBIT A

D A S N Y | WE FINANCE, BUILD AND DELIVER .

DORMITORY AUTHORITY STATE OF NEW YORK

General Conditions of the Work

CORPORATE NEW YORK OFFICE BUFFALO OFFICE
HEADQUARTERS

515 Broadway One Penn Plaza, 52nd FI. 539 Franklin Street
Albany, New York New York, New York Buffalo, New York
12207-2964 10119-0098 14202-1109

T 518.257.3000 T 212.273.5000 T 716.884.9780
F 518.257.3100 F 212.273.5121 F 716.884.9787 www.dasny.org



http://www.dasny.org/

GENERAL CONDITIONS OF THE WORK

TABLE OF CONTENTS

Page

ARTICLE 1 - DEFINITIONS . ...ttt bttt e bt ek e ekt e et e R e e e he e ehe e b e e R bt e Rt e eb b e nb e e nbeenbe e besanesaneebeenas 1
SeCtion 1.01 - DEFINITIONS ..ottt bbbt b ekt sb ekt er et ar e bt sr e nenes 1
ARTICLE 2-  CONTRACT DOCUMENTS ..ottt ettt ettt ettt e et sb e sbe e bt et e e s e sbeesbeesbeenbeanneas 11
Section 2.01 -  Correlation and Intent of CoNtract DOCUMENES ..........coviiiireiirireiee e 11

SECHION 2.02 - NOTUSE ..ottt b et b bbbt b bbb bbb b et b nn s 12

SECHION 2.03 - INOTUSEA ...ttt r s 12

Section 2.04 - EIeCtronic Data TraNSTEN ..o 12

SECHION 2.05 = INOTUSEA ...kttt r ettt r s 13

Section 2.06 - Notice and Service TREEOT ..........ciiiiiic s 13

SECHION 2.07 = INOTUSEA ...ttt b ettt r et nn et r e nrens 13

Section 2.08 - Invalid Provisions/SeVerability ...........ccccuiriieieiieie e 13

Section 2.09 - Interpretation of CONtraCt DOCUMENTS. ......ciuiiiiriiieiie ettt e sbe e 14
ARTICLE 3 - SITE CONDITIONS ...ttt ettt b bbbt ke e s b e b e e s be e sb e ekt e b e ek b e ebeenbeenbeebeenbenrnens 15
Section 3.01 - UNAerground FACHITIES. ........eiuiiieieieeie ettt bttt b e b b sbesne s 15

Section 3.02 - Subsurface or Site Conditions FOund Different...........cccoceieiiiiiiiiiieiceceeee e 15

Section 3.03 - Verifying Dimensions and CONAItIONS............eciiiiiiieiiriie st 17

SECHION 3.04 = SUIVEYS .veeeeeeeieeeieie i e stestes e esseseesses e seestesseaseasaes s e s eesseseesteaesaReaseeseenseseeseeseeaeeaseereenseneeneeseneeneenreans 17
ARTICLE 4 - DESIGN-BUILDER ......octtiiiieiiitiie ittt h bbbttt b e bbb s e nn b b nn e b 17
Section 4.01 -  Design-Builder’s ReSPONSIDIIITIES. ........civiviieiiic i 17

Section 4.02 -  Adequate and Competent LabOr FOICTE .......vcveieieiiiere ettt sne e 18

Section 4.03 - Approval of Design-Builder PEIrSONNEL.......c..vcviieieiire e 18

Section 4.04 - Project REPIESENTALIVES ........ciuireerieeeriiieie st se s eeet e e st et e e re e e e e e saestesrestesreaneeseenseneeseesresreaneas 18

Section 4.05 - Wages and BENETILS. ........c.oiiiiiiiieie et bbb e ene s 19

Section 4.06 -  Representations and Warranties of Design-Builder ..o 19

Section 4.07 - Standards Of PErfOIMANCE ............ciiiiiiieiei e sne e ane e 21

Section 4.08 - DeSigN-BUIlUEr REVIBWS ........ciuiiiiiiiiiie ettt sb e bbb e b sbesbesne s 22

Section 4.09 - EITOrS OF DISCIEPANCIES ......ueitiitiitieieeeeie ettt ettt ettt bbbt et e e et e seesb e besbe et e eseeneeneenbesbesaeas 22

Section 4.10 -  Coordinated COMPOSIE DIAWINGS .....eivirteriieiieieie ittt ettt sbe st se e e e b e b sbesbesbesbeanens 22

ST od o] 0 T R Y/ == ] Vo SO 22

Section 4.12 -  Design-Builder Supervision and Technical EXPErtiSe .........cccveverererieiiisienieeierecsesesesie e, 23

Section 4.13 - ProjeCt SChEAUIING .....ccviiiieece ettt r e e e e e e e e srenresneeneens 24

Section 4.14 - Owner Rules and REQUIALIONS...........c.coiiiiiieieicc st 25

Section 4.15-  Worker Identification and Site ACCESS CONEIOL..........covrireiiriiiirrce e 25

Section 4.16 - OWNEY CONIOI OVEE ACCESS ......vviriieiireieeareiesisree et r et n e nrens 26



GENERAL CONDITIONS OF THE WORK

TABLE OF CONTENTS

(continued)

Page
SECtioN 4.17 - REIAEA WOTK ..ottt et et b et nb 26
Section 4.18 - Coordination with Separate CONrACIOIS ..........oouiiiiiiiieii et 26
Section 4.19 - Cooperation With Other CONrACLOIS .........ciieieiie et bbb 27
SECHION 4.20 - NOTUSE ..ottt ettt b et b e bbbt b e bbbt b e r s b 27
SECHION 4.21 - NOTUSE ..ot ettt b bbbtk b et b bbbt b e n et nbe s 27
LT od 1o A I 1] T o SR 27

Section 4.23 -  Owner Reviews - Schematic Design Documents, Design Development Documents, and
CONSLIUCTION DOCUMEBNTS.......cviiirtesieeteie sttt ettt 35
SECHION 4.24 - SUDIMITIALS ..ottt r et nr et 37
Section 4.25 - ValU ENQINEEIING ..o.veiveiiieiiieeieitesies e st te e tieaetesse st e tesbeataaseassesaesses e saeatsaseasaeseenseeeseeseessessensens 38
Lo (o A TR Y/ oo [ 1] 3o PR 38
Section 4.27 - Procurement of Long-Lead Time HEMS.......c.ooiiiiiiiiiiri et e 39
Section 4.28 - Royalties, Patents, and LICENSE FEES ........oiiiiriiieie ittt e 39
Section 4.29 - Receiving, Handling and STOFAQ0E. .......coeiiiiaieieie ettt s 40
Section 4.30 -  Use of Owner’s Tools and Equipment at the FaCility ...........cooirieiiiiiiii e 40
Section 4.31 - Cost Management REQUITEMENTS ... .c..oiiiuiiiieeieieie et st sbe et see st st be e e eeesbesbesbesbesneas 40
Section 4.32 -  Cost Control and Reporting REQUIFEMENTS .........c.eieieriereseieeeeeesies e sie e sie s e eae e see e seesneens 41
ARTICLE 5 -  MATERIALS AND LABOR ... .otttk st bbbt e bbbt b e st e e e n e b nnenr e b 42
Section 5.01 -  Design-Builder's Obligations .........cccoiiiiiiriiiieeiere et sre e 42
Section 5.02 - Means and MELNOGS ............cciiiiriirii s 43
SECHION 5.03 = INOLUSE ...ttt n et n et 45
Section 5.04 - DeSigN-BUilder PEIMILS...........iiviieiieiiie s ettt st resneereeneesaeseesreseenneas 45
Section 5.05 -  Design-Builder's Title t0 MaterialS ...........cooiiiiiiiiiiiei e 45
Section 5.06 - EXISTING FACTHTIES .......oviiiiiiiieii ettt bbbt bt se et seesbe b nne s 46
Section 5.07 - Comparable Products ("Or EQUAI" CIAUSE) ........cieiirieriiriirie sttt 46
Section 5.08 -  Quality, Quantity and LADEING........ccoviiiiiiie e 47
SECLION 5.09 = TaXES ittt ittt ettt h et bbbt bt e b e h e e Rt e bbb e e R e R b e R R e Rt h et b e r et ekt an e r b nne e 48
L To o T O T o] o] T [TV UR OO PPN 49
ARTICLE 6 - SUBGCONTRAGCTS ..ottt r ket e bbbt bbb e s e et e b bt ekt e bt e bt e st es e e e b e b ebenb e ne e 50
Lo 1o S R S T¥ oo 31 = Yod 1] o USRS 50
SECHION 6.02 - SUDCONIIACES. ... ..civeeireieeiee et r et r et r s 50
Section 6.03 -  Subcontracting of the Work and Minimum Number of BidS..........ccccoevvvviviveiercnecc e 50
Section 6.04 - Contracts With SUDCONTIACIONS ........cviviriiiiriirrce s 53
Section 6.05 - Code OF BUSINESS ELNICS.......cviviiiiiriiiireirsieessrce e 54
Section 6.06 -  Owner’s Rejection 0f SUDCONTIACIONS .......coiiiiiiiiiie e e 54



GENERAL CONDITIONS OF THE WORK

TABLE OF CONTENTS

(continued)

Page

Section 6.07 - Amendment OF SUDCONTIACTS ..........cveiieiiiiieices e et 54
Section 6.08 -  Approved EqUIPMENt SUDCONTIACTOIS .......ciuiiiieiiie ittt e 54
Section 6.09 - SUDCONTIACT ASSIGINIMENT ......cueiiiiiiitiite ettt b et bbbt et e et e b e b e sbesbesbesbesne e 54
Section 6.10 - Pricing OF SUDCONTIACES .......coueiiiiiieiie ettt b e e bbb 55
Section 6.11 -  Coordination of WOork of SUDCONEIACTOIS ..........ceieiiiiieiiereise e 55
SECHION B.12 - INOTUSEA ...ttt b ettt r et nnens 55
Section 6.13 - Conformance with CoNtract DOCUMENLS .........c..oveiriiriirisrcieise et 55
Section 6.14 -  No Contractual Rights by Subcontractor against OWNET ..........ccccoivverererinsie e 55
SECHION B.15 = INOT USEA ...kt r et nn et r et 55
Section 6.16 - Owner/Subcontractor COMMUNICALION. .........couriireirriienrreee s 55
Section 6.17 - Trade JUFISAICTION ......c.veirieiiirciiee ettt 55
SECLION B.18 - INOTUSE ...ttt ettt b et b bbb bbb bbb bbbt b e b nn 56
ARTICLE 7 -  CHANGES IN THE WORK ... ..ottt ettt etttk sb e sbe et e ek b e e s e sbeenbeesbeenbensnens 56
LT o A R O -V o T SO S P TUPRPR 56
Section 7.02 - OVerhead and PrOTIt ..ottt 60
Section 7.03 - DeduCtiVe Change OFUEN ... ...ttt sb sttt se ettt et et e e e et see b e e 64
SECHION 7.04 - INOT USEA ...o.viiiiciisi e et r et r et nr et r et ens 64
Section 7.05-  Continued EXecution Of the WOTK ... 64
Section 7.06 - CONCUITENE DEIAYS ........oiveivriieeeeiiiie sttt ste st ettt s re st e sbeereereeneeseeseenseseeneenreens 64
Section 7.07 - Owner’s CONSLIUCEION DUFALIONS ......c.ovveeiireririrreiesreeresreee et 64
ARTICLE 8 - PAYIMENT L.ttt r bbb bbbt bt e b b e bt e s e e e b e bt e b e e bt bt e s e e e et nr e b 64
Section 8.01 - Provision fOr PAYMENL.........ccciuiiiieieriiie sttt resne s e ene e aesresresrenneas 64
Section 8.02 - Certification by Design-BUilder ..ot e 66
SECHION 8.03 = LIBN WIVETS ...ttt r ekt h ettt b e bbbt e et e en et r e et e anenrebenne e 66
Section 8.04 - Substantial Completion and Reduction 0f RetaiNage..........ccceiireriiierine i 67
SECHION 8.05 = INOTUSE ...ttt r et h ekt h etk b bbb e bt r e et e anenr b e nne e 68
Section 8.06 -  Withholding O PAYMENTS .......coiiiiieiie et se e sne e 68
Section 8.07 = FINAI PAYMENT ..ot bbbt b et b b e bt et e e e enbenaenbesbesbe s 69
Section 8.08 - Release and Consent OF SUMBLY.......ccciviiiiiiiieiece e re e 70
SeCtion 8.09 - LAl PAYMENT ....c.veieii ettt ettt r e R R e et et rennennenreene e 70
Section 8.10 - False Representations/INFOrMAtioN ..........cccveieriiieiiii s 70
ARTICLE 9-  TIHME OF COMPLETION ...ttt bbb r bbbt nean bbb 71
Section 9.01 - Substantial CoOMPIELION ........cucieiiii e s sresresre e ens 71
Section 9.02 -  Liquidated Damages for Failing to Meet Schedule MileStONES ..........cccocvvviiveiererene s, 73



GENERAL CONDITIONS OF THE WORK

TABLE OF CONTENTS

(continued)

Page

SECHION 9.03 = NOTUSE ...ttt b bbbt b et b e r et b r et nn s 74

Section 9.04 - COMPIELION PrOCESS ..ottt sttt e b e bbb e bt b e et et e b sbesbesbesbeene e 74

Section 9.05 - Creation Of PUNCRTISE...........cooiiiiiiiiie e 74

SECHION 9.06 - NOTUSE ..ottt bbb bbb bbb bbb bbb nn s 75

Section 9.07 - Substantial Completion 0f the WOrK...........cooii e 75

Section 9.08 - Final ComMPIEtioN CrItBrIa ... ..ccveiuiieieiisesie et e e sr et sreere e e e e aeseenresresrenneens 76
ARTICLE 10 - CLAIMS. et h ettt h bbb h e ae e b e e R SR e AR e R e b e e h b e s b e e e bt e bt eb e e bt eh e et e nn e b nbenr e b 78
Section 10.01 - Claim fOr EXIra WOTK .......cvivireiiieirireesre e 78

Section 10.02 - Claim fOr AAGItIONA] COSE........corviriiiireiiieersre et enis 78

Section 10.03 -  Notice of Claim and SUBSEANLIATION ..o s 79

Section 10.04 - NO Damages fOr DEIAY........cccviiviieieicsie e sttt aesaesbeana et e e neeneeseeneesrenneas 80

Section 10.05 - ContinuanCe O the WOTK ..ottt 80

Section 10.06 - ReSOIULION OF CIAIM ....cviiviiiiieiciieee ettt b e nne e 81
ARTICLE 11 - TERMINATION OR SUSPENSION ......oiiiiiiiiiiitiie sttt sttt bbb i e nbeen 81
Section 11.01 - Termination FOI CAUSE .........ciiiueiiirieieiiriei ettt ettt sttt b bt sr et ebesn e ebenn e enennenea 81

Section 11.02 -  Termination for CONVENIENCE OF OWNET ........cceviiriiiiiiireiste sttt ere e 82

Section 11.03 - OWNEr's RIght t0 A0 WOTK ......ccuviiiiiecice ittt e re e nrens 83

Section 11.04 - SUSPENSION OF WOTK ......ecuiiieiiiiiecistie et et ste sttt et estesbesteana e s e e e e seeseestesneeraeneeneeneens 83

SECION 11.05 = SEOP WOTK ..o s et et sttt et e s et et e be s ee s teeRees e e e et e neeseenresneereeneens 83

Section 11.06 -  Mitigation of Suspension or Termination Costs by Design-Builder..........cc.ccoovevveviieviviivirinennn, 83
ARTICLE 12 - BENEFICIAL OCCUPRANCY ...ttt ah ettt sh ettt se bbbt b bt b e se s e naean e b b anesne e 84
Section 12.01 -  Occupancy Prior to Substantial CompIetion ..o 84
ARTICLE 13- INSPECTION AND ACCEPTANCE ... oottt bbbt b et besnee s 84
Section 13.01 - Owner’s Right to Review and Inspect; Correction of Defects.........cccooeiiiiiiniiniicice e 84

Section 13.02 - OWNEr-Directed INSPECLIONS .......c.coiiiiiieiieitirieiti ettt b e bbb e e esbeseesbesbesne s 85

Section 13.03 - Correction OF DETECES........cvciiiieiie e are e 85

Section 13.04 -  Failure to Provide NOtice Of INSPECION .....ccviiuiiiiiiiiiieee e 86

Section 13.05 - FiNal COMPIELION ......eiiiiiie ittt b e bbb sbeese e e e nesbesbe 86

SECHION 13.06 = WWAITANTIES ......c.eieieiiiieieeiee ettt r et nr et r s 86
ARTICLE 14 - PROTECTION OF PERSONS AND PROPERTY ...octiiiieiiieiie sttt 89
Section 14.01 -  Safety, Loss Control, and EMEIGENCIES .....cveveierieieiere st ee e st sne e 89

Section 14.02 - Protection of the Work and Adjacent PrOPEItY ........ccccvvvvvrviieerieresesesese e e e 91

Section 14.03 - ProteCtion OF WOIK..........oiiiiiiiiierseese s 93

Section 14.04 - HAazardous MEaLEFTALS .........ccooireiiiiirireis et 93

-iv-



GENERAL CONDITIONS OF THE WORK

TABLE OF CONTENTS

(continued)

Page

Section 14.05 -  Protection of Lives and Health...........cccoiiiiiiiiee e 95

Section 14.06 -  Environmental Compliance and IndemnifiCation ...........cccoooiiiiiiiiii i 96

Section 14.07 -  Environmental Management Program (EMP) and Permits...........cccocooveveriniiininiene e 97

Section 14.08 - Site Safety a0 SECUILY ......eiueiiiiiiee et bbbt se bbb 97

Section 14.09 -  Risks Assumed by the Design-BUIAEN ...........ccccoiiiiiiiiiiiieee e 97
ARTICLE 15 - INSURANCE AND BONDS. ..ottt h s in bt an e nn e n e b anenns 100
Section 15.01 -  General Insurance Provisions CONLIACE...........uivrrirerirriiesiirerisi s 100

Section 15.02 - SUDMISSION OF INSUFANCE .......coviviiiiiriisiiree et 102

Section 15.03 - Insurance Provided by DeSign-BUIlAEr ...........cocveeeieieiisiie s 103

Section 15.04 -  Other Insurance Provided by Design-Builder ..........c.coceiiiiiiiiiiiiiece e s 106

Section 15.05 - Stop WOrK Order — INSUFANCE ......uvcvveeeieiririesiesiesteseesteseeste e stestesseeseeseesseseesaessesseesessesssessesseseenes 107

SeCtion 15.06 - BUIIAEIS RISK .....vviieiitiitciete ettt et b ettt sb et b e ne s 108

Section 15.07 - Contractor’s CCIP ODIGALIONS ........coiiiiiiiiie it b s 108

Section 15.08 - General BONAING PrOVISIONS .......cuoiuiiiiiiiiiiiie ettt sttt st bbb e b e 109
ARTICLE 16 - GENERAL PROVISIONS OF THE CONTRACT ..ottt ittt sne e 110
Section 16.01 - General LaW PrOVISIONS ........cviiiterieiiie ettt sttt sttt e 110

SECHION 16.02 = COUES ...oouvriiisieiiseer ettt e Rt e Rt ekt R et e et n et nner e ren s 110

Section 16.03 -  Diesel EMISSIONS REAUCTION .......cccviviriiiieriinisie st 111

Section 16.04 -  State and Federal Labor LaW PrOVISIONS ..........coviiiiireiinnrienseeeseesesree s 112

Section 16.05 - NONAISCHMINALION ......voviviiireiireiie et 113

Section 16.06 - DOMESLIC STEEI ......cvoiiiiiiiiei e 114

Section 16.07 - General CoNtraCt PrOVISIONS ...........cccviiiimiriineiineeesreee s 114

Section 16.08 -  Failure to Comply With AFtICIE 16 ........c.ooiiiiiiiieiee e e 115
ARTICLE 17 - AUDITS/INVESTIGATIONS/ETHICS ..ottt et 115
Section 17.01 - AUILING RIGNTS........iii ittt s e bbbt e et e e et et e b b 115

Section 17.02 - OWNEN'S RIGNE 10 AUGIL ........oiuiiiiiiiiee e bbb e b 117

Section 17.03 -  False Statements/INformation/DiSCIOSUIE ............ccoieiiiiieriiiieiee e 117

SECHION 17.04 = INOTUSE ...cuiiiciiiec bbb bbbt bbbttt bbb nn s 117

Section 17.05 -  Disclosure of Criminal INVESTIGatioN .........ccvcoveiiieieiise s 117

Section 17.06 - ANLI-RIOL PIrOVISIONS ......vcviuiiiiiiiireiiisieeire s 118

Section 17.07 - ENICAI CONUUCT........ciiiiririirieic st 118

Section 17.08 - CONtINUING INTEQTILY ...eveieieieeiciere ettt re e eneese e e e seeseenrenresrennes 119

Section 17.09 - 11aN DIVESIMENL........iiiiririiieecis et n et 120
ARTICLE 18 - 2005 PROCUREMENT LOBBYING LAW......cooiiiiiiitiiiieieie sttt sne s 120



GENERAL CONDITIONS OF THE WORK

TABLE OF CONTENTS

(continued)

Page

SeCtion 18.01 - LAWS OF 2005 ......oouiiiiiiiiiieiiiteriei et bbbttt bbbt n s 120

Section 18.02 -  Design-Builder's CertifiCations.............cooiiiiiiiiiiie e 120

Section 18.03 - Termination PrOVISIONS ..........coueiiiiiiiiieisie et bbb 120
ARTICLE 19 - VENDOR RESPONSIBILITY .ottt sttt ettt sttt ettt ie e sieesbe e sbeenbeenneannesnneene e 120
SECHION 19.01 - INOTUSE ...ttt r et bbbttt b et bbb nr et nnns 120

Section 19.02 - NYS Vendor Responsibility QUESLIONNAITE .......c.cverveieiiiisiesieieeies i e se s 120
ARTICLE 20 - OPPORTUNITY PROGRAMS ...ttt h et nn bt sn bt nn e n b sn s 121
Section 20.01 - GENEIal PrOVISIONS .......ccvriiriiiiireireereies ettt n et 121

Section 20.02 -  Equal Employment Opportunity (EEO)........cccviveieiieieiiresesesesseeeseesie e e e seeae e 121

Section 20.03 -  Opportunities for Minority and Women-Owned Business Enterprises (MWBE).............cccco...... 122

Section 20.04 - GO0 Faith EFFOIS ......cvoiiieciiieirsiie e 123

SECHION 20.05 = WWAIVEIS ...ttt ettt b e e b bt h e bbbkt b ettt s bt et b et b e r e 123

Section 20.06 - Damages — MWBE PartiCipation ...........couiiiieieiieneiinieiese s 123

Section 20.07 - RePOITING 10 OWNEK ..ottt skttt b et b et e st e st e e e besbe bt b e neeree e e e e 124
ARTICLE 21 - SERVICE-DISABLED VETERAN OWNED BUSINESS ........ccoooiiiiiiii e 124
SeCtion 21.01 - GENEIAI PrOVISIONS ......eiveiitiiie i eteste et stttk ekt sb ettt bbbt nbe et 124

Section 21.02 - CONLraCt With GOAIS ........coviriiiiiiiiire e 124
ARTICLE 22 - IM/WBE GOALS ..ottt bbbkttt b et b bbbtk e bbb e bt b et e bt et b e bt st e ene st 125
SECHION 22.01 = GOAIS ...ttt 125
ARTICLE 23 - OWNERSHIP OF DOCUMENTS.......oiiiiiieiiii ettt bbb nn b 126
SECtioN 23.01 - WOIK PIOTUCT.......ceiviiiiiiiiiireicc ettt 126

Section 23.02 - Confidential INFOrMALION .......c.cvviviiriiiie e 128

SECHION 23.03 = RECOM SBL... ittt ittt ettt sttt b et btk bt b e bt b e bbbt e bt bt b e nr et b e nns 128
ARTICLE 24 - TESTING AND FINAL COMPLETION ..ottt ettt st nb e sne e 128
Section 24.01 - Scheduling Of PerformMance TESES ........ccoiiiiriiieieieie e 128

Section 24.02 -  Achievement of Performance GUAIANTEES.........cc.cvierieiierieese et 129

Section 24.03 -  Retesting Upon Failure of Performance TeSt..........oooi i 129

Section 24.04 -  Root Cause Repairs for Failure to Meet Performance GUArantees..........ccooeeveveereenereneseneneennes 130

Section 24.05 - Witnessing Tests and INSPECLION. ........ccviviieieiieie ettt naens 130
ARTICLE 25 -  LIMITATION OF LIABLITY ..ottt sttt bbb e nn b 131
Section 25.01 - RemMEdies AN WRIVET ..........oiiiiriiiieiine e 131

Section 25.02 - EXCIUSIVE REMEAIES ........cveuirieiiiircreiree ettt 131

Section 25.03 - Waiver of Consequential DamagES........cccvivivrieerierieriesesesteseaseeaesees e seessesessseseesseseeseessessessenses 131
ARTICLE 26 - MISCELLANEOUS PROVISION .....oiitiiitiiiiiieie ittt sn bt sn st sne s 131

-Vi-



Section 26.01 -
Section 26.02 -
Section 26.03 -
Section 26.04 -
Section 26.05 -
Section 26.06 -
Section 26.07 -
Section 26.08 -

GENERAL CONDITIONS OF THE WORK

TABLE OF CONTENTS

(continued)

Page
Entire Contract; AMENUMENT .........oouiiiiiiiiiie et b ettt see bbb be s e 131
INAEPENAENT CONTFACTON . ......iitiitiiieiie ettt bbbttt et be b e b sbesreens 131
T[] £ ST PP R PRSPPI 131
Not for Benefit Of Third Parties .........ccoooiiiiiiiieee e 132
GOVEINING LaW QN VEINUE .....eetiiiitieiieieie ettt sttt e bbbt e e e beseesbenbe b 132
Binding Effect; SUCCESSOrs and ASSIGNEES ......ccveveierieriiriesiestieeeaeseesseseseesresresnseseessesseseessesseens 132
State COMPLIOIIEr APPIOVAL......c.oiiiiiie sttt e e sresaesrenneas 133
RUIES OF CONSIIUCTION ...ttt ettt neenes 133

-Vii-



GENERAL CONDITIONS OF THE WORK

ARTICLE 1 - DEFINITIONS

Section 1.01 - Definitions.

The following definitions shall apply to the Contract Documents. The singular shall include the plural and the masculine
shall include the feminine, as the context requires. The terms “includes” or “including” shall mean “including, but not
limited to.” Any term not defined in this Article, but that is in an Article, Section, Subsection, Exhibit, or Change Order
shall have the meaning ascribed therein. The following terms as used in the Contract Documents shall be defined as
follows:

“Activity ID” means a unique activity identification number, full description, planned duration, remaining duration, percent
complete, and calendar identification.

“Affiliate” means any Person or entity controlling, controlled by, or under common control or ownership with Owner or
Design-Builder, including parent, subsidiary, and related companies of Owner and Design-Builder.

“Allowable Construction Costs” shall have the meaning provided in Contract, Exhibit JJ.

“Application for Payment” means the monthly invoices substantially in the form of Exhibit VV submitted by Design-
Builder pursuant to General Conditions, Article 8 for payments due for Work completed under the Contract Documents.

“As-Built Drawings” mean drawings and other documents, including record documents, prepared by Contactor as required
in the Contract Documents, including Exhibits C and R that are required to be conformed to construction records that reflect
changes made during the construction process, recording differences between the original design and the completed
structure.

“Baseline Schedule” shall have the meaning set forth in General Requirements, Section 013200.

“Basis of Design” means the set of preliminary plans, specifications, drawings, sketches, instructions requirements,
equipment lists, procedures, and other data provided by the Owner to the Design-Builder dated February 25, 2019 and
attached hereto as Exhibit O to define the Project and Design-Builder’s initial scope for the development of the Design-
Builder’s Drawings and Technical Specifications for the Work. The Basis of Design includes initial data that could form the
basis of inspection and test acceptance criteria and guidance on the performance and operational requirements of the Project
and its systems.

“Beneficial Occupancy” means the stage in the performance of the Work prior to Substantial Completion when a
designated portion of the Work is sufficiently complete in accordance with the Contract Documents, so that the Owner or
Client can occupy or utilize such portion of the Work for its intended use, as evidenced by the Notice of Beneficial
Occupancy executed by the Owner.

“Beneficial Occupancy Completion Certificate” means a certificate in the form of Exhibit GG executed by Owner to
Design-Builder confirming that Beneficial Occupancy of a portion or component of the Project has occurred.

“Bonds Fee” shall have the meaning provided in Contract, Exhibit JJ, Subsection 1.4.1.

“Business Day” means any Day except Saturday, Sunday, or a weekday that is observed by Owner, or that is recognized by
the PLA (if applicable) or other controlling labor agreement applicable to the Project, as a holiday.

“Certificate of Final Completion” means the document identified in Contract, Exhibit GG executed by Owner to Design-
Builder confirming that Final Completion has occurred.

“Change Order” means a written Notice, in the form provided by Owner, to the Design-Builder, signed by the Design-
Builder and executed by the Owner changing the Contract in accordance with General Conditions, Article 7.

“Claim” means a demand by the Design-Builder seeking, as a matter of right pursuant to General Conditions, Article 10,
adjustment or interpretation of Contract terms, payment of money, an extension of time or other relief with respect to the
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terms of the Contract. The term Claim also includes other disputes and matters in question between the Owner and Design-
Builder arising out of or relating to the Contract.

“Client” means the New York State Department of Health (“DoH”), the entity for which the Owner is performing services,
including subsidiaries, agents, related corporations or fiduciaries of DoH.

“Concurrent Delay” shall have the meaning set forth in General Conditions, Article 7.
“Confidential Information” shall have the meaning set forth in General Conditions, Section 23.02.

“Construction Aids” means any and all materials, supplies, construction tools, cranes, scaffolds, staging, ladders, stairs,
ramps, runways, platforms, railings, hoists, chutes, and other construction equipment, temporary structures, field office
equipment, field office supplies, form lumber, and all other items provided by Design-Builder as part of, or necessary for,
completion of the Work, but that are not intended to become a permanent part of the Project.

“Construction Documents” means all of the Submittals, Drawings, design plans, Technical Specifications, calculations,
Product Data, technical data and other documents prepared by the Design-Builder or its Subcontractors, and reviewed by
Owner, that set forth in full the design show the scope, extent, and character of the Work to be furnished and performed by
Design-Builder or its Subcontractors.

“Construction Equipment” means any and all Design-Builder-provided equipment, machinery and tools that are used to
complete the Work, but which does not become a permanent part of the Facility.

“Construction Price” means the total cost incurred by the Design-Builder, including Design-Builder’s Fee and any other
mark-ups so charged, to complete Design-Builder’s performance of the Work and any other obligations of the Design-
Builder under the Contract Documents.

“Consumables” means items that include, but are not limited to, the following: ultra-low sulfur diesel (ULSD) fuel, fresh
water supplies, compressed air or gases; chemicals; oils; lubricants; cleaning materials; demineralized water; valve packing;
lamps; light bulbs; anti-freeze; aqueous ammonia; catalyst; paper; gaskets; air, gas, and fuel filters; hydraulic fluids;
insulation; fire suppressants; refrigerants; and comparable items which, by Prudent Industry Practice, are considered
consumables and are replaced on a regular basis, required for cleaning, preparing, or completing the Work, or are required
for the proper operation of the Facility’s systems and equipment.

“Contract” means the agreement consisting of the Contract Documents between Owner and Design-Builder based on a
Guaranteed Maximum Price for the design, procurement, construction, start-up, commissioning, and reliability
demonstration testing of the Project.

“Contract Closeout” means final completion and acceptance of the performance of the Work pursuant to the terms of the
Contract Documents as evidenced by the issuance of a Certificate of Final Completion and Final Payment to the Design-
Builder by the Owner.

“Contract Documents” means those documents making up the Contract for Design-Build Work, including the Contract;
the Exhibits and Schedules thereto; these General Conditions of the Work; the General Requirements for the Work; the
Design Development Documents and Construction Documents, including all Drawings and Technical Specifications; the
Scope of Work and, after the Effective Date, any final conformed specifications (or sealed design drawings provided by
Design-Builder as identified in the Scope of Work); the Basis of Design included in the RFP; all addenda issued prior to the
execution of this Contract; any duly executed Change Orders, and any other documents identified in this Contract as being
incorporated into the Contract Documents including, but not limited to, the GMP and Project Schedule.

“Contracting Party” shall have the meaning set forth in General Conditions, Section 6.09 of the Contract.

“Preliminary Cost Estimate” means the total amount estimated by the Design-Builder to perform the Work for the Project,
including the estimated Allowable Construction Costs + the Design-Builder’s Fixed-Fee for Design Services + the Design-
Builder’s Fixed Fee for Preconstruction Services + the Design-Builder’s Fee for the construction phase (based on a
percentage basis of the Allowable Construction Costs) + Design-Builder’s General Conditions (based on a general conditons
estimate provided by the Design-Builder) + the insurance costs + the bond costs + the Design-Builder’s Contingency (based
on a percentage basis of the Allowable Construction Costs). The Preliminary Cost Estimate is an overall baseline for the
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estimated total cost of the Project and the timely performance of the Work, but it is not the Initial GMP nor the final GMP
that is to be provided by the Design-Builder to the Owner.

“Cost of the Work™ shall have the meaning set forth in Contract, Exhibit JJ Section 1.1.

“Crane Plan” shall have the meaning set forth in General Conditions, Section 5.02 (D) (5).

“Critical Path” shall have the meaning set forth in General Requirements, Section 013200 1.3 (K).

“Critical Path Method” or “CPM” shall have the meaning set forth in General Requirements, Section 013200 1.3 (1).

“Day” means a calendar day commencing at 12:00 a.m. All dates will be calendar days unless specified otherwise in the
Contract Documents.

“Defective” or “Defect” means the Work, or any portion thereof, that is not performed in accordance with the Contract
Documents, including all Drawings and Technical Specifications.

“Delivery Point” or “Deliver” for all Materials, Construction Aids, Consumables, and Construction Equipment has the
meaning set forth in Contract, Subsection 5.10 (D).

“Design-Builder” means a corporation, having an office at

“Design-Builder Contingency” shall have the meaning set forth in Section 2.2.1.1 of the Contract.

“Design-Builder’s Design Professional” or “Design-Builder’s Architect” shall mean person, persons, firm, partnership,
or corporation who will perform (or cause to be performed though Design Subcontractors acceptable to the Owner) all
architectural, engineering, or other professional services required under the Contract and will serve as the “Architect of
Record” or “Engineer of Record” for the Project. The Design-Builder’s Design Professional shall not be replaced by any
other entity, except as otherwise permitted in this Contract.

“Design-Builder’s Fee” shall have the meaning set forth in Section 2.7 of the Contract.
“Design-Builder’s Representative” shall have the meaning set forth in General Conditions, Section 4.04 (A).

“Design Development Documents” means all Drawings and other documents that set forth in full the design of the Project
and fix and describe in detail the size, configuration, and character of the Project concerning all items of the Project
necessary for the complete and final preparation of the Construction Documents in accordance with the requirements of the
Contract Documents, including all architectural, civil, structural, fire protection, mechanical, heating, cooling, ventilation,
electrical, plumbing, information communication systems, and other building systems, materials and such other elements as
may be appropriate. Design Development Documents shall not be part of the Agreement, nor shall they constitute Contract
Documents, until Design-Builder has submitted completed Design Development Documents to the Owner and they have
been reviewed and approved in writing by the Owner in accordance with the procedures set forth in the General Conditions,
Sections 4.22 and 4.23.

“Design Phase” means that period beginning with the Owner’s issuance of a Notice to Proceed-Design (the “Notice to
Proceed-Design”), which notice shall be deemed issued by the Owner upon the Execution Date, during which phase Design-
Builder shall cause the Design-Builder’s Design Professional to prepare the Schematic Design Documents, Design
Development Documents and Construction Documents in accordance with the Contract Documents and as set forth in the
Project Schedule.

“Design Phase Submission Schedule” shall have the meaning set forth in General Conditions, Sections 4.22 (L).

“Design Professional Submission Requirements” means the Owner’s requirements to which the Design-Builder’s Design
Professional must comply for the submission of Schematic Design Documents, Design Development Documents, and
Construction Documents outlining the minimum level of information to be presented for the schematic, design development,
and construction document phases of the Project, and as further set forth in Exhibit W.
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“Design Proposal Package” means those Schematic Design Documents, Desigh Development Documents, and
Construction Documents, as completed to the percentage required and further defined in General Conditions, Section 4.22

(K).

“Design Subcontractor” or “Design Subconsultant” means any Subcontractor including, but not limited to, the Design-
Builder’s Design Professional, or any other architect, engineer, or other design professional retained by Design-Builder to
provide architectural, design, engineering, or similar professional services for the Project, including the preparation of shop
drawings or any similar design-related services incidental thereto for any part of the Work.

“Design Work™ means the architectural, engineering, surveying, and any other design-related services provided by Design-
Builder as a part of the Work.

“Disputed Work Directive” shall have the meaning set forth in General Conditions, Section 10.01 (B).
“Drawings” shall mean the pictorial representations of the Work prepared by the Design-Builder.

“Effective Date” means the date upon which all of the following shall have occurred: (1) the execution and delivery of the
Contract by the Parties; (2) in the event this Contract is subject to review and approval of any Governmental Agency,
including the State Comptroller. such approval is given; (3) evidence of required insurance has been provided by the
Design-Builder; and (4) the required performance and payment bonds have been provided by the Design-Builder or other
mutually agreed to security.

“Engineer of Record” or “Architect of Record” shall mean the applicable professional engineer, structural engineer, or
licensed architect retained or employed by Design-Builder or its Subcontractors, as set forth in General Conditions, Section
4.22 (F), who is qualified to seal and/or sign the Construction Documents, as required by Laws.

“Environmental Laws” means any and all Permits and all applicable codes, Laws, rules, and regulations relating to actual
or potential effect on human health, safety, or the environment; the disposal of materials; the discharge or release of
chemicals, gases, or other substances or materials into the environment; or the presence of such materials, chemicals, gases,
or other substances and Hazardous Material Laws.

“Environmental Management Program” or “EMP” means Design-Builder’s environmental-related procedures and
processes for construction activities that capture Design-Builder’s defined responsibilities for compliance with Hazardous
Material Laws, environmental permit conditions, the management of Hazardous Waste generation by Design-Builder, and
Design-Builder’s response to emergency situations during construction and Start-Up and Commissioning of the Facility, as
further set forth in Exhibit Z.

“Executive Order” means a declaration made by the President of the United States or the Governor of the State of New
York whose Laws govern the Project.

“Extra Work” means any work in addition to the Work initially required to be performed by the Design-Builder pursuant
to the Contract Documents.

“Facility” means the whole or, where the context allows, part of the Owner’s new Life Sciences Public Health Laboratory
project to be located and designed and constructed by Design-Builder pursuant to this Contract, including appurtenant
facilities such as roads, walks, landscaping, parking, utility interconnects, office and buildings required for the Facility, to be
designed, procured, constructed, commissioned, tested, and completed by Design-Builder in accordance with this Contract,
together with the Materials and equipment to be provided hereunder.

“False Claim” means any Claim which is, either in whole or part, false or fraudulent.

“False Representation” means an action that takes place when a person has knowledge of the value of the work and
materials supplied, performed, or proposed (the “Information™) constituting the claim, Change Order or Application for
Payment and either (i) acts in deliberate ignorance of the truth or falsity of the Information or (ii) acts in reckless disregard
of the truth or falsity of the Information.

“Final Completion” means that the Work is one hundred percent (100%) complete, in accordance with the Contract
Documents, including General Conditions, Section 9.08.
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“Final Completion Date” means the date on which the Design-Builder has met all of the requirements to complete the
Work.

“Final Payment” means the last payment made from Owner to Design-Builder upon Design-Builder’s submission of its
final Application for Payment pursuant to General Conditions, Section 8.07 and General Requirements, Section 012900 1.7.

“Forced Change Order” means a written Notice, in a standard Owner’s form, to the Design-Builder, without the Design-
Builder’s signature and executed by the Owner changing the Contract Documents in accordance with General Conditions,
Article 7.

“General Conditions” shall mean the cost items set forth in Exhibit OO of the Contract.
“GMP” or “Guaranteed Maximum Price” shall have the meaning set forth in Contract, Section 2.1.

“Governmental Agency” means any department, commission, board, regulatory authority, bureau, legislative body,
agency, political subdivision, or instrumentality, and their successors, of any federal, state, local, or municipal government.

“Government Approval” means any Permit, license, authorization, consent, certification, exemption, ruling, entitlement,
variance or approval issued by a governmental body of whatever kind and however described, which is required under
applicable Law to be obtained or maintained by any person with respect to the Work, including construction permits and
other governmental approvals.

“Guaranteed Reliability” has the meaning specified in Exhibit | (as referred to in the Technical Specifications, as the
“Facility Reliability Test”). DASNY reserves the right to issue an Addendum after the RFP is issued that will identify
equipment and system performance parameters, guaranties, and liquidated damages.

“Guaranteed Substantial Completion Date” means the contractually-required date for Substantial Completion for the
Work as set forth in the Contract Documents, including Exhibit D, as such date may be changed from time to time in
accordance with the Contract Documents.

“Hazardous Material Laws” collectively, means and includes any present local, state or federal Law relating to public
health, safety or the environment including without limitation: the Resource Conservation and Recovery Act, as amended
(“RCRA™), 42 U.S.C. 86901 et seq.; the Comprehensive Environmental Response, Compensation, and Liability Act
(“CERCLA”), 42 U.S.C. 89601 et seq., as amended by the Superfund Amendments and Reauthorization Act of 1986
(“SARA"); the Clean Air Act, as amended, 42 U.S.C. 87401 et seq.; the Hazardous Materials Transportation Act, 49 U.S.C.
85101 et seq.; the Clean Water Act, 33 U.S.C. 81215 et seq.; the Toxic Substances Control Act, 15 U.S.C. §2601 et seq.; the
Safe Drinking Water Act, 42 U.S.C. 8300f et seq.; the Federal Insecticide, Fungicide and Rodenticide Act, 7 U.S.C. 8136 et
seq.; the Emergency Planning and Community Right-to-Know Act, 42 U.S.C. §11001 et seq.; the Occupational Safety and
Health Act of 1970, 29 U.S.C. 8651 et seq.; the Atomic Energy Act, 42 U.S.C. 82201 et seq.; the NYS Environmental
Conservation Law and Title 6 of the New York Code of Rules and Regulations; the NYS Labor Law; the NYS Public
Health Law; and the amendments, regulations, orders, decrees, permits, licenses or deed restrictions now or hereafter
promulgated thereunder.

“Hazardous Materials” means any substance (gas, liquid or solid) defined as a Hazardous Material under Hazardous
Materials Laws.

“Hazardous Waste” means materials, substances and wastes defined as “hazardous waste” per the Resource Conservation
and Recovery Act, as amended (“RCRA”), 42 U.S.C. 86901 et seq. and in addition, any materials, substances or wastes
(e.q., PCBs, asbestos) regulated under the Toxic Substances Control Act, as amended (“TSCA”), 15 U.S.C. §2601 et seq.

“Insurance Fee” shall have the meaning set forth in Exhibit JJ.
“Key Personnel” are Persons to be used by the Design-Builder in performance of the Work as defined in Exhibit G.

“Laws” or “Law” means (1) all applicable federal, state, and local laws, treaties, ordinances, codes, rules and regulations,
Executive Orders, judgments, decrees, injunctions, writs and orders of any court, arbitrator, or Governmental Agency; (2) all
applicable and generally recognized building and safety standards governing performance of the Work, including OSHA
Laws, the Building Code of New York State, and all applicable construction standards issued by the Joint Commission and
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other accrediting agencies and organizations; and (3) all applicable Environmental Laws and applicable Permits. Each and
every provision of Law required by Law to be inserted in the Contract Documents shall be deemed to be inserted herein and
the Contract shall read and shall be enforced as though so included therein.

“Lien Waiver(s)” shall have the meaning set forth in General Conditions, Section 8.03.

“Lien(s)” means any mortgage, lien, pledge, claim, charge, lease, easement, servitude, right of others, security interest, or
encumbrance of any kind arising out of the Work pursuant to any statutory or equitable right permitting mechanics, carriers,
warehousemen, materialmen, artisans, and laborers to place a Lien against the Facility, the Project, Owner’s funds, or the
Work, as the case may be, for the value of labor bestowed in connection therewith and/or materials furnished thereto.

“Losses” means claims, damages, losses, liabilities, penalties, costs, and expenses, including but not limited to reasonable
attorneys’ fees.

“Major Subcontract” means any Subcontract having an aggregate value for work provided there under that exceeds two
hundred fifty thousand dollars ($250,000) USD.

“Major Subcontractor”” means any Subcontractor with whom Design-Builder enters into a Major Subcontract.

“Material Lay-down, Storage, and Staging Plan” means Design-Builder’s plan as specified in General Conditions,
Section 5.02 (D) (6), identifying and fully describing all material laydown areas, the shakedown sequence, any effect on the
Crane Plan, and any coordination issues concerning Materials storage relating to the Work.

“Material Safety Data Sheet” or “MSDS” is the former term used for a Safety Data Sheet or SDS.

“Materials” means the materials, supplies, apparatus, equipment, machinery, and other goods to be provided by Design-
Builder or any Subcontractor, as part of, or necessary for completion of, the Work and that become a permanent part of the
Facility.

“MBE” means Minority Owned Business Enterprise as such phrase is defined under of the New York Consolidated Laws,
Acrticle 15-A of the Executive Law, in which the business enterprise is at least fifty-one percent (51%) owned, operated, and
controlled by minority members who are citizens of the United States or permanent resident aliens, and who can
demonstrate membership in of the following groups: black persons having origins in any of the black African racial groups;
Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American descent; descent of either Indian
or Hispanic origin, regardless of race; Native American or Alaskan native persons having origins in any of the original
peoples of North America; and Asian and Pacific Islander persons having origins in any of the Far East countries, South
East Asia, the Indian subcontinent or the Pacific Islands. The Empire State Development Corporation, the Division of
Woman-Owned Business, maintains a directory of certified WBEs for review.

“Means and Methods” means the day-to-day activities employed by the Design-Builder to perform all of the Work
including, but not limited to, supplying or providing labor, Materials, supervision, Construction Aids, temporary structures,
tools, plant, and Construction Equipment, and the manner and time of their use, necessary to accomplish the result intended
by the Contract Documents.

“Milestone” means a scheduled event signifying the completion of a major deliverable or activity, a set of related activities
or deliverables, or a specified portion of the Work.

“Milestone Dates” means the dates identified in Contract, Exhibit D on which Design-Builder must complete a specific
Milestone.

“Mobilization Date” means the date upon which Construction Aids arrive on the Site.

“Modeling” means the use of digital electronic modeling software tools and physical modeling techniques to: (1) establish a
computable representation of all or some portion of the physical and functional characteristics of the Work and its related
life-cycle information; and (2) to serve as a repository of information for the Owner's future use. Modeling may include a
set of interrelated models that can exchange information between different software platforms and incorporate data from
physical modeling techniques.
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“Monthly Report” means the written report prepared by Design-Builder and delivered to Owner no less frequently as
required by General Requirements, Section 013200, Subsection 3.2 (C), of the progress of the Work during the preceding
month and on all matters deemed significant by Owner as further described in General Requirements, Section 013200,
Subsection 3.2 (C) and Exhibit H.

“Notice” shall have the meaning set forth in General Conditions, Section 2.06 and shall be served in the manner set forth in
such Section.

“Notice of Beneficial Occupancy” means written notice, in a standard Owner’s form attached hereto as Exhibit GG, to the
Design-Builder, executed by the Owner and delivered to the Design-Builder prior to Substantial Completion, that certain
Work of the Contract Documents, identified in such Notice of Beneficial Occupancy, satisfies the criteria for Beneficial
Occupancy and will be occupied or utilized by the Owner or Client.

“Notice of Substantial Completion” means a written Notice, in a standard Owner’s form (attached hereto as Exhibit GG),
to the Design-Builder, executed by the Owner, accepting the Work of the Contract Documents as meeting the requirements
for Substantial Completion and constitutes the start of the Warranty Callback Period.

“Notice of Suspension” means the written Notice by Owner to Design-Builder to suspend, delay, or interrupt the Work in
whole or in part for such period of time as Owner may determine.

“Notice to Proceed” means written Notice, signed by the Owner, to the Design-Builder, that acknowledges receipt by the
Owner of the signed Contract and bonds from the Design-Builder and directs the Design-Builder to start performance of the
entire scope of Work; or, as the case may be, written Notice, in a standard Owner’s form, to the Design-Builder, executed by
the Owner, directing the Design-Builder to proceed in accordance with General Conditions, Article 7 — Changes in the
Work.

“NYS” where used means New York State.

“Operating Emergency” means any equipment or Materials failure for which Owner is not at fault occurring anytime for
equipment used to operate the Facility prior to energization of the all of the newly-constructed Work and after Substantial
Completion, for newly-constructed Work and prior to the expiration of the Warranty Callback Period at the Facility which
causes, or imminently will cause, a reduction in the services provided by the Facility unsafe operating conditions.

“OSHA” means the United States Department of Labor Occupational Safety and Health Administration.

“Other Owner Authorized Party” means any Person so designated by Owner pursuant to General Conditions, Section
4.04 (D).

“Owner”, “DASNY”, or “Dormitory Authority” means the Dormitory Authority of the State of New York, a public
benefit corporation established by the Laws of the state of New York with its principal office located at 515 Broadway,
Albany, New York, 12207-2964.

“Owner Administrative Fee” shall equal eight percent (8%) of Owner’s direct costs.
“Owner Indemnitees” shall have the meaning set forth in General Conditions, Section 14.09 (A).
“Owner's Target Price” shall have the meaning set forth in Contract, Section 2.1.1.1.

“Owner's Representative” means a person, persons, firm, partnership or corporation appointed by Owner pursuant to
General Conditions, Section 4.04 (D) and any successors to act on behalf of the Owner.

“Permits” means all permits, permit applications, licenses, approved plans, contracts, filings, authorizations, approvals,
easements or rights-of-way required by or entered into with any Governmental Agency and/or any other concerned parties
in connection with the proper conduct and performance of the Work, including all building permits, contractor’s licenses,
zoning and land use permits, environmental permits, conditional use permits, and all necessary licenses, authorizations,
approvals, and permits obtained from any Governmental Agency or party.
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“Person” means an individual, partnership, corporation, company, Limited Liability Company, business trust, Joint Stock
Company, trust, unincorporated association, joint venture, Governmental Agency, or other entity.

“Personnel” means Design-Builder’s and Subcontractor’s employees.

“Preliminary Project Schedule” shall mean the schedules prepared by the Design-Builder as part of its Work for
completion of the Project based upon in-progress Drawings and Technical Specifications.

“Premises” means the areas including, but not limited to, all of Owner’s property, the Site where the Work is performed,
and all other places where Materials, Construction Equipment, Construction Aids, tools or other facilities required for the
performance of the Work are located or stored.

“Progress Reports” means the design, procurement, progress, and construction progress reports required by the Contract
Documents.

“Project” means the total design, procurement, construction, and commissioning of the Work by Design-Builder carried out
pursuant to the Contract Documents of which the Work performed under the Contract Documents may be the whole or a
part and which may include construction by Owner or Owner’s Separate Contractors.

“Project Contracts” shall have the meaning set forth in General Conditions, Subsection 6.09 of the Contract.
“Project Execution Plan” shall have the meaning set forth in General Conditions, Section 5.02 (D) (2).

“Project Management Program” means the electronic project management system software program used by the Owner
to manage, monitor, and oversee performance of the Contract.

“Project Schedule” means the schedule developed in accordance with the Contract Documents (using CPM schedule
development methodology) by Design-Builder to develop, maintain, and update, per the requirements of the Contract
Documents, a fully integrated schedule covering all activities from engineering, procurement, construction, start-up, and
commissioning of all systems necessary to achieve completion of the Work in accordance with the Milestone Dates
contained in Exhibit D. The Project Schedule will include all of Design-Builder’s and its Subcontractors’ detailed activities,
required to accurately monitor and report Work progress. The Project Schedule is considered to be the version of the
schedule (interim baseline schedule, baseline schedule, or CPM schedule) that is approved by the Owner at that particular
time/phase of the Project.

“Project Schedule Proposal” shall have the meaning set forth in Contract, Subsection 2.1.6.2.

“Prudent Industry Practice” means, with respect to each of the architectural, engineering, procurement, design,
construction, Start-Up and Commissioning, operation, testing and maintenance of the Work, the standards, practices,
methods, techniques, and acts engaged in or approved by Design-Builder that are in accordance with the quality generally
recognized and accepted within the construction industry and using the same degree of professional skill, judgment, and
abilities in performing the Work as professionals with significant experience in the design, construction, and administration
of projects that are similar in scope, quality, and complexity to the Project.

“Punchlist” means administrative or other incomplete or non-conforming items of the Work that do not affect the safe
testing, Start-Up and Commissioning or successful continuous operation of any component of the Work and which are to be
corrected, fixed, or repaired by Design-Builder at its own expense as a condition to achieving Final Completion. The
Punchlist shall be prepared in accordance with the procedure set forth in General Conditions, Section 9.05.

“Punchlist Reserve” has the meaning set forth in General Conditions, Sections 9.07 (B) (6) and 9.08 (A) (11).

“Relics” mean items with archeological or historical value or other valuable materials as defined in General Conditions,
Subsection 3.02 (G) (2).

“Retainage” or “Retention” shall have the meaning set forth in General Conditions, Subsection 8.01 (E).

“Safety and Loss Control Program” is Design-Builder’s safety program set forth at Exhibit U and any other safety
requirements provided by Owner.
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“Safety Data Sheet” or “SDS” means written or printed material concerning a hazardous chemical that is prepared in
accordance with paragraph 29 CFR 1910.1200(g).

“Samples” means physical examples of Materials or workmanship that are representative of some portion of the Work and
which establish the standards by which such portion of the Work will be judged.

“Schedule of Values” means a detailed and itemized breakdown of the GMP into discrete values for specific Work
activities, so that the payments to Design-Builder reflect the actual progress of the Work. The Schedule of Values is
detailed in Exhibit E and establishes a minimum level of allocation of the GMP amount among the items of Work to
formulate the Design-Builder’s billing requests and will serve as the basis for each monthly Application for Payment from
the Design-Builder.

“Schematic Design Documents” means those documents that illustrate the scale and relationship of Project components
and outline the nature of the structural exterior and three dimensional scale of buildings comprising the Project.

“Scope of Work” means the Design-Builder’s Scope of Work which includes: the design and construction of a new, multi-
purpose Life Sciences Public Health Laboratory as described in the Basis of Design; the accepted portions of the Design-
Builder’s technical proposal that are incorporated in the executed Contract; and the development and generation of
contractually-required documentation, subsequent to the Effective Date, including drawings, specifications, reports, and
models sufficient to construct the Project in accordance with the Contract Documents.

“SDVOB” means Service Disabled Veteran-Owned Business as such phrase is defined under the New York Consolidated
Laws, Article 17-B of the Executive Law, in which the business enterprise is at least fifty-one percent (51%) owned,
controlled and operated independently by service-disabled veterans and is a small business that has significant business
presence in the State of New York. The New York State OGS maintains a directory of certified SDVOBs for review.

“Separate Contractor” means a person, persons, firm, partnership or corporation that has contracted separately with
Owner, including, if applicable, Owner’s Technical Advisor, Owner’s Commissioning Authority, and other contractors or
consultants retained by Owner to furnish services or perform operations on or adjacent to the Site for Owner throughout the
term of this Contract. The Design-Builder shall cooperate with Owner’s Separate Contractors.

“Shop Drawings” means all drawings, diagrams, fabrication drawings, illustrations, schedules, test product data,
performance charts, catalog cuts, product data and other data or information which are specifically prepared or assembled by
or for Design-Builder and submitted by Design-Builder to Owner to illustrate some portion of the Work.

“Site” shall mean the location of the Project as indicated by the Contract Documents.

“Solid Waste” means any substance (gas, liquid or solid) defined as a Solid Waste under the NYS Environmental
Conservation Law and Title 6, Part 360, 366 & 369 of the New York Code of Rules and Regulations.

“Start-Up and Commissioning” means the tasks required to make the Facility, equipment, Materials, systems or
subsystems operate and includes the receipt of construction turnover packages, walk downs, identification of Punchlist
items, pre-operational checkout and testing, operational checkout and testing, and operational turnover packages to the
Owner.

“Stop Work Order” means a written Notice identified in General Conditions, Sections 11.05 and 15.05, signed by the
Owner, to the Design-Builder, to cease or hold Work of the Contract Documents.

“Storm Water Pollution Prevention Plan” or “SWPPP” means the Contract Document prepared by Design-Builder and
one of the documents contained within Exhibit BB.

“Subcontract” means any agreement, purchase order, contract, lease, or other agreement between Design-Builder and any
Subcontractor, Person or entity to furnish services, labor, materials, or equipment for the Project.

“Subcontractor” means any individual or entity, including agents, suppliers, vendors, materialmen, and consultants
(including design professionals), of any tier that has a Subcontract with Design-Builder to perform any part of the Work, or
a contract with any of Design-Builder’s Subcontractors for the performance of any part of the Work.
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“Submittal Schedule” shall have the meaning set forth in General Conditions, Section 4.24 and Exhibit R of the Contract.

“Submittals” mean all Shop Drawings, Samples, procurement documents, design and engineering reports, and other
documents that are prepared by Design-Builder or a Subcontractor and submitted by Design-Builder for Owner or Owner’s
Technical Advisor to review as required by Exhibit R for the purpose of illustrating how the Design-Builder proposes to
conform to the requirements of the Contract Documents.

“Substantial Completion” means the Work has progressed to the point where, in the reasonable opinion of Owner as
evidenced by the issuance of a definitive Notice of Substantial Completion (Exhibit GG), it is substantially complete, in
accordance with the conditions precedent to Substantial Completion as set forth in the Contract Documents.

“System Turnover” means the acceptance of completed portion(s) of the Work pursuant to the applicable provisions of the
General Conditions, Section 9.04, the General Requirements, and Exhibit AA.

“Team” or “Team Members” means each and every individual, partnership, corporation, or firm that make up the entirety
of the Design-Builder, including the Design-Builder, the Design-Builder’s Design Professional, and the Key Personnel that
are identified in Exhibit G.

“Technical Advisor” means a person, persons, firm, partnership or corporation providing architectural, engineering, or
other professional services, which has been engaged by the Owner to consult with the Owner regarding the Basis of Design
upon which Design-Builder will base its design for the Project as identified in Exhibit C, as well as the performance of
Design-Builder’s professional architectural and engineering design services for the remainder of the Project. Owner’s
Technical Advisor will assist Owner in the review and analysis of each package of design plans, Drawings and Technical
Specifications prepared by Design-Builder in conformance with the requirements of the Contract Documents for each
component of the Project and for certain contract administration activities as described herein. Owner shall have the right,
from time to time, to replace such Technical Advisor (and any replacement thereof). Design-Builder shall be consulted, but
Design-Builder’s approval shall not be required. As used in this Contract, the word “Technical Advisor” also includes the
structural, mechanical, electrical and other architects, engineers, inspectors, inspection agencies, and all other consultants
normally and customarily retained by an architect or owner to review and evaluate the design elements of Design-Builder’s
design, including inspecting and commissioning the construction of a complete building structure and all of its systems and
appurtenances.

“Technical Specifications” means the specifications prepared by Design-Builder and incorporated herein as Exhibit C that
are reviewed and verified by Owner and Owner’s Technical Advisor and are part of the Contract Documents and establish
the corresponding requirements including the technical requirements specific to and pertinent to the Work. The Technical
Specifications include those portions of the Contract Documents consisting of written technical descriptions of materials,
equipment, construction systems, standards, and workmanship as applied to the Work, and certain administrative details
applicable thereto.

“Underground Facilities” means all pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, buried
structures or other such installations, facilities or attachments within the construction limits of the Work and elsewhere, and
any encasements containing such facilities which have been installed underground to furnish any of the following services
or materials: electricity, gases, oil, steam, liquid petroleum products, telephone or other communications, cable television,
sewage and drainage removal, traffic or other control systems, or water.

“Warranty Callback Period” means the period of time Design-Builder is obligated to perform Warranty Work pursuant to
General Conditions, Section 13.06 (D).

“Warranty Work” shall have the meaning set forth in General Conditions, Article 13.

“WBE” means Women Owned Business Enterprise as such phrase is defined under the New York Consolidated Laws,
Article 15-A of the Executive Law, in which the business enterprise is at least fifty-one percent (51%) owned, operated, and
controlled by citizens of the United States or permanent resident aliens and who are women. The Empire State
Development Corporation, the Division of Woman-Owned Business, maintains a directory of certified WBEs for review.

“Work™ means all of the services, labor, and Materials to be provided by Design-Builder for the design, engineering,
Modeling, procurement, manufacturing, fabrication, distribution, demolition, construction, supervision, project management
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and coordination, licensing, permitting, zoning, code review and approval, safety management, oversight, surveying,
scheduling, testing and inspection, quality assurance, vendor surveillance, corrective action, materials management and
handling, training, pre-commissioning, Start-Up and Commissioning, testing (including Performance Tests), and other
related Work required or reasonably inferable from the Contract Documents for the total design, construction, installation,
furnishing, equipping, and functioning of the Project in accordance with the terms of the Contract Documents, together with
all additional, collateral, and incidental items, work, services, and all other obligations imposed on the Design-Builder by
the Contract Documents. The Work also includes completion of any and all off-site work and improvements that are
reasonably required in order for Design-Builder to complete the Work including, without limitation, off-site work that is not
specifically identified in the Basis of Design, but is reasonably inferable therefrom. Design-Builder shall also provide full
and complete training of the Owner’s representatives, agents, and employees in the use and operation of the completed
Project, and its facilities and equipment.

“Work Plan” shall have the meaning set forth in General Conditions, 5.02 (D) (1).
“Work Product” has the meaning set forth in General Conditions, Section 23.01.

ARTICLE 2 - CONTRACT DOCUMENTS

Section 2.01 - Correlation and Intent of Contract Documents.

A Correlation and Intent. The Owner’s General Conditions and General Requirements, attached hereto as Exhibits
A and B, respectively, shall apply to the Work of this Contract and to all Work performed by the Design-Builder and its
Subcontractors. Defined terms used herein and not otherwise defined shall have the meaning ascribed to them in the
General Conditions; however, terms capitalized in this Contract, the General Conditions, and the General Requirements
shall be interpreted as being mutually explanatory and incorporated by reference into each of those respective documents.

B. Complementary Provisions. The Contract Documents are complementary and are intended to include all items
required for the proper execution and completion of the Work; provided, however, the enumeration of any portion of the
Work shall not be construed to exclude other items contemplated by or reasonably inferable from the Contract Documents.

C. Inconsistent Provisions in Bid Proposal. No terms or conditions inconsistent with the Contract Documents
(whether contained in Design-Builder’s bid proposal or other document) shall be effective unless included in the Contract
Documents or agreed to in writing and signed by Owner after the Effective Date. Owner’s notification of objection to
different terms and conditions not agreed to in writing is hereby given.

D. Not Used.

E. Captions. The tables of contents, titles, captions, headings, running headlines, and marginal notes contained
herein and in the Contract Documents are for convenience only and are solely to facilitate reference to various provisions of
the Contract Documents. Such information shall not (1) be considered as part of this Contract in any respect, (2) in any way
affect the substance of any provisions contained in this Contract, and (3) affect the interpretation of the provisions to which
they refer. The words “herein,” “hereof,” “hereunder,” and words of similar import shall be construed to refer to the
particular Article, Subarticle, Section, Subsection, Exhibit, or paragraph of which it is a part unless the context requires
otherwise.

F. Interpretation. Reference to any contract, document or drawing shall include each amendment, modification and
supplement thereto. Any term defined by reference to any other contract or document shall have such meaning whether or
not such contract or document remains in effect. A reference to any specific Law includes any amendment or modification
to such Law. A reference to any Person, Party, company, corporation, partnership, or other entity includes its/their
permitted successors and assigns. Materials or other Work not defined or specified in the Contract Documents but described
in words that have a generally accepted technical or trade meaning shall be interpreted as having said meaning in connection
with the Contract Documents. If any provision of this Contract contemplates that the Parties shall negotiate or agree to any
matter after the date that this Contract is signed, such provision shall be construed to include an obligation of the Parties to
negotiate or reach an agreement in good faith within the spirit and intent of mutual cooperation and the content of this
Contract.
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G. Owner’s Determination. The Owner shall determine the acceptability of the Work for conformance with the
Contract Documents and shall decide all questions that may arise in relation to said Work. The Owner's determinations
shall be final subject to the Design-Builder’s right to assert a Claim under General Conditions, Article 10.

H. No Waiver. No consent or waiver, expressed or implied, by a Party to the performance by the other Party or of
any breach or default by the other Party of its obligations hereunder shall be deemed or construed to be a consent or waiver
to or of any other breach or default in the performance by such other Party of the same or any other obligations of such other
Party hereunder. The giving of consent by a Party in any one instance shall not limit or waive the necessity to obtain such
Party’s consent in any future instance. No waiver of any rights under this Contract shall be binding unless it is in writing
and signed by the Party waiving such rights.

Section 2.02 - Not Used.
Section 2.03 - Not Used.

Section 2.04 - Electronic Data Transfer.

A Electronic data includes, but is not limited to, all digital versions of any of the Contract Documents, all digital files
produced by mechanical, facsimile, electronic, magnetic, digital or other programs, programming notes or instructions,
activity listings of electronic mail receipts or transmittals, output resulting from the use of any software program, including
but not limited to, word processing documents, spreadsheets, database files, charts, graphs, drawings, specifications,
outlines, electronic mail, personal digital assistant messages, instant messenger messages, PDF files, PRF files, batch files,
ASCII files, DWG files and any other type of files now or hereafter allowed by Owner.

B. The Owner reserves the right to implement an electronic payment program for payments due the Design-Builder.
Prior to implementation, the Owner, in writing, shall notify the Design-Builder one hundred twenty (120) Days prior to the
date that the electronic payment program will be implemented. Commencing on or after the date that the electronic payment
program will become effective, all payments, due to the Design-Builder, shall only be rendered electronically, unless
payment by paper check is authorized in writing by the Owner. Commencing on or after the electronic payment
implementation date, the Design-Builder, further acknowledges and agrees that the Owner may withhold payments, if the
Design-Builder has not complied with the Owner’s policies and procedures relating to the electronic payment program in
effect at such time, unless payment by paper check is authorized in writing by the Owner.

C. Electronic data produced in connection with the Contract is proprietary information of the Owner and to be treated
as confidential and not to be disclosed to, or shared with others outside the limits of the Contract without the express written
consent of the Owner. The Owner makes no warranty, express or implied, as to the accuracy of the information transferred.
D. The Design-Builder shall pay, on behalf of the Owner, any loss which the Owner becomes legally liable to pay as a
result of a claim made against the Design-Builder or Owner by any person or entity, which results directly from an act, error
or omission of the Design-Builder in the provision of electronic data in respect to the Contract.

Section 2.05 - Not Used.

Section 2.06 - Notice and Service Thereof.

Unless otherwise required by the Contract Documents, any Notices, demands, or requests required to be given under this
Contract after it has been awarded as a contract shall be in writing and (1) delivered personally, (2) sent by facsimile, (3) by
nationally recognized express-type courier service requiring delivery receipts, or (4) postage prepaid by U.S. Mail, return
receipt requested, as follows:
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To Owner:

515 Broadway

Albany, New York
12207-2964

Attn:  Stephen Curro

With Copy to Legal (which copy to Legal shall not constitute Notice):

Michael E. Cusack, Esq.
General Counsel

515 Broadway

Albany, New York
12207

Attn:

and

To Design-Builder:

Attn:

With Copy to:

Attn:

In addition to the above Notice, the Party serving such Notice (1) must submit such Notice via Owner’s Project
Management Program, and (2) may also send a courtesy copy via email; provided, however, the Project Management
Program and email submissions and any attachments to such submissions shall not serve as formal Notice. Changes of
address or addresses for Notice shall be in compliance with this Section. Notices properly addressed and stamped shall be
deemed received by the addressee on the Day of actual receipt. Express-type courier service Notices shall be deemed to
have been received at the end of the first Business Day following the actual date of delivery by such courier. Any provision
of this Contract that requires a Notice by either Party is not deemed by the Parties hereto to be a mere formality or
technicality, but rather is essential to the relationship between the Parties and shall be adhered to strictly.

Section 2.07 - Not Used.

Section 2.08 - Invalid Provisions/Severability.

In the event that any provision of this Contract or the documents and instruments contemplated hereby is held by court of
competent jurisdiction to be invalid, prohibited, or unenforceable for any reason, unless narrowed by construction, this
Contract and the documents and instruments contemplated hereby shall be construed as if such invalid, prohibited, or
unenforceable provision had been more narrowly drawn so as not to be invalid, prohibited, or unenforceable, or if such
language cannot be drawn narrowly enough to satisfy such court, the court making any such determination shall have the
power to modify in scope, duration, or otherwise any such provision, but only to the extent necessary to make such
provision or provisions enforceable in such court, and such provision then shall be applicable in such modified form. No
narrowed construction, court-modification, or invalidation of any provision of this Contract and the documents and
instruments contemplated hereby shall affect the construction, validity, or enforceability of such provision or of this
Contract and the documents and instruments contemplated hereby in any jurisdiction other than that upon which the
decision of the court of competent jurisdiction shall govern. If any term or provision of the Contract Documents or the
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application thereof to any person, firm or corporation or circumstance shall, to any extent, be determined to be invalid or
unenforceable, the remainder of the Contract Documents, or the application of such terms or provisions to persons, firms or
corporations or circumstances other than those to which it is held invalid or unenforceable, shall not be affected thereby and
each term or provision of the Contract Documents shall be valid and be enforced to the fullest extent permitted by Law.

Section 2.09 - Interpretation of Contract Documents.

A Requests for Clarification. Should the Design-Builder discover any conflicts, omissions, or errors in the Contract
Documents, the Design-Builder shall request in writing an interpretation or clarification, or additional detailed instructions
before proceeding with the applicable Work. The written request shall be given to Owner’s Authorized Representative.
Owner shall, within a reasonable time, issue in writing the interpretation, clarification or additional detailed instructions
requested. Should the Design-Builder proceed with the applicable Work before receipt of the interpretation, clarification, or
instructions from Owner, the Design-Builder shall replace or adjust any Work not in conformance therewith and shall be
solely responsible for any resultant damage or added cost.

B. Order of Interpretation. In the event of any conflict between or among the Contract Documents, the following
order of interpretation shall prevail: (a) the terms of a duly authorized and executed Change Order with regard to the subject
matter of the Change Order; (b) the General Requirements of the Work; (c) the Construction Documents; and (d) the
General Conditions of the Work. Furthermore, the several documents forming the Contract Documents shall be taken as
mutually explanatory of one another; however, Owner shall decide priority where there exist ambiguities, discrepancies,
conflicts, or inconsistencies between or among respective Contract Documents of equal precedence.

C. Precedence of Representations. Figured dimensions shall take precedence over scaled dimensions. Larger scale
drawings shall take precedence over smaller scale drawings. Latest addenda shall take precedence over previous addenda
and earlier dated drawings and specifications. All materials or labor for Work which is shown on the Drawings or described
in the Technical Specifications or is reasonably inferable therefrom as being necessary to produce a finished Project shall be
provided by Design-Builder or its Subcontractors.

D. Better Quality Provision. Should a conflict occur in or between or among any parts of the Contract Documents
that are entitled to equal preference, the better quality or greater quantity of material or more onerous provision in the
Owner’s judgment shall govern, regardless of cost, unless the Owner directs otherwise in writing. Where compliance with
two or more requirements is indicated in any of the Contract Documents and where these requirements conflict in quantity
or quality, Design-Builder shall comply with the most stringent requirements unless specifically indicated otherwise in the
Contract Documents. In each conflict, the Owner shall determine whether the quality, quantity or onerous provision method
will be used to resolve the conflict. In addition, where provisions in two or more of the Contract Documents are
complementary, the more detailed provision shall control over the more general provision. It is the intent of the Contract
Documents that they shall be construed to require a high quality of constructed work and include all items necessary to
produce the results intended by the Contract Documents.

E. Technical Specifications. Generally, the Technical Specifications describe Work which cannot be readily
indicated on the Drawings and indicate types, qualities, and locations of installation of the various Materials and equipment
required for the Work. It is not intended that the Technical Specifications will mention every item of Work which can be
adequately shown on the Drawings nor is it intended that the Drawings show all items of Work described or required by the
Technical Specifications. Drawings and Technical Specifications are complementary. Anything shown on the Drawings
and not mentioned in the Technical Specifications, or mentioned in the Technical Specifications and not shown on the
Drawings, shall have the same effect as if shown or mentioned in both.

ARTICLE 3 - SITE CONDITIONS

Section 3.01 - Underground Facilities.

A Design-Builder Responsibility. To the extent information on such installations has been made available to or
discovered by Owner in the performance of the design work, existing underground installations within the construction
limits of the Work are indicated on the (i) original Subsoil Investigation Recommendation — July 1954, (ii) original
foundation drawings — Buildings 1 and 2, (iii) miscellaneous original Site plans — Buildings 1 and 2, and (iv) CHA Site
Evaluation Report Harriman Campus - May 2018 attached hereto as Exhibit EE. The accuracy and completeness of this
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information is unknown and is presented solely to assist Design-Builder in determination of Underground Facilities.
Design-Builder shall conduct Work operations on the basis that Underground Facilities may exist that are not indicated on
the provided drawings. Design-Builder shall comply with all Laws applicable to underground and subsurface operations.
Design-Builder shall be responsible for locating and identifying all existing Underground Facilities where any penetration
such as, but not limited to, excavation, plowing, trenching, driving of well points, or insertion of any tool or device below
the surface is anticipated or required or where construction operations may subject Underground Facilities to damage prior
to the performance of such Work. Surveying shall include contacting owners of Underground Facilities. Locator services
and detection devices provided by the utility owners shall be utilized when such are available. Design-Builder shall hand
excavate and positively identify all Underground Facilities.

B. Repair and Restoration by Design-Builder. Design-Builder shall be held responsible for any damage to and
interruption in the service of Underground Facilities resulting from Design-Builder’s negligence in its operations. Except
where the damaged parties desire to conduct their own repair and restoration work, Design-Builder shall repair and restore
any Underground Facility damaged by Design-Builder’s negligence during the construction period to a condition equal to
that which existed just prior to the time of damage. All repair and restoration work shall be done to the reasonable
satisfaction of Owner. Where the Underground Facility owners desire to conduct their own repair and restoration work,
Design-Builder shall render all assistance to facilitate this corrective work and shall be responsible for reasonable direct
costs thus incurred by the Underground Facility owners resulting from Design-Builder’s negligence.

C. Inspections.  Design-Builder shall make its own arrangements with any Governmental Agency requiring
inspection of repaired or reconditioned utility facilities. All inspection fees applicable shall be paid by Design-Builder.

D. Owner Disclaimer. Responsibility for the accuracy and completeness of any and all Owner-supplied drawings is
expressly disclaimed by Owner.

E. Maintaining Records of Underground Facilities. All information relative to the Underground Facilities shall be
recorded by the Design-Builder and incorporated into the records required by this Contract.

Section 3.02 - Subsurface or Site Conditions Found Different.

A Site Conditions. The Design-Builder acknowledges that the Contract Documents, including the Technical
Specifications, Preliminary Cost Estimate, GMP (when it is finalized pursuant to Contract, Section 2.1.6), Project Schedule,
and the Milestone Dates include such provisions that the Design-Builder deems sufficient for all subsurface or site
conditions the Design-Builder could reasonably anticipate encountering as indicated in the Contract Documents, or borings,
reports, rock cores, foundation investigation reports, topographical maps, Site survey, or other information available to the
Design-Builder or from the Design-Builder's inspection and examination of the Site prior to the Execution Date.

B. Owner-Provided Information. Owner assumes no responsibility for any conclusions or interpretations made by
Design-Builder on the basis of the information made available by Owner, other than information contained in or referenced
in this Contract. Owner assumes no responsibility for, and the Design-Builder is not entitled to rely on, the correctness of
any boring or other subsurface information provided by Owner, and Owner makes no representation whatsoever regarding
subsurface conditions and test borings, reports, rock cores, foundation investigation, Site surveys, and topographical maps
which may be made available to the Design-Builder. Design-Builder further acknowledges that any failure by Design-
Builder to reasonably acquaint itself with the information provided by Owner or through Design-Builder’s reviews and
inspections, including conducting its own geotechnical investigations and soil borings, shall not relieve Design-Builder from
responsibility for having estimated properly the duration, difficulty, or cost of successfully completing the Work. While
Owner has provided, attached hereto as Exhibit EE, the (i) original Subsoil Investigation Recommendation — July 1954, (ii)
original foundation drawings — Buildings 1 and 2, (iii) miscellaneous original Site plans — Buildings 1 and 2, and (iv) CHA
Site Evaluation Report Harriman Campus - May 2018 documents for Design-Builder to consider as part of its Work,
Design-Builder has no right to rely on the information contained in those documents for any purpose and Design-Builder
cannot assert a Claim based on the information in such documents being insufficient. To the extent the Design-Builder
chooses to rely on the Owner-provided information, Design-Builder is proceeding at its own risk, and Owner will not be
responsible and Design-Builder assumes all risk for any additional costs or schedule changes related to its use of this
information.
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C. Discovery of Materially Differing Conditions. Should the Design-Builder encounter subsurface or site
conditions at the Site materially differing from those shown on or described in or indicated in the Contract Documents, the
Design-Builder shall, as early as practicable, but not more than three (3) Days after the discovery of such conditions, give
Notice to the Owner of such conditions, and Design-Builder shall not disturb said conditions until authorized to do so by the
Owner.

D. Material Difference Determined by Owner. Subsurface or site conditions found materially differing from those
that could have been reasonably anticipated may be cause for change pursuant to General Conditions, Article 7. This
determination will be made by the Owner.

E. General Working Conditions. Design-Builder acknowledges that it has made a reasonable investigation and
reasonably satisfied itself as to the conditions affecting the Work, including, but not limited to, those bearing upon the
transportation, disposal, handling, and storage of Materials; availability of labor, water, electric power, and roads; soils
compaction and composition, the reasonably anticipated uncertainties of weather, river stages, lake stages/levels, tides,
surface or subsurface materials or similar physical conditions at the Site, the conformation and condition of the ground; and
the character of Construction Equipment and Construction Aids needed preliminary to and during the prosecution of the
Work. Design-Builder acknowledges that it has developed and reviewed the information contained in the Contract
Documents, including Contract, Exhibit C, to account for all Site conditions.

F. Process. In the performance of this Contract, Design-Builder shall comply with all applicable Hazardous Material
Laws. Design-Builder shall provide Material Safety Data Sheets for any hazardous chemicals brought on Site by Design-
Builder. Copies of the Material Safety Data Sheet shall include the Contract number, shipping location, and shall be sent to
the shipping location identified in this Contract at least ten (10) Business Days prior to the delivery of such materials to the
Site. In addition, Design-Builder shall provide the necessary information in training to its employees on each hazardous
chemical to which they may be exposed to on the Site. Design-Builder shall identify to Owner in advance the quantities of
all “Chemicals of Interest” listed under the Chemical Facility Anti-Terrorism Standards of the Homeland Security
Appropriations Act of 2007 that will be brought onto the Site.

G. Disposal of Excavated Material; Archeological or Historical Finds.

1. On-Site Disposal. No waste material generated by the Design-Builder or its Subcontractors as a result of the
Work may be disposed of on Site.

2. Archeological or Historical Finds. In the event that any relics or items with archeological or historical value or
other valuable materials (“Relics”) are discovered on the Premises by Design-Builder or any Subcontractor,
Design-Builder shall immediately notify Owner’s Representative and appropriate authorities in accordance
with applicable Laws, and await the decision of Owner’s Representative before proceeding with any further
Work that might harm or destroy such Relics. Neither Design-Builder nor any Subcontractor shall have any
property rights to such Relics.

Section 3.03 - Verifying Dimensions and Conditions.

A Familiarization. Design-Builder has familiarized itself with the Contract Documents, including the Scope of
Work, Basis of Design, layout and design requirements, conceptual design objectives, and with pertinent Project dates and
programming needs, including the Project Schedule.

B. Lines and Grades. Design-Builder shall supply and designate the survey monuments used by the Design-Builder
to establish basic horizontal and vertical control points for the Work as shown on drawings contained in the Technical
Specifications. Design-Builder will be responsible for providing suitable equipment and competent workmen to locate and
layout the Work. Design-Builder shall provide reasonable advance notice to the Owner to verify horizontal and vertical
control points. Design-Builder shall be responsible for any additional costs or delays caused by the removal and
replacement of Work that has been improperly located by Design-Builder.

C. Verification of Dimensions. The Design-Builder shall take all measurements at the Site and shall verify all
dimensions and conditions at the Site before proceeding with the Work. If said dimensions or conditions are found to be in
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conflict with the Contract Documents, the Design-Builder immediately shall refer said conflict to the Owner in writing. The
Design-Builder shall comply with any revised Contract Documents.

D. Fabrication Measurements. During the performance of the Work, the Design-Builder shall verify all field
measurements prior to fabrication of building components or equipment, and proceed with the fabrication to meet field
conditions.

E. Location of Work. The Design-Builder shall review all Contract Documents to determine exact location of all
Work and verify spatial relationships of all the Work. Any guestion concerning said location or spatial relationships shall be
submitted in a manner approved by the Owner.

F. Coordination. Design-Builder shall coordinate special locations for equipment, pipelines, ductwork and other
such items of the Work, where not dimensioned on plans, with Design-Builder’s Subcontractors and Owner’s Separate
Contractors.

G. Proper Fitting. The Design-Builder shall be responsible for the proper fitting of the Work in place.

Section 3.04 - Surveys.

Unless otherwise expressly provided in the Contract Documents, the Owner shall furnish the Design-Builder all surveys,
geological and subsurface data, and reports in its possession with respect to the Site, but the Design-Builder shall lay out the
Work.

ARTICLE 4 - DESIGN-BUILDER

Section 4.01 - Design-Builder’s Responsibilities.

Design-Builder shall: (i) commence and complete the design, procurement, construction, start-up, and commissioning of the
Work for the Project as set forth in, or reasonably inferable from, the Contract Documents; (ii) diligently execute the Work
in accordance with the Project Schedule; and (iii) complete all Work in accordance with the Contract Documents on or
before the Milestone Dates and for the GMP as set forth in the Project Schedule and Contract Documents. Unless otherwise
provided in the Contract Documents, the Design-Builder shall choose its Means and Methods subject to the Owner’s right to
reject, at any time, the Means and Methods proposed by the Design-Builder, which in the opinion of the Owner: (i) will
constitute or create a hazard to the Work or to persons or property; (ii) will not produce finished Work in accordance with
the terms of the Contract Documents; (iii) will be detrimental to the overall progress of the Project; or (iv) will have an
adverse impact on the operations of the Client. The Owner’s failure to exercise its right to reject the Design-Builder’s
Means and Methods shall not relieve the Design-Builder of its obligation to complete the Work; the Owner’s exercise of its
right to reject the Design-Builder’s Means and Methods shall not create a Design-Builder’s or Subcontractor’s cause of
action for damages against the Owner.

Section 4.02 - Adequate and Competent Labor Force.

At all times during the performance of the Work, Design-Builder shall keep, and cause to be kept, at the Site a sufficient
number of skilled workers, laborers, and other Personnel necessary to perform and complete each part and portion of the
Work on Schedule. Following consultation with Design-Builder, Owner has the right to disapprove and demand the
removal of any craft or managerial Personnel provided by Design-Builder or its Subcontractors, and Design-Builder shall
then promptly cause such Personnel to be removed. Design-Builder’s failure to maintain an adequate or competent labor
force shall constitute a material breach by Design-Builder under this Contract.

Section 4.03 - Approval of Design-Builder Personnel.

Following consultation with Design-Builder, Owner has the right to deny access to, or expel from the Premises any
Personnel provided by Design-Builder or its Subcontractors, and Design-Builder shall then promptly cause such Personnel
to be removed from the Premises. Design-Builder may bring former employees of Owner (or Owner’s Affiliates) onto the
Premises only if it obtains written prior approval from the Owner. Should Design-Builder learn that one of its Personnel is a
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former employee of Owner or its Affiliates after such employee has been admitted to the Premises, Design-Builder shall
immediately notify Owner. Owner shall have the right and power to then exclude such employee from the Premises.

Section 4.04 - Project Representatives.

A Design-Builder’s Representative. Unless otherwise agreed in writing by Owner, Design-Builder shall appoint its
Project Manager as Design-Builder’s Representative and is the individual identified in General Conditions, Section 2.06.
The Design-Builder’s Representative shall be a resident of the Site throughout the Work and available for consultation with
Owner, Owner’s Representative, Owner’s Technical Advisor, and Other Owner Authorized Parties, if any, at all reasonable
times. The Design-Builder’s Representative shall be authorized to act on behalf of Design-Builder, and his or her
instructions, requests, and decisions shall be binding upon Design-Builder as to all matters pertaining to this Contract and
the performance of the Work, inclusive of executing Change Orders in accordance with General Conditions, Article 7, on
Design-Builder’s behalf. The Design-Builder’s Representative shall be able to read, write, and speak English fluently, as
well as communicate with the Design-Builder’s workers and the workers of all Subcontractors. Design-Builder shall not
change Design-Builder’s Representative without the prior written consent of Owner. If Owner is dissatisfied with the
performance of Design-Builder’s Representative, and at no cost to Owner, Owner may direct that Design-Builder remove
such person from the position of Design-Builder’s Representative.

B. Site Construction Manager. At all times, the Work to be performed by Design-Builder at the Site shall be
managed by a competent site construction manager experienced in the procurement and construction of projects similar to
the Work. The site construction manager’s duties shall include, among other things, coordination of Work between all
entities performing Work on the Site on behalf of Design-Builder, including Design-Builder’s Subcontractors.

C. Other Key Personnel. Concurrently with the appointment of Design-Builder’s Representative, Design-Builder
shall provide Owner with a list of all Key Personnel and their respective resumes which Design-Builder intends to use in the
performance of the Work. A preliminary list of Key Personnel of Design-Builder is set forth in Exhibit G. Design-Builder
shall not replace any such personnel at any time without the prior written consent of Owner, which consent shall not be
unreasonably withheld or delayed. Design-Builder shall promptly replace any Key Personnel to which Owner reasonably
objects in writing.

D. Owner’s Representative. Owner shall appoint an Owner’s Representative who shall be authorized to act on
behalf of Owner and with whom Design-Builder may consult at all reasonable times, and whose instructions, requests and
decisions will be binding upon Owner as to all matters pertaining to the Contract Documents and the performance of Owner.
Unless otherwise stated in writing by Owner, Owner’s Representative does not have authority to execute Change Orders in
accordance with General Conditions, Article 7 and Owner’s Change Order approval process. Unless otherwise designated
by Owner, the initial Owner’s Representative is the Owner’s project manager as identified in Section 2.06. Owner may
change the identity of its Owner’s Representative and the scope of their respective duties by providing Notice to Design-
Builder pursuant to the provisions of General Conditions, Section 2.06. The Owner’s Representative and Design-Builder’s
Representative shall confer before the Work begins to ensure that the nature and scheduling of the Work’s activities are
mutually understood and shall meet multiple times weekly during the Work’s duration to discuss the progress made,
impediments encountered or expected and their resolution, and all other relevant matters. In addition, Owner may, from
time to time, appoint, in writing, other individuals as an “Other Owner Authorized Party,” whose duties, authority, and
responsibilities shall be specified in the Notice provided to Design-Builder of such Other Owner Authorized Party’s
appointment.

E. Owner Representative’s Access. Owner, Owner’s Representatives, Owner’s Technical Advisor, and any Other
Owner Authorized Party, and their respective agents, employees, and invitees, shall have the rights typically associated with
an owner of real property and shall at all reasonable times have access to the Work wherever and whenever it is in
preparation and progress, provided said access shall not unduly interfere with the Work. Without limiting the generality of
the foregoing, Owner, Owner’s Representatives, Owner’s Technical Advisor, and any Other Owner Authorized Party shall
have the right to videotape, photograph, copy, or otherwise record the activities and the Work. The presence of Owner,
Owner’s Representatives, Owner’s Technical Advisor, any Other Owner Authorized Party, and any of Owner’s Separate
Contractors shall not relieve Design-Builder of the responsibility for construction Means and Methods, techniques,
sequences or procedures, QA/QC, or for safety precautions and programs in connection with the Work, and Owner, Owner’s
Representatives, Owner’s Technical Advisor, any Other Owner Authorized Party, or any of Owner’s Separate Contractors
will not be responsible for the acts and omissions of Design-Builder or its Subcontractors related to any portion of the Work.
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F. Cooperation and Compliance with Owner’s Representative’s Directives. The performance of the Work is the
responsibility of Design-Builder. The Design-Builder shall issue all appropriate orders to Design-Builder’s employees and
Subcontractors. Design-Builder will closely cooperate with Owner, Owner’s Representative, Owner’s Technical Advisor,
Other Owner Authorized Parties, and Owner’s Separate Contractors to the extent consistent with the requirements for
performance of the Work. Owner or Owner’s Representative may direct Design-Builder to take such actions as Owner
reasonably deems to be in the best interests of the Project.

Section 4.05 - Wages and Benefits.

Design-Builder shall be responsible for payment of all wages, pension or retirement obligations, housing obligations, social
security, unemployment, workers’ compensation, and all other social taxes or charges for its employees, and Design-Builder
shall require that its Subcontractors are likewise responsible for their own employees. Design-Builder and all
Subcontractors are solely responsible for the direction of their workforces; all aspects of employment regarding their
employees’ terms and conditions of employment including, but not limited to, all aspects of hiring, firing, evaluations,
wages, as well as all decisions regarding labor relations, collective bargaining, grievances, arbitrations, and any and all other
dealings with labor organizations representing Design-Builder or Subcontractor employees (collectively, “Employment
Issues™). Design-Builder and all Subcontractors agree to indemnify Owner for any damages, and any fees and costs
associated with defending any related action, in the event an employee of Design-Builder or any Subcontractor successfully
brings any suit in a court of law and/or charge or other action before any municipal, state, or federal agency against Owner
regarding or arising out of any Employment Issues relating to the employee’s employment with Design-Builder or any
Subcontractor. If Design-Builder fails to properly pay its employees or craft labor as required by the Contract Documents,
including this Section or applicable Law (on this Project or any other project, where such non-payment is affecting the
Work), Owner may provide Design-Builder a Notice demanding Design-Builder cure any such non-payment to any
organization or entity within five (5) Business Days.

Section 4.06 - Representations and Warranties of Design-Builder.

The Design-Builder represents and warrants that:

A It is financially solvent and is experienced in and competent to perform the Work, and Design-Builder has the staff,
Personnel, craft labor, equipment, and Subcontractors available to complete the Work within the time specified for the
GMP.

B. It is familiar with all federal, state, and local Laws, ordinances, orders, rules, regulations, and Prudent Industry
Practice that may affect the Work. Design-Builder is the holder of all federal, state, local or other governmental consents,
licenses, permits or other authorizations necessary to conduct its business now and as contemplated by this Contract and the
other Contract Documents.

C. Any temporary and permanent Work required by the Contract Documents can be satisfactorily constructed, and
that said construction will not injure any person or damage any property.

D. It has carefully examined the Contract Documents and the Site, and, from the Design-Builder's own investigations,
it is satisfied as to the nature and materials likely to be encountered, the character of equipment and other facilities needed
for the performance of the Work, the general and local conditions, and all other materials or items which may affect the
Work. Design-Builder and its Subcontractors have taken steps necessary in accordance with the Contract Documents and
Prudent Industry Practice to ascertain the nature and location of the Work, and they have investigated and satisfied
themselves as to the general and local conditions which may affect the Project, the performance of the Work, and the use of
the Facility including, but not limited to, the following: (i) conditions bearing upon transportation, disposal, handling and
storage of construction equipment and materials; (ii) the availability and cost of labor and materials; (iii) uncertainties of
weather and other generally prevailing climate conditions; (iv) the formation and surface conditions of the ground and other
observable physical conditions at the Site; (v) subsurface conditions; (vi) available surveys, including the location of all
existing buildings, utilities, conditions, streets, construction equipment, components and other attributes having or likely to
have an impact on the Project; (vii) the character of construction equipment, materials, and facilities needed prior to and
during the performance of the Work; (viii) location, condition, layout and nature of the Site as set forth in the Contract
Documents; and (ix) all available Project geotechnical, hazardous materials, structural, chemical, electrical, mechanical and
construction materials tests, investigations and recommendations. Design-Builder represents that it has no knowledge of
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any condition, concealed or otherwise, which would hinder or prevent execution of the Work in accordance with the
Contract Documents.

E. It has familiarized itself with the Owner’s Basis of Design documents, specifications, layout and design
requirements, conceptual design objectives, and with pertinent Project dates and programming needs, including the Project
Schedule. Design-Builder has reviewed all information provided by Owner and reasonably ascertainable through Design-
Builder’s site inspection to develop its understanding of the Project. It is satisfied that the Work can be performed and
completed as required in the Contract Documents, and warrants that it has not been influenced by any oral statement or
promise of the Owner or the Owner’s Technical Advisor.

F. It will comply with all Laws, Prudent Industry Practice, and all applicable design and construction standards and
accrediting agencies and organizations.

G. To the best of Design-Builder’s knowledge, there are no pending or threatened suits, proceedings, judgments,
rulings, or orders by or before any court or any governmental agency or arbitrator that could reasonably be expected to
materially and adversely affect: (i) the financial condition or operations of Design-Builder; (ii) the ability of Design-Builder
to perform its obligations hereunder; or (iii) the legality, validity, or enforceability of this Contract.

H. It is a duly organized and validly existing entity of the type described in the recital clauses of this Contract and is in
good standing under the Laws of the jurisdiction of its formation; it has the legal right, power, and authority and is qualified
to conduct its business, and to execute and deliver this Contract and perform its obligations under this Contract; and all
regulatory authorizations have been or will be obtained and will be maintained, as necessary, for it to perform legally its
obligations under this Contract as such obligations become due.

. Executing and performing this Contract are within its powers; that it has been duly authorized by all necessary
action on its part; and that such actions do not and will not violate any provision of Law or any rule, regulation, order, writ,
judgment, decree, or other determination presently in effect applicable to it or its governing documents.

J. This Contract constitutes its legal, valid, and binding act and obligation, enforceable against it in accordance with
this Contract’s terms, subject to applicable bankruptcy, insolvency, reorganization, and other Laws affecting creditors’
rights generally, and general equitable principles, to the discretion of the court before which proceedings to obtain same may
be pending.

K. Design-Builder is in good standing with any organization, entity, or union with craft labor on the Project, including
for work performed on this Project or any other project (including all projects for other owners).

L. Design-Builder is experienced in the methods of design, engineering, procurement, installation, management, and
construction contemplated for Design-Builder’s Work on this Project and other major projects of this nature, scope,
magnitude, and quality. Design-Builder understands the complexity involved in this type of construction and the necessity
of coordination of its Work with appropriate Governmental Agencies and Owner and Owner’s Separate Contractors.

M. Design-Builder is fully informed as to all existing conditions and limitations, including local craft labor working
arrangements and Laws affecting Design-Builder, the Work, or the Project.

N. Design-Builder has provided, or will provide its Subcontractors a copy of the applicable provisions of the Contract
pursuant to General Conditions, Section 6.04.

O. Design-Builder agrees and acknowledges that as a result of the above representations and warranties, claims for
increases to the GMP, or Milestone Dates resulting from Design-Builder’s failure to familiarize itself with the Site, the
Project, or the Contract Documents shall be deemed waived and any plea of ignorance by Design-Builder regarding existing
or foreseeable conditions or conditions at the Site that are reasonably inferred from the Contract Documents which create
difficulties or hindrances in the execution of the Work will not excuse Design-Builder from fulfilling all requirements of the
Contract, nor shall it be the basis for any claim for an increase to the GMP or the Milestone Dates.
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P. Covenants of Design-Builder. Design-Builder warrants and represents to Owner that during the term of this
Contract it shall:

1. Comply at all times with applicable Laws necessary for its performance under this Contract, or, in the event of
any alleged continuing noncompliance, diligently contest any allegations of non-compliance with such Law in
good faith by appropriate proceeding to the extent permitted without material adverse effect on Design-
Builder’s performance under this Contract; and

2. Give all required Notices, procure, maintain, and comply with all applicable Permits necessary for the
performance of its obligations under this Contract, and pay all charges and fees in connection therewith.

Section 4.07 - Standards of Performance.

A Skill and Judgment. Design-Builder covenants with the Owner to furnish Design-Builder’s best skill and
judgment and to consult and cooperate with the Owner, the Owner’s Technical Advisor, Other Owner Authorized Parties,
and Owner’s Separate Contractors. Design-Builder shall furnish efficient business administration and superintendence to
complete the Project in an expeditious and cost-effective manner consistent with the interests of the Owner. Design-Builder
acknowledges that the Project’s Basis of Design included in the RFP and attached hereto as Exhibit O (the “Basis of
Design™) was issued for Design-Builder’s information and use for Design-Builder to design and develop the Drawings and
Technical Specifications for Owner’s review and approval and to construct the Project based on the Contract Documents,
including the approved Design-Builder’s Drawings and Technical Specifications and Prudent Industry Practice.

B. Expertise. Design-Builder represents and warrants to Owner that it is experienced in the type of design,
procurement, construction, commissioning, and start-up represented by this Project. Design-Builder understands the
complexity involved in this type of Project and the necessity of coordination of its services with Governmental Agencies
and the community within which the Project will be constructed.

C. Design-Builder’s Professional Services. The Design-Builder shall provide professional services that constitute
the practice of architecture and engineering, including those design services needed to carry out the Design-Builder’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Design-Builder shall cause
such design services or certifications to be provided by a properly licensed Design Professional, whose signature and seal
shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other Submittals prepared by
such Design Professional. Shop Drawings and other Submittals related to the Work designed or certified by Design-
Builder’s Design Professional, if prepared by others, shall bear such Design Professional’s written approval when submitted
to the Owner or Owner’s Technical Advisor. The Owner and Owner’s Technical Advisor shall be entitled to rely upon the
adequacy, accuracy, and completeness of the services, certifications and approvals performed or provided by Design-
Builder’s Design Professionals, provided the Owner’s Technical Advisor shall specify to the Design-Builder all
performance and design criteria that such services must satisfy. Design-Builder shall not replace Design-Builder’s Design
Professional at any time without the prior written consent of Owner, which consent shall not be unreasonably withheld or
delayed.

Section 4.08 - Design-Builder Reviews.

A Design-Builder Review of Contract Documents. Design-Builder shall review the Contract Documents: (i) for
compliance with Laws; (ii) to establish construction Means and Methods, techniques, sequences, or procedures; (iii) to
establish safety precautions and programs in connection with the Work; (iv) to establish QA/QC parameters for the Work;
and (v) to obtain all Permits or other approvals from Governmental Agencies required to perform the Work.

B. Site Review. By execution of this Contract, Design-Builder represents that Design-Builder has visited the Site and
become familiar with local and all special conditions under which the Work is to be performed. Design-Builder shall
carefully examine the Drawings, Technical Specifications, and Site documents identified in Exhibit C and Exhibit EE to
ensure that those Drawings, Technical Specifications, and Site documents are sufficient in content and detail to complete the
Work in accordance with the Contract Documents and to enable Design-Builder to deliver, within the GMP and Project
Schedule, the Project, fully completed with all appurtenant improvements as shown or specified in or reasonably inferable
from the Contract Documents without the need for any change to the GMP and Project Schedule. Other than as expressly
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provided in this Contract, Design-Builder shall not be entitled to extra or additional compensation for performance of Work
to deliver the Project as contemplated by the Contract Documents.

C. Adjacent Land and Structures. By execution of the Contract, Design-Builder represents and warrants that it has
examined all land adjoining and surrounding the Site (including, for the purposes hereof, streets and sidewalks, and
buildings adjoining the Site) and has ascertained the materials and construction of the structures and all existing conditions
of such premises and the structures thereon, and Design-Builder shall be governed thereby for the necessary, thorough, safe
and satisfactory execution of all Work called for herein, whether indicated by Drawings or Technical Specifications, or not,
and all work and protective measures necessary to keep and leave the said premises and structures in the same condition as
they were before commencing work shall be undertaken by Design-Builder without any addition to the GMP. Wherever
Design-Builder should reasonably foresee that any parts of adjoining premises will interfere with or will be interfered with
by the Work to be performed hereunder, Design-Builder shall stop Work in that area and notify Owner immediately.
Design-Builder will submit to Owner its intended actions to resolve same for information prior to undertaking the Work.
Design-Builder shall not interfere with or otherwise impair the ability of Owner, adjoining property owners or tenants, or the
public to use any buildings in the vicinity of the Site.

Section 4.09 - Errors or Discrepancies.

Design-Builder represents and warrants that it has thoroughly examined the Contract Documents, including the Basis of
Design, before commencing the Work and that it has reported any errors or discrepancies to the Owner, in writing, prior to
the Effective Date.

Section 4.10 - Coordinated Composite Drawings.

In conjunction with Building Information Modeling (“BIM”) the Design-Builder shall prepare coordinated composite
drawings clearly showing how the Work of the Design-Builder is to be performed which shall include, where appropriate
for the conduct of the Work, work performed by Owner’s Separate Contractors, prepare scaled drawings and sections in the
same digital software program, version and operating system as the original contract drawings or in an operating system
approved by the Owner.

Section 4.11 - Meetings.

The Design-Builder, including its Personnel appropriate for attending the applicable meeting, shall attend all meetings
required by the Contract Documents, including all meetings as directed by the Owner.

Section 4.12 - Design-Builder Supervision and Technical Expertise.

Design-Builder shall furnish adequate full-time management, supervisory, and technical personnel on the Site to ensure
expeditious and competent handling of the Work. Design-Builder shall not employ or permit any Subcontractor to employ
in connection with its performance under this Contract any unfit Person or anyone not skilled in the work assigned to such
Person. Design-Builder shall have and exercise full responsibility for compliance hereunder by Design-Builder’s employees
and Subcontractors generally, and in particular, with respect to Design-Builder’s portion of the Work; shall itself comply
with all Laws, and require and be directly responsible for compliance therewith on the part of Design-Builder’s employees
and Subcontractors; and shall directly receive, respond to, defend, and be responsible for all citations, assessments, fines, or
penalties which may be incurred by reason of Design-Builder’s failure or Design-Builder’s employees’ or Subcontractors’
failure to so comply.

A. Staff.

1. Design-Builder shall provide a staffing plan and shall furnish a competent and adequate staff as necessary for
the proper administration, coordination, supervision, and superintendence of the Work, organize the
procurement of all Materials and equipment so that they will be available at the time they are needed for the
Work, and keep an adequate force of skilled workers on the job to complete the Work in accordance with all
requirements of the Contract Documents.
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2. Design-Builder shall provide qualified staff who shall, among other things, be responsible for coordinating the
Shop Drawings and details for various Subcontractors performing the Work, check for completeness of the
Shop Drawings, direct any changes as may be required for compliance with the Contract Documents, and
review of Shop Drawings, as indicated by Design-Builder’s drawing review stamp in accordance with the
Contract Documents.

B. Supervision.

1. Design-Builder shall provide a supervision plan and shall be responsible to Owner for acts and omissions of
Design-Builder’s employees, Subcontractors and their agents and employees, and any other Persons
performing any of the Work at the direction or under a contract with Design-Builder or its Subcontractors.

2. Neither Owner’s Technical Advisor nor Owner shall participate, in any way, in the administration or
supervision of the Work. The Means and Methods, techniques, sequences, procedures and safety measures
utilized in the performance of the Work are the sole responsibility of Design-Builder. Any Means and
Methods, techniques, sequences or procedures set forth in the Contract Documents are solely to specify the
desired end product; and if the Means and Methods, techniques, sequences or procedures will not result in the
desired end product or are unsafe or illegal because of some inherent defect in the particular conditions under
which the Work is being performed, it is Design-Builder’s responsibility to select a correct Means and
Methods, techniques, sequences or procedures. Nothing in Owner’s or Owner’s Technical Advisor’s review of
the general quality and progress of the Work, shall be construed as the assumption of authority or supervision
over the performance of the Work. Notwithstanding the foregoing, Owner, Owner’s Technical Advisor,
Owner’s Representative, and any Other Owner Authorized Party, shall have the right to attend and participate
in all meetings.

C. Owner Corrections. If, after written notice to Design-Builder and Design-Builder’s failure to take prompt
corrective action within three (3) Business Days, Owner continues to suffer or incur any additional administrative or
managerial expense or liabilities as a consequence of the failure of Design-Builder to comply with the provisions of General
Conditions, Subsections 4.12 (A) “Staff” or 4.12 (B) “Supervision,” Owner shall perform or cause to be performed such
actions, and Design-Builder shall bear all costs and expenses as such is incurred by Owner, including Owner’s
Administrative Fee, and shall either immediately reimburse Owner for any such costs, expenses or liabilities or Owner may
deduct the amount thereof against any payments which are due to Design-Builder under the Contract Documents.

Section 4.13 - Project Scheduling.

A Design-Builder’s Responsibility. Design-Builder shall employ experienced personnel and provide appropriate
support to plan, develop, provide, and properly maintain schedules, progress reports, cost reporting and forecasting
functions, and invoicing in accordance with requirements of the Contract Documents. The Design-Builder shall provide a
dedicated scheduler for the Project, experienced in critical path method (CPM) scheduling. The scheduler’s experience and
credentials shall be submitted to the Owner for review and acceptance prior to proceeding with scheduling of the Work.

B. Using the Schedule Software required by the Owner, the Design-Builder shall prepare, maintain, and revise the
Project Schedule to monitor the progress of all Project operations, in accordance with the Contract Documents. All Project
activities shall be interrelated on a single schedule that represents the entire Contract duration from Notice to Proceed to
Substantial Completion to Contract Closeout. The Design-Builder shall utilize the CPM schedule of network calculation to
generate the Project Schedule. The Design-Builder shall assure all logic constraints are identified between the Work of the
Contract and the work of Owner and Owner’s Separate Contractors’ work prior to approval of the Project Schedule.

C. Schedule Host.

1. Unless otherwise noted, the Project Schedule network and Schedule Software shall reside on a Design-Builder-
provided hosting site, and Design-Builder shall be designated as the host (the “Host”). The Host will be
responsible for software purchases, upgrades, and server hardware, normal maintenance, and access security.
Design-Builder will provide Owner with access to Design-Builder-supplied software, a web based access
portal.
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2. Parties needing access to the Project Schedule network and Scheduling Software shall be responsible for all
infrastructure required by such parties to gain access the Host’s intranet and servers. Owner and all designated
parties having responsibility to maintain and report schedule progress shall be afforded access to their area of
responsibility in the Project Schedule by the Host. The Host shall maintain overall access control over the
Project Schedule by assigning appropriate profiles to all appropriate personnel associated with the Project.

D. Schedule Software and Access. Design-Builder will submit an updated electronic version of the schedule onto
the Owner’s Project Management Program system on a monthly basis. For all schedule submissions by Design-Builder,
including drafts of the Project Schedule and Monthly Updates, Design-Builder must provide to Owner read and copy access,
including a .pdf version and an .xer version, to the Project Schedule file, along with access at Owner’s reasonable request to
the underlying data, calculations, assumptions, procedures, analysis, spreadsheets, databases, etc., used in their
development. Unless approved by Design-Builder, Owner shall not be permitted to make changes to Design-Builder’s
“live” schedule network.

E. Review comments made by the Owner on the Project Schedule shall not relieve the Design-Builder from
compliance with requirements of the Contract Documents. The Design-Builder shall be responsible for scheduling,
sequencing, and performing the Work to comply with the requirements of the Contract Documents, including meeting all of
the Milestone Dates. The Owner’s review comments are offered as a courtesy and are not conditions of Owner acceptance
but are for the general conformance with scheduling requirements and industry scheduling concepts.

F. The Design-Builder expressly understands and agrees that no additional compensation shall be paid for any
alterations to planned construction sequences to accommodate such revisions. Failure to include any element of work
required for the performance of the Work shall not excuse the Design-Builder from completing all the Work required on or
before the applicable Milestone Dates regardless of the Owner’s approval of the precedence diagram.

G. The Owner may withhold Applications for Payment if, at any time, the Design-Builder fails to provide an
acceptable project scheduler, network analysis, schedules or revisions thereto in accordance with requirements of project
scheduling portions of the Contract Documents.

Cost Engineer. Design-Builder shall provide the services of a dedicated cost estimator (“Cost Engineer”) that is assighed
to the Work on a full-time basis. Design-Builder’s Cost Engineer will be required to track and report costs to Owner based
upon the completion of discrete events or tasks contained in the Project Schedule. The Cost Engineer will report all findings
and conclusions to Owner on a monthly basis, or more frequently as determined by Owner. The Cost Engineer will be
responsible for utilizing the Design-Builder’s internal cost engineering or estimating and accounting/reporting systems to
accurately report to Owner the forecasted costs, commitments and quantities, cash flow, productivity analysis, accrual
report, and progress of the Work, including an estimate to complete and an estimate at completion. The Cost Engineer shall
prepare for each Monthly Report a monthly forecast to reflect actual costs anticipated to Owner for the Work so that Owner
can monitor budget variances and impacts of such variances on the Project.

Section 4.14 - Owner Rules and Regulations.

Design-Builder and its Subcontractors shall abide by any and all rules Owner may have in effect at the Site where the Work
is to be performed. Design-Builder shall follow all local, state, and federal labor Laws. Owner will not tolerate any type of
harassment on its Premises. If Design-Builder or any of its employees or Subcontractors finds any inappropriate items or is
made aware of any incident of harassment or other discriminatory behavior, Design-Builder shall notify Owner in writing
within twenty-four (24) hours of such awareness and resolve the issue within twenty-four (24) hours of such awareness.

Section 4.15 - Worker Identification and Site Access Control.

A Site Availability. Design-Builder understands that the Site will have specific access points and available space.
Owner and Design-Builder have agreed on the areas Owner will make available for large mobile crane operations, Design-
Builder’s office and warehouse, Materials receiving and laydown, craft change rooms, welding facilities, Materials storage,
and employee parking.
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B. Site Access Requirements. All employees of the Design-Builder and every Subcontractor must comply with all
site access control and security procedures prescribed by the Owner which may include, but are not limited to, the wearing
of Owner issued identification badges, ingress and egress through controlled entry and exit points, and use of card readers or
other electronic identity verification devices.

C. Employee Identification. All employees of the Design-Builder and every Subcontractor, prior to entering the Site
for the first time, must obtain an identification badge if issued by the Owner and produce to the Owner a valid form of
government-issued photo identification and furnish other background information including, but not limited to, the
following:

Full Name

Last four (4) digits of Social Security Number
Home Address (#/Street/Apt./City/Zip)
Design-Builder/Subcontractor Name

Job Classification

Union Local Affiliation, if any

The Owner recognizes that certain information requested above constitutes personal information and will take all reasonable
steps to ensure the security and confidentiality of this information as permitted by Law.

D. Identification Badges. All employees of the Design-Builder and every Subcontractor must visibly display on their
person, while entering and on the Site, an identification badge if issued by the Design-Builder. In the event said
identification badge has not been issued by the Design-Builder, all employees of the Design-Builder and every
Subcontractor must produce a valid form of government-issued photo identification promptly upon request of the Owner.
Failure to display such identification or to display or produce such identification in the manner as prescribed by the Owner
may result in the employee’s non-admittance to or immediate removal from the Site. The Owner will send written
confirmation to the Design-Builder confirming the action taken, if requested by the Design-Builder.

Section 4.16 - Owner Control Over Access.

A In addition to Owner’s right to deny access to, or expel from, the Premises any employee of Design-Builder or its
Subcontractors pursuant to General Conditions, Section 4.03, Owner shall also have the right to the following:

Regulation of Visitors, Photographs, and Press Releases.
1. Design-Builder shall not permit visitors on the Premises without the prior consent of Owner.

2. Design-Builder and Design-Builder’s Subcontractors shall adhere to Owner’s camera policy for the Project
which shall be set forth in Exhibit K. Additionally, Design-Builder may not use Owner’s name or photographs
taken by the Design-Builder on or in the vicinity of the Premises in Design-Builder’s advertising without the
prior written consent of Owner.

3. The Design-Builder shall not make any verbal or written statement to any press or news media regarding the
Project without obtaining prior written consent from Owner.

Section 4.17 - Related Work.

A The Design-Builder shall examine the Contract Documents for Work of its Contract and any related work of
Owner’s Separate Contractors, to ascertain the relationship of its Work to any related work of Owner’s Separate
Contractors.

B. The services enumerated in Owner’s contracts with Owner’s Separate Contractors are for the benefit of the Owner
who may choose to utilize any or all of said services. The Design-Builder has no privity of contract with any of Owner’s
Separate Contractors including, but not limited to, the Owner’s Technical Advisor, Other Owner Authorized Parties, and
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Owner's Commissioning Authority, that contracts with the Owner and should not assume that all of the services enumerated
in said contracts will be provided.

C. The Design-Builder must review and consider all comments or communications from the Owner, Owner’s
Representative, or Owner’s Technical Advisor in performing Design-Builder's Design Work required by the Contract
Documents.

Section 4.18 - Coordination with Separate Contractors.

A Coordination with Other Contractors. The Owner may award other contracts to Owner’s Separate Contractors
for work which may proceed simultaneously with the execution of the Work. In such event, the Owner shall provide the
Design-Builder with the scope and schedule for the performance of work by the Owner’s Separate Contractors. Design-
Builder shall then be responsible for coordinating its Work with that of Owner’s Separate Contractors working on the
Premises at the same time as Design-Builder. Design-Builder shall cooperate with the Owner, Owner’s Technical Advisor,
Owner’s Separate Contractors, or any Other Owner Authorized Party, in the scheduling and prosecution of the Work to
accommodate such other work. Cooperation shall be required in the arrangements for access, the storage of material, and in
the detailed execution of the Work.

B. The Design-Builder shall keep informed of the progress and workmanship of Owner’s Separate Contractors and
shall notify the Owner in writing immediately of lack of progress or defective workmanship on the part of Owner’s Separate
Contractors, where said delay or defective workmanship may interfere with the Design-Builder's operations.

C. Failure of a Design-Builder to keep so informed and failure to give Notice of lack of progress or Defective
workmanship by others shall be construed as acceptance by the Design-Builder of said progress and workmanship as being
satisfactory for proper coordination with the Work.

D. Where the Design-Builder performs Work in close proximity to work of Owner’s Separate Contractors, or where
there is evidence that Work of the Design-Builder may interfere with work of Owner’s Separate Contractors, the Design-
Builder shall assist in arranging space conditions to make satisfactory adjustment for the performance of the Work. If the
Design-Builder performs Work in a manner that interferes with the work of Owner’s Separate Contractors, the Design-
Builder shall make changes necessary to correct the condition at no additional cost to the Owner.

E. The Design-Builder shall render any assistance which the Owner may require with respect to any claim or action in
any way relating to the Design-Builder’s Work during or subsequent to the design or construction of the Project including,
without limitation, review of claims, preparation of technical reports and participation in negotiations both before and after
it has otherwise completed performance of the Contract and without any additional compensation therefor.

Section 4.19 - Cooperation with Other Contractors.

A If the Design-Builder notifies the Owner, in writing, that an Owner’s Separate Contractor on the Site is failing to
coordinate the work of said Owner’s Separate Contractors with the Design-Builder’s Work, the Owner shall investigate the
charge and if valid, the Owner shall promptly issue such directions to the applicable Owner’s Separate Contractor with
respect thereto as the situation may require.

B. Should the Design-Builder sustain any damage through any act or omission of any of Owner’s Separate
Contractors or through any act or omission of any subcontractor of any of Owner’s Separate Contractors, the Design-Builder
may submit a Claim in accordance with General Conditions, Article 10.

C. Should any of Owner’s Separate Contractors sustain damage through any act or omission of the Design-Builder or
through any act or omission of a Subcontractor, the Owner reserves the right to withhold payment from the Design-Builder
or deduct the GMP by the amount of the damage and the Design-Builder shall indemnify and hold the Owner harmless from
all said Claims.

GENERAL CONDITIONS OF THE WORK
Page 26
A-26



GENERAL CONDITIONS OF THE WORK

Section 4.20 - Not Used.

Section 4.21 - Not Used.

Section 4.22 - Design.

A Design-Builder’s Design Work Responsibilities. Design-Builder’s Design Work shall include, but not be limited
to, the following:

1.

the preparation of all Schematic Design Documents, Design Development Drawings and Preliminary
Specifications, Construction Documents, all required approvals; master planning; planning for laboratory
spaces and equipment, both fixed and moveable, interior design for fixed furniture and equipment; demolition
planning and design;

the preparations of all Drawings, Technical Specifications, As-Built Drawings on a current basis, and estimates
of product quantities sufficient to describe, detail, and construct the Project properly, including design criteria
to interface the Project with utilities and with the work of other engineers and contractors, if any;

the preparation of detailed architectural, civil, structural, mechanical, electrical, plumbing, HVAC, lighting
(interior and exterior), acoustic, instrumentation, and interior designs; fire protection, sprinkler, alarm and
security design; landscape architectural design; surface parking design (including lighting and graphics); ADA
evaluation and design; audio visual (A/V), communications and information technology design; related design
services reasonably necessary for the Project; and Building Information Modeling (“BIM™) based on the AIA
G202-2013 BIM Protocol, including BIM LOD 300 for Architectural Drawings, BIM LOD 400 for
Coordination Drawings and BIM LOD 500 for As-Built Drawings;

Owner promotes and supports design approaches and construction practices to achieve sustainable and resilient
projects. Owner will facilitate integrative design practices and recognition of opportunities in every project,
using all of the tools available to Owner;

the Design-Builder, in support of NYS initiatives for sustainability, resiliency, and energy efficiency, must
establish clear sustainable initiatives for the Project, work toward those goals, produce the documentation
generated by DASNY demonstrating the initiatives have been achieved, and maintain the established budget
and programmatic parameters as detailed in the project description;

initial programming meetings for the Project shall define specific sustainable initiatives and document these
initiatives in meeting notes for ongoing inclusion in project discussions, including those determining budget
management and scheduling. Sustainable initiatives and references to “sustainability” include, but are not
limited to, energy efficiency, zero net energy, renewable energy, water use reductions, greenhouse gas
emissions reductions, green procurement, reduced toxins in the built environment and landscaping, green
innovation, and resiliency/adaptation to climate change;

the Project shall include a goal of LEED Silver at a minimum and shall be fully submitted for a rating review
to the GBCI (Green Business Certification Institute) using the U.S. Green Building Council (USGBC) LEED
online system or the ARC platform. The Project will include:

a. registration for LEED at the start of the Project;

b. use of Design Performance Modeling (DPM) approaches to inform design for sustainability including
improved relation to site specific climate;

c. inclusion of a Commissioning Authority (by the Owner) and a Commissioning Agent (by the Design-
builder) at the beginning of the schematic design phase or earlier;
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d. inclusion of a LEED Coordinator as part of the Design-Builder team at the beginning at schematic design
phase or earlier (see Section 018113 1.5 (A)); and

e. tracking, measurement, preparation, and submission of all LEED documentation.

Note that achievement beyond LEED is encouraged and any project can make use of other guidance and rating
systems in tandem with LEED, such as Living Building Challenge, Passive House Standards, WELL, Sites,
and PEER to name a few. Any additional systems in use are to be described in the initial programming
meetings, and referenced throughout project development. Additional systems do not necessarily eliminate the
need for submission to GBCI for review under the LEED rating system.

8. without limiting Design-Builder’s obligations to design and engineer, procure, install, value engineer, manage,
construct, perform or assist with Start-Up and Commissioning, and complete the Work in accordance with the
Contract Documents, and solely for the purpose of illustrating the nature of Design-Builder’s obligations under
the Contract Documents, Design-Builder shall, in fulfilling its design and engineering obligations hereunder,
perform the detailed design and engineering as required to complete the Work in conformance with the
Contract;

9. all plans and specifications shall be submitted to Owner for approval prior to commencement of the physical
work.

B. Quality and Completeness. Design-Builder shall be responsible for the professional quality, technical accuracy,
and the coordination of all designs, Drawings, Technical Specifications, and other design professional services. Design-
Builder shall be responsible for the quality, completeness, accuracy, and coordination of Construction Documents. Design-
Builder shall provide design services that meet all Laws, including environmental and regulatory requirements. Design-
Builder shall provide for all testing, including Performance Tests, and inspections required by Prudent Industry Practice and
by Governmental Agencies having jurisdiction over the Project.

C. Design Standards of Care and Quality. Design-Builder shall perform its service relating to the Design Work in
accordance with Prudent Industry Practice as defined in the Contract, and the applicable Laws, existing on the date of the
Contract, and that may be enacted prior to the issuance of Project permits. If the Laws change after the Initial GMP is
established or after the GMP is established as provided for in Section 2.1 of the Contract, then Design-Builder may make a
claim for equitable adjustment to the GMP to address any cost or schedule impact as a result of such change. Any designs,
Drawings, Technical Specifications or other Design Work prepared or furnished by Design-Builder that (i) contain errors,
conflicts, or omissions; (ii) vary from the design standards of care and quality set forth above; (iii) do not meet the Owner’s
program requirements or the Basis of Design; or (iv) are contrary to any applicable Laws, will be promptly corrected by the
Design-Builder at no cost to Owner. Owner’s approval, acceptance, use of, or payment for all or any part of the Design-
Builder’s Design Work shall in no way alter the Design-Builder’s obligations or the Owner’s rights hereunder. All duties
set forth in the Contract to be performed by the Design-Builder are specifically subject to the design standards of care and
quality set forth in this Section.

D. Adequacy of Documents. Consistent with the standard of care required under this Contract, the Design-Builder
shall prepare all Schematic Design Documents, Design Development Documents, and Construction Documents for the
Project to satisfy and to achieve the Owner’s program requirements and the Basis of Design, and to meet the Project
Schedule, the Preliminary Cost Estimate, the Initial GMP, and the final GMP. The Design-Builder shall notify the Owner in
writing, in a prompt and timely manner, and, in any event, before the development of Schematic Design Documents of any
errors, omissions, deficiencies, discrepancies, inconsistencies, or missing information in the Owner’s program requirements
or the Basis of Design that would prevent the Schematic Design Documents, Design Development Documents or
Construction Documents from being completed for their intended purposes. Said notice shall specifically describe each and
every error, omission, deficiency, discrepancy, inconsistency, or missing information. The Owner shall use reasonable
efforts to promptly address the issues identified by the Design-Builder. The Design-Builder shall have no claim arising out
of errors, omissions, deficiencies, discrepancies, inconsistencies, or missing information in the Owner’s program
requirements or the Basis of Design for which notice as required by this Section has not been provided.

E. Compliance with Laws. The Design-Builder shall exercise usual, reasonable, and customary professional care in
its efforts to conform all of the Design Work and all Construction Documents to all applicable Laws including, without
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limitation, the Americans with Disabilities Act (the “ADA”), existing on the date such Services are provided, and which
may be enacted immediately prior to the issuance of the Project permits, whichever is the latest date. The Design-Builder
shall use its reasonable efforts to avoid incorporating into the Project design, elements that would give rise to code
interpretation questions. The Owner recognizes such Laws and/or the interpretations by Governmental Authorities (“Code
Authority”) are often subject to change even after issuance of a building permit. If, after issuance of the building permit,
modifications to the Construction Documents are required because of a change in the applicable Laws or an interpretation
by the Code Authority that had not been previously given or which, if given, was different than a prior interpretation of the
Code Authority, the Design-Builder shall make the required modifications and may make a claim for equitable adjustment
to the GMP to address any cost or schedule impact as a result of such change. Nothing herein shall relieve the Design-
Builder of its obligations to modify, at its own expense, the Construction Documents and/or services where the Design-
Builder has failed to prepare or perform the same in compliance with the applicable Laws and/or Code Authority in
existence prior to the Design-Builder's preparation of the Construction Documents or performance of the services requiring
modification. As part of the Design-Builder’s Design Work, the Owner may require, and the Design-Builder shall execute,
any certificates or certifications customarily, commonly, or reasonably required on projects of this type.

F. Designer of Record. Prior to the commencement of Work, Design-Builder shall designate one of the Design-
Builder’s Design Professional as the “Engineer of Record” or as the “Architect of Record,” as appropriate, which such
entity shall be reasonably acceptable to Owner. All Construction Documents shall be sealed by a State of New York
licensed Professional Engineer (P.E.), Architect, Surveyor, or licensed discipline engineer, as required to perform the Work.
The Engineer of Record or Architect of Record, as the case may be, shall bear the sole responsibility for the preparation,
completion, and coordination of any Construction Documents, including all Drawings and Technical Specifications required
for the Work. The Design-Builder’s Design Professional entities will not be replaced, nor will additional entities be added
to the Design-Builder’s Design Professional, without the prior written consent of the Owner. Design-Builder shall, upon the
request of the Owner, submit to the Owner such documentation and information as the Owner reasonably requests to
evidence the creation, standing, and ownership of the Design-Builder’s Design Professional, including organizational
documents and operating agreements.

G. Maintenance of Drawings and Specifications. Design-Builder shall keep one complete set of all Drawings,
Technical Specifications, and Shop Drawings at the Site in good order, available to Owner and Owner’s Technical Advisor.
Design-Builder shall also maintain at the Site, in good order, a full set of Drawings clearly and cleanly marked to record all
changes made during construction. The As-Built Drawings shall accurately record all deviations and changes from the
Drawings and Technical Specifications and all deviations and changes shall be recorded within two Business Days after
being made. Prior to Final Completion, Design-Builder shall furnish to Owner a set of As-Built Drawings as further
described in the Contract Documents and as reasonably requested by Owner. In order for Owner to verify that the Work is
proceeding in accordance with Contract Documents, the As-Built Drawings and Technical Specifications on the Site shall
conform with the following:

1. Every sheet of Design-Builder’s Construction Documents that differs from the actual construction shall be
marked and sheets so changed shall be noted on the title sheets of the drawings and specifications.

2. As appropriate, Change Order requests shall reference applicable sketch drawings, and any supplementary
drawings or Change Order requests specific drawings may be developed and included.

3. The Design-Builder shall review the As-Built Drawings with the Owner at the request of the Owner to
demonstrate that the Design-Builder is fully and accurately recording all changes that have occurred.

4. Any altered drawings shall be sufficiently detailed so that future work on the Facility may be conducted with a
minimum of difficulty. Before the completion of the Work, and before release of the Final Payment, the As-
Built Drawings shall be revised to include all changes made and complete and current Specifications shall be
transmitted to Owner.

5. Upon completion of documents, the Design-Builder and its Design Subcontractors shall certify to the Owner
that all Contract Documents have been thoroughly checked for constructability, accuracy and for the
coordination of all their parts and details and conformity to all applicable Laws, ordinances, and codes.
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6. The Design-Builder shall coordinate all As-Built and record documents in preparation for IWMS (See Section
4.22 (R)).

7. Prior to the Owner’s issuance of a Notice of Substantial Completion, the Design-Builder shall furnish to the
Owner certified “As-Built” documents in an electronic format approved by Owner. As-Built documents of
each floor shall contain the stamp of the licensed New York State design professional. Each As-Built
document shall have the following statement affixed immediately adjacent to the design professional stamp:

THIS IS AN ACCURATE AS-BUILT REPRESENTATION OF PORTIONS OF THE PLANS
OF THE BUILDING AS FILED WITH AND APPROVED BY THE MUNICIPAL OR OTHER
GOVERNMENTAL SUBDIVISION HAVING JURISDICTION OVER THE ISSUANCE OF
PERMITS FOR THE CONSTRUCTION OF THE BUILDINGS.

H. Review Not Approval. No inspection or review by Owner, Owner’s Technical Advisor, Owner’s Representative,
or Owner’s Separate Contractors of any part of the Work shall constitute an approval, endorsement or confirmation by
Owner of any drawing, plan, manual, specification, test, bidder, Work, program, method of procedure or other work done
satisfies the requirements of the Contract Documents, or constitutes a modification to any of the requirements of the
Contract Documents. No such inspection or review by Owner, Owner’s Technical Advisor, Owner’s Representative, or
Owner’s Separate Contractors relieve Design-Builder of any of its obligations to perform the Work so that the Work, when
complete, satisfies all the requirements of the Contract Documents, or relieve Design-Builder from any liability or
responsibility for injuries to persons or damage to property, nor shall it be deemed an approval or waiver by the Owner of
any deviation from, or of the Design-Builder’s failure to comply with, any provision or requirement of the Contract
Documents unless such deviation or failure has been specifically identified by the Design-Builder in writing and approved
by the Owner in a Modification to the Agreement.

l. Correction of Errors in the Design Work. The Design-Builder, without additional compensation, shall cause
Design-Builder’s Design Professional(s) or its Design Subcontractors to correct any errors or deficiencies in the Design
Work. Neither Owner’s review, approval or acceptance of, nor payment to the Design-Builder for any of the Design Work
shall be construed as a waiver of any of Owner’s rights under this Contract or of any cause of action arising out of the
Design-Builder’s performance or non-performance of the Design Work or the failure to comply with any provision of the
Contract Documents, and Design-Builder shall be and remain liable to Owner in accordance with the Contract Documents
and applicable Law for all damages to Owner to the extent caused thereby or arising therefrom.

J. Design-Builder’s Schematic Design Documents, Design Development Documents, and Construction
Documents. As required by the Design Phase Submission Schedule set forth in General Conditions, Section 4.22 (K) below
and the Project Schedule, and based on the Basis of Design, the other Contract Documents, and all other information
furnished by the Owner, upon receipt of the Notice to Proceed-Design the Design-Builder shall prepare Schematic Design
Documents, Design Development Documents, and Construction Documents in accordance with Exhibit W, Owner’s Design
Professional Submission Requirements and cost estimates and submit them to the Owner and Owner’s Technical Advisor
for review and approval. The Design-Builder specifically acknowledges and agrees that (i) the Schematic Design
Documents shall be consistent with, and shall develop in greater detail, the intent and scope established in the Basis of
Design and other documents set forth in Exhibit O; (ii) the Design Development Documents shall be consistent with, and
shall develop in greater detail, the intent and scope of the Schematic Design Documents as approved by the Owner, and
(iii) the Construction Documents shall be consistent with, and shall develop in greater detail, the intent and scope of the
Design Development Documents as approved by the Owner.

K. Design Phase Submissions. The Design-Builder shall provide a proposed Design Phase Submission Schedule for
review and approval by the Owner, within fourteen (14) Days of the Execution Date. The Design Phase Submission
Schedule shall identify for each design discipline and/or major system, at a minimum, the dates by which completed
Schematic Design Document submissions (approximately 30% of the applicable design), completed Design Development
Document submissions (approximately 60% of the applicable design), and completed Construction Document submissions
(100% of the applicable design) will be provided to the Owner. Each such submission shall be a “Design Proposal
Package.” The Design Phase Submission Schedule shall be developed such that the Design Proposal Packages for the
Schematic Design Document submission, the Design Development Document submission, and the Construction Document
submission for the individual design disciplines and/or major systems shall each be submitted for review and approval by
Owner prior to the Design Builder commencing with subsequent phase of document preparation for such individual design
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disciplines and/or major systems. Each such Design Proposal Package shall also be submitted in accordance with Section
4.23 of the General Conditions. Design Proposal Package submissions may be scheduled sequentially as necessary to
coordinate with the overall Project Schedule. Design submissions shall comply with Owner’s Design Professional
Submission Requirements to the extent applicable, attached hereto as Exhibit W. In addition, the Design-Builder shall
further provide in its Design Phase Submission Schedule, at a minimum, dates representing submission of the following:

1.

10.

A Design Proposal Package for the Building Management System design progress (including a descriptive
narrative), wherein such Design Proposal Package shall be provided subsequent to the completed Schematic
Design Document submissions and wherein the designs submitted are at a level of completion that is
considered fifty percent (50%) of the final Design Development Document submission.

A Design Proposal Package for security design progress (including a descriptive narrative), wherein such
Design Proposal Package shall be provided subsequent to the completed Schematic Design Document
submissions and wherein the designs submitted are at a level of completion that is considered fifty percent
(50%) of the final Design Development Document submission.

A Design Proposal Package including detailed layouts of lab types in the Main Lab Building including, but not
limited to, BSL-2, BSL-3, vivarium, ABSL-3, ACL-3, positive-pressure clean reagent suites, EM suites,
human mobility/brain-computer interface lab, chemistry, 1SO clean rooms and central accessioning, as well as
layouts of the central storage warehouse and archival storage freezer farm in the Trans-Shipping Facility.
Supporting mechanical zones required for each identified lab type shall also be described, as well as the
preliminary layouts for fixed furniture and equipment (FF&E) and the telephone/data systems. Such additional
Design Proposal Packages shall be submitted subsequent to the completed Schematic Design Document
submissions, with the designs submitted at a level of completion that is considered fifty percent (50%) of the
final Design Development Document submission.

Within fourteen (14) Days of the Owner’s review and approval, in accordance with General Conditions,
Section 4.23, of the completed Schematic Design Document submissions, and of the additional Design
Proposal Packages set forth in General Conditions, Subsections 4.22 (K) (1), (2), and (3), the Design-Builder
shall provide its Initial GMP submission as further described in Contract, Sections 2.1.3 and 2.1.4.

Design Proposal Packages for the BIM LOD 300 (Building Information Model), including clash detection
reports, at a level of (a) completed Design Development Document submissions, and (b) completed
Construction Document design bid-package submissions.

A Design Proposal Package for the Fixed Equipment List including, but not limited to, chemical fume hoods,
biosafety cabinets, environmental rooms, autoclaves, glasswashers, glassware ovens. The list should include
model numbers and manufacturers, at no later than the completed Design Development Document submission.

A Design Proposal Package for the IWMS design progress (including descriptive narratives, Logic and
Models), wherein such Design Proposal Package shall be submitted no later than when he drawings are at the
fifty percent (50%) phase of completed Construction Documents.

A Design Proposal Packages for the proposed Energy Model, per DOE 2.1, at (a) the completed Schematic
Design Document submission, (b) the completed Design Development Document submission, and (c) the
completed Construction Document submission, all in accordance with the DASNY Design Professional
Submission Requirements as set forth in Exhibit W.

Following Owner approval of the 100% Design Development submission and cost estimate and at
approximately 80% design completion, the Design-Builder shall provide the final GMP submission along with
any clarifications as further described in Contract, Sections 2.1.6 through 2.1.12.

Design Proposal Packages broken out by individual construction bid/permit packages, for the completed
Construction Documents submissions, all in accordance with the DASNY Design Professional Submission
Requirements as set forth in Exhibit W and associated cost estimates.
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11. Any other interim Design Proposal Package submissions deemed necessary to progress the design per the
accepted Design Phase Submission Schedule.

L. Design Phase Submission Schedule. The Design Phase Submission Schedule shall identify dates for each design
discipline and/or major system for completed Schematic Design Document submissions, completed Design Development
Document submissions, and completed Construction Document submissions (broken out by individual bid/permit package);
any other interim design submissions that the Design-Builder determines necessary to maintain the overall Project Schedule;
and the required time frames for the Owner to review and approve each proposed submission. The Owner shall make itself
available for on-Site collaboration and review of all design submissions required to maintain the overall Project Schedule.
The Design Phase Submission Schedule shall be updated at mutually agreed intervals and shall function as a collaboration
tool between the Design-Builder and the Owner to manage the progress of the design process. If modular construction is
proposed, the Design Phase Submission Schedule shall include the required approvals and anticipated review durations for
review by the Authority Having Jurisdiction. The Design Phase Submission Schedule shall also include the proposed
schedule for submitting design-related information necessary to confirm code compliance of the proposed design including,
but not limited to, code compliance plans, geotechnical and/or environmental Site tests performed by the Design-Builder,
DASNY Code Compliance Summary forms, the NYS Statement of Special Inspections, Storm Water Pollution Prevention
Plan, LEED checklist, including any associated materials, fire-stopping schedules, energy modeling reports, Commissioning
requirements, seismic requirements, and engineering analyses and calculations for civil, structural, mechanical, plumbing
and electrical systems.

M. Not Used.
N. Schematic Design Phase Services. Throughout the course of the Schematic Design Phase, Design-Builder shall:

1. attend coordination meetings with the Owner as required;

2. develop a series of design solutions, including alternates, that explore a full range of building and site
development possibilities including, but not limited to, various mechanical, electrical, plumbing, and structural
considerations; floor to floor height; and major building materials. All such design criteria and solutions be
established and developed within the parameters of the BOD and the Preliminary Cost Estimate, as submitted

by Design-Builder and approved by Owner;

3. establish a basic Project strategy by addressing critical relationships between program elements and overall
campus integration (e.g., building core(s), parking garage, bridge connection, if applicable, etc.);

4. provide narratives, drawings, and specifications prepared in accordance with Exhibit W — Design Professionals
Submission Requirements for the Schematic Design Phase;

5. design the exterior door and window opening layout(s) and column layouts;
6. perform preliminary analysis of structural, HVAC, plumbing and electrical requirements;
7. provide renderings, models (other than working models), or other special items as required by the Owner;

8. select in consort with the Owner, the overall solution, or combination of solutions which best address the needs
of the Owner;

9. provide minutes of all meetings and reports of all reviews and comments received from others. The meeting
minutes shall be prepared using the Owner’s Project Management System. Schematic Design phase meetings
shall be held at least once every fourteen (14) Days or as required by Owner; and

10. the Design Development Phase shall not commence until the Owner approves the Schematic Design Phase
submissions and the Owner provides Design-Builder with written authorization to proceed to the Design
Development Phase.
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Design Development Phase Services. Throughout the course of the Design Development Phase, Design-Builder

10.

attend coordination meetings with the Owner as required;

further develop the approved design solutions prepared through the Schematic Design Phase, including the
mechanical, electrical, plumbing, structural, and all other systems required for the Project, as well as
recommendations for bidding packages, order of construction, and timing. All such design criteria and
solutions be established and developed within the parameters of the BOD and the Preliminary Cost Estimate
and Initial GMP, as submitted by Design-Builder and approved by Owner;

further refine and finalize critical relationships between program elements and overall campus integration (e.g.,
building core(s), parking garage, bridge connection, if applicable, etc.);

further design the exterior door and window opening layout(s) and column layouts;

provide narratives, drawings, and specifications prepared in accordance with Exhibit W — Design Professionals
Submission Requirements for the Design Development Phase;

provide renderings, models (other than working models), or other special items as required by the Owner;

provide written responses to all comments provided by Owner and Owner’s Technical Advisor to the Design
Development Phase submissions;

provide specifications for any necessary testing services required by Owner;

provide minutes of all meetings and reports of all reviews and comments received from others. The meeting
minutes shall be prepared using the Owner’s Project Management System. Design Development Phase,
meetings shall be held at least once every fourteen (14) Days or as required by Owner; and

the Construction Document Phase shall not commence until the Owner approves the Design Development
Phase submissions and the Owner provides Design-Builder with written authorization to proceed to the
Construction Document Phase.

Construction Document Phase Services.

1.

Design-Builder’s Construction Documents.

a. Design-Builder shall prepare and deliver to Owner and Owner’s Technical Advisor for its review the
Construction Documents in an Owner-approved format.

b. provide written responses to all comments provided by Owner and Owner’s Technical Advisor to the
Construction Document Phase submissions;

c. Owner or Owner’s Technical Advisor will review such Construction Documents for general design
features. The Design-Builder is responsible for dimensions, quantities, accuracy, fit, adequacy of details,
coordination with other trades, and meeting the requirements of the Contract Documents, including the
BOD. The Design-Builder must request deviations from Contract Documents in writing and receive
written approval from Owner before proceeding with such deviations all in accordance with General
Conditions, Section 4.23. Any Work performed by Design-Builder that deviates from the Contract
Documents prior to Owner’s agreement for such deviation shall be performed at Design-Builder’s sole
risk. Design-Builder shall correct Defective Work identified by Owner at no additional cost to Owner.

d. The Construction Documents shall include all drawings and specifications as are necessary to obtain
required permits and regulatory approvals, shall provide information necessary for the use of such
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documents by those in the building trades, and shall include all documents required for the complete and
final construction of the Project, other than such detail as is developed in shop drawings and otherwise
during construction.

e. Any drawings required by the Contract to be submitted to Owner or Owner’s Technical Advisor for
review shall be submitted by Design-Builder in an Owner-approved format as required in the Contract
Documents, including Exhibit W — Design Professional Submission Requirements, without unreasonable
delay and pursuant to the Project Schedule, and any Work affected thereby started prior to completion of
review by Owner or Owner’s Technical Advisor shall be at Design-Builder’s risk.

f.  Owner or Owner’s Technical Advisor may, from time to time, provide Design-Builder with information
including, but not limited to, drawings, sketches, surveys, plans, calculations or other data, which must be
independently verified by Design-Builder. Design-Builder must promptly notify Owner of any identified
discrepancies in Owner-supplied documents.

Q. Requirements of Operation and Maintenance. Design-Builder shall provide all applicable manuals and
requirements for operation and maintenance of the Facility and its associated equipment.

R. Integrated Workplace Management System.

1.

The Design-Builder shall deliver an Integrated Workplace Management System (“IWMS”), approved by
Owner, that includes all buildings, site, and infrastructure at the Project. The IWMS must allow the operators
of the completed Facility to manage the primary operations and maintenance of its buildings and
appurtenances.  Prior to Substantial Completion, Design-Builder shall submit As-Built Drawings
demonstrating that the IWMS complies with the Contract Documents, including the Technical Specifications
and Prudent Industry Practice, and Building Information Models (“BIM”) which conform to the Construction
Operations Building Information Exchange (“COBie”) specification. The IWMS must be delivered fully
configured and populated with all asset and equipment information required by the COBie specification. In
addition, the delivered IWMS must have the following integrated facility-management functionality:

a.  Work order processing, including planning and recording of preventive and corrective maintenance;
b. Asset and equipment inventory management;

c. Space allocation and planning management; and

d. Environmental health and safety system management.

The IWMS must also be delivered integrated with a configured Building Automation System (“BAS”) that
includes the monitoring and control of the following equipment and systems at the Facility:

a. All building mechanical systems, including HVAC;

b. Power systems;

c. Lighting;

d. Point monitoring of fixed and non-fixed laboratory equipment ; and

e. All fire safety systems, including fire alarms and all suppression systems

The security and access control system shall be a standalone system separate from the BAS but must be able to
communicate with the BAS and fire safety systems. For security reasons, the IWMS, BAS and security and

access control systems cannot be remotely hosted or managed and shall be hosted on internal, redundant
servers.
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4. In order to design, install, and commission the IWMS, Design-Builder shall enter into Subcontracts with
Subcontractors that specialize in IWMS development and integration. Each such Subcontractor must have at
least 5 years of experience installing systems of comparable sophistication and size in laboratory facilities.
The experience and credentials of such Subcontractors shall be submitted by Design-Builder for Owner’s
review and approval.

5. Design-Builder is responsible for the entire IWMS Work and shall manage all systems integrator
Subcontractors regarding all aspects of the system design, implementation, commissioning, and training.
When the design of the Project begins, Design-Builder shall, and shall cause its systems integrator
Subcontractors to, interface and work with the Project’s, including Design-Builder’s, design and construction
professionals to establish standards for proper implementation, commissioning, maintenance, and training
guidelines for the IWMS. Prior to Substantial Completion, Design-Builder and its applicable systems
integration Subcontractors shall train the Owner’s and the Client’s staff on usage, operation, and maintenance
of the installed IWMS.

Section 4.23 - Owner _Reviews - Schematic Design Documents, Design Development Documents, and Construction
Documents.

A. Not Used.

B. The sufficient and satisfactory completion of the Schematic Design Documents, Design Development Documents
and the Construction Documents in accordance with the Contract Documents shall be the sole responsibility of the Design-
Builder, subject in all instances to the approval of the Owner. Each Design Proposal Package submitted by the Design-
Builder shall be accompanied by a list identifying in detail each and every instance where the Design Proposal Package
deviates from the Scope of the Work, design criteria, and/or architectural intent of the Basis of Design (each, a “Deviation
List™).

C. Notwithstanding anything to the contrary contained in this Contract including, without limitation, the document
precedent provisions of General Conditions, Section 2.09 (B), if the Design-Builder fails to specifically identify in a
Deviation List any such deviation with the Scope of Work and Basis of Design, the Owner may at any time thereafter, and
in its sole and absolute discretion and regardless of the then current stage or status of construction, require the Design-
Builder to (i) revise the Construction Documents so as to eliminate such deviation, inconsistency, or conflict and to
otherwise reflect the design or other elements contained in the Scope of Work or Basis of Design, and (ii) to construct the
Project in accordance with such revision, which shall include, without limitation, removing and replacing any construction
Work already performed. For purposes of this paragraph, a deviation from the Scope of Work or Basis of Design shall
include, without limitation, any element in a Design Proposal Package that does not conform to the Scope of Work or Basis
of Design. The Parties acknowledge and agree that in the course of negotiating this Contract that the Parties: (iii) have
progressed the design from the Scope of Work or Basis of Design; (iv) have memorialized such progress in the Contract
Documents; and (iv) will continue to progress the design through Design Development, and Construction Documents. The
Parties further agree that (v) the recorded design progress conforms with the Scope of Work and Basis of Design, and (vi) to
the extent that the Schematic Design Documents, Design Development documents, and Construction Documents continue to
so conform with the Scope of Work and Basis of Design, the Owner will not unreasonably withhold its approval of the
Schematic Design Documents, Design Development documents, and Construction Documents.

D. The Owner shall have the option, prior to proceeding with any Owner review, to return any Design Proposal
Package for the following reasons: (i) if such Design Proposal Package or any part thereof, in the reasonable opinion of the
Owner and as described by the Owner in a written Notice delivered to the Design-Builder, is not developed to the extent
required by this Section; or (ii) to require further development, as described in reasonable detail in the written Notice from
the Owner, of any portion of the Schematic Design Documents, Design Development Documents, or Construction
Documents.

E. The Owner’s reviews and subsequent reports, including the review reports, do not constitute an undertaking on the
part of the Owner to assure or determine compliance of the Design Proposal Packages with the Contract Documents, which
such determination shall be the responsibility of the Design-Builder. The Design-Builder shall notify Owner in writing
within three (3) days of the date upon which it knows, or reasonably should know, that the timing of the Owner’s review and
response to a Design Proposal Package is not reasonable and said notice shall specify the design documents for which a
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more prompt review is required. A failure by the Design-Builder to provide written notice as required by this section shall
constitute a waiver of any and all claims arising out of an Owner delay in the review or response to any Design Proposal
Package.

F. The Design-Builder shall cause the Design-Builder’s Design Professionals and any of its Design Subcontractors, to
modify or revise the Schematic Design Documents, Design Development Documents, and Construction Documents to the
extent necessary to comply with or incorporate, as applicable, the comments, directions, and recommendations of the Owner
that are contained in the Owner’s comments. The Design-Builder shall not, however, be entitled to an adjustment to the
GMP, or any extension of time in the Project Schedule, to compensate the Design-Builder for complying with the
comments, directions, and recommendations of the Owner, unless such comments, directions, or recommendations involve a
change in the Scope of Work or Basis of Design, or a delay to the Critical Path of the Project for which written notice has
been provided under Section 4.23 (E). The Design-Builder shall further not be entitled to any such adjustments if such
comments, directions, or recommendations arise as a result of a failure of the Schematic Design Documents, Design
Development Documents, or Construction Documents to satisfy and comply with the requirements of the Contract
Documents, as such documents may, from time to time, be modified at the direction of or with the approval of the Owner
including, without limitation, the obligation to provide the Owner with fully functioning and functional facilities.

G. Within fourteen (14) Days following the receipt of any Owner’s comments, the Design-Builder shall Notify the
Owner in writing (such Notice being referred to as an “Interim Design Verification Request”) whether, in the Design-
Builder’s reasonable judgment, the comments, directions, or recommendations contained therein involved a change in the
Scope of Work or the Basis of Design (resulting in an “Interim Design Change”), and are not as a result of a failure in the
Schematic Design Documents, Design Development Documents or Construction Documents to satisfy the requirements of
the rest of the Contract Documents. Each Interim Design Verification Request shall also set forth any estimated adjustment
in cost that the Design-Builder attributes to each such item and an estimated adjustment, if any, to the Project Schedule, in
each case with detailed back-up therefor. In the event the Design-Builder fails to provide an Interim Design Verification
Request within the fourteen (14)-Day period referenced in this Section, then the Design-Builder shall be deemed to have
represented that the content of the Owner’s comments does not present an Interim Design Change (and that the Design-
Builder is thereby not entitled to an adjustment in the GMP or the Project Schedule). In such event, the Design-Builder
shall incorporate the content of the Owner’s comments into the corresponding Design Proposal Package, and upon complete
incorporation of the same, the Owner shall issue a written approval of that Design Proposal Package.

H. Upon receipt of an Interim Design Verification Request, the Owner shall have the following options:

1. The Owner may modify, revise, or eliminate those items the Design-Builder asserts would constitute an
Interim Design Change, to the extent the Owner concurs with the Design-Builder, in order to avoid any
adjustment in the GMP or adjustment to the Project Schedule. In such event, the Design-Builder shall
incorporate the content of the Owner’s comments, as revised to reflect any of the Owner’s additional
modifications, revisions, and eliminations, and upon complete incorporation of the same, the Owner shall issue
a written approval of the corresponding Design Proposal Package.

2. The Owner may reject an Interim Design Verification Request by written notice to the Design-Builder. In
such event, the Design-Builder shall incorporate the content of the Owner’s comments into the corresponding
Design Proposal Package, and upon complete incorporation of the same, the Owner shall issue a written
approval of corresponding Design Proposal Package.

3. The Owner may accept all or any portion of the Design-Builder’s Interim Design Verification Request and
cause to be prepared a Change Order to the Contract reflecting the contents of the Interim Design Verification
Request, or any portion thereof, accepted by the Owner. In such event, the Design-Builder shall incorporate
the Owner’s review (as revised to reflect such revisions to such report as are necessary to incorporate the
portion of the Design-Builder’s Interim Design Verification Request accepted by the Owner), and upon
complete incorporation of the same, the Owner shall issue a written approval of the corresponding Design
Proposal Package. Any portion of an Interim Design Verification Request not accepted by the Owner shall be
deemed rejected in the manner provided in Subsection (H) (2) of this Section 4.23 of the General Conditions.

I The Design-Builder shall provide Notice to Owner, in writing, of any dispute Design-Builder has regarding the
Owner’s rejection of an Interim Design Verification Request or portion thereof. Such Notice shall be given no later than

GENERAL CONDITIONS OF THE WORK
Page 36
A-36



GENERAL CONDITIONS OF THE WORK

fourteen (14) Days following the Design-Builder’s receipt of the Owner’s rejection. Such dispute shall be resolved in
accordance with the terms and provisions of the Contract Documents; provided, however, the Design-Builder acknowledges
and agrees that the Design Proposal Package, as revised in accordance with the requirement set forth above in General
Conditions, Section 4.23 (H), shall be then governing documents and that the Design-Builder shall continue to perform the
Work and shall do so in accordance with the then governing documents. If the Design-Builder fails to provide written
Notice of its objection to the Owner’s rejection of an Interim Design Verification Request, or portion thereof, within the
preceding fourteen (14)-Day period, then the Design-Builder shall be deemed to have waived any claim for an adjustment in
the GMP or the Project Schedule as a result of the Owner’s rejection of the Interim Design Verification Request or portion
thereof. In such event, the Design-Builder shall incorporate the content of the Owner’s comments and any portion of an
Interim Design Verification Request accepted by the Owner into the corresponding Design Proposal Package as provided in
the preceding General Conditions, Section 4.23 (H).

J. Once the a Design Proposal Package for either the Schematic Design Documents, the Design Development
Documents, or Construction Documents are completed reviewed and approved by the Owner as provided this Section, they
shall thereupon be deemed as Contract Documents. For purposes of this Contract, (a) a Schematic Design Document or
Design Development Document shall only be deemed completed upon the written concurrence of the Design-Builder and
the Owner, and (b) a Construction Document shall only be deemed “completed” once (i) it is stamped as being “issued for
permit” and thereafter submitted to the appropriate governmental agencies, (ii) it is revised to reflect all comments of such
governmental agencies, and (iii) it is thereafter stamped as being “issued for construction.” Once a completed Schematic
Design Document, Design Development Document or Construction Document is reviewed and approved by way of the
process in this Section, it may not thereafter be modified, altered, or changed without the Owner’s prior written approval.

K. The Owner’s or the Owner’s Technical Advisor’s review, evaluation, comment, and approval of any Schematic
Design Documents, Design Development Documents, any Construction Documents, any Submittals, or any other
documents prepared by or on behalf of the Design-Builder shall be solely for the purpose of the Owner to determine for its
own satisfaction the suitability of the Project, or portions thereof, detailed in such drawings, specifications, Submittals, and
other documents and may not be relied upon by the Design-Builder, any Subcontractor, or any other third party as a
substantive review thereof. The Owner or Owner’s Technical Advisor, in reviewing, evaluating, commenting on, and
approving any Schematic Design Documents, Design Development Documents, Construction Documents, Submittals or,
other documents shall have no responsibility or liability for the accuracy or completeness of such documents, for any
Defects or inadequacies therein, or for any failure of such documents to comply with the requirements set forth in this
Contract or otherwise in the Contract Documents, the responsibility for all of the foregoing being the sole obligation of the
Design-Builder.

L. Any Drawings required by the Contract to be submitted to Owner or Owner’s Technical Advisor for review shall
be submitted by Design-Builder without unreasonable delay and pursuant to the Design Phase Submission Schedule and the
Project Schedule, and any Work affected thereby started prior to completion of review by Owner or Owner’s Technical
Advisor shall be at Design-Builder’s risk.

Section 4.24 - Submittals.

A Submittal Review. Design-Builder shall submit for Owner and Owner’s Technical Advisor review, with
reasonable promptness and in such sequence as to cause no delay in the Work, all Submittals required by the Contract
Documents and the Submittal Schedule set forth in Exhibit R. The Design-Builder shall submit Drawings electronically in
an Owner-approved format as required in Exhibits C and R. Owner’s Technical Advisor and Owner will review Submittals
for general design features with reasonable promptness. The Design-Builder shall notify Owner in writing within three (3)
days of the date upon which it knows, or reasonably should know, that the timing of the Owner’s review and response to
Submittals is not reasonable and said notice shall specify the Submittal or Submittals for which a more prompt review is
required. A failure by the Design-Builder to provide written notice as required by this section shall constitute a waiver of
any and all claims arising out of an Owner delay in the review or response to any Submittal. The Design-Builder is
responsible for dimensions, quantities, accuracy, fit, adequacy of details, and coordination with Subcontractors and Owner’s
Separate Contractors. The Design-Builder must request deviations from Contract Documents in writing and receive written
approval from Owner.

B. Design-Builder Representation. By issuing Submittals to Owner or Owner’s Technical Advisor for review,
Design-Builder represents to Owner that it has determined and verified all Materials, field measurements, colors, catalog
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numbers and similar data, and field construction criteria related thereto; that it has checked the accuracy and coordinated the
information contained within each Submittal with the requirements of the Work and of the Contract Documents; and that the
Submittals comply with the Contract Documents. Any purchasing, fabrication, erection, processing or shipping of the
aforementioned Materials that begin prior to the Submittals having been submitted to Owner and the review time period
having elapsed shall be done at Design-Builder’s risk. Additionally, Design-Builder shall inform Owner that that portion of
the Work is proceeding without an Owner or Owner’s Technical Advisor review.

C. Schedule of Submittals. Design-Builder shall prepare and keep current, for Owner’s information, a schedule of
Submittals to be coordinated with the Project Schedule. Additionally, Design-Builder shall maintain a log of all Submittals
provided to Owner or Owner’s Technical Advisor for review and the date of each submission. Such log shall be provided to
Owner on a weekly basis. Design-Builder shall not receive credit for the submission of any Submittal unless Owner or
Owner’s Technical Advisor deems the Submittal to be completed to the extent it is sufficient to allow Owner to determine
that the Design-Builder will meet the requirements of this Contract. Owner and Owner’s Technical Advisor shall follow the
time frames and procedures set forth in Exhibit R in reviewing such Submittals; provided, however, that any failure by
Owner to review any of such Submittals shall not relieve Design-Builder of any of Design-Builder’s obligations under the
Contract Documents. Unless otherwise specified in Exhibit R, Submittals requiring Owner review shall be submitted in
such a time frame as to allow Owner and Owner’s Technical Advisor fifteen (15) Business Days to review and comment on
such Submittals unless a shorter time period is mutually agreed to by Owner and Design-Builder for Critical Path
deliverables.

Section 4.25 - Value Engineering.

A Design-Builder shall employ good-faith efforts to suggest to Owner, and shall review and evaluate with Owner,
alternative approaches to the design, execution, and construction of the Work. The Parties acknowledge and agree that in
the course of negotiating this Contract that the Parties have (i) progressed the design from the Basis of Design, (ii)
memorialized such progress in Exhibit C to this Contract, and (iii) will continue to progress the design through Design
Development and Construction Documents. The Parties further agree that (i) the design progress recorded in Exhibit C
conforms with the Basis of Design and (ii) to the extent that the Design Development documents and Construction
Documents continue to so conform with the Basis of Design throughout the process of value engineering and design, the
Owner will not unreasonably withhold its approval of the Design Development documents and Construction Documents.

B. Throughout the Design Phase, the Design-Builder shall continually provide value engineering services, which such
services shall be performed so as to assist the Owner in reducing design, construction, operation and maintenance costs with
respect to the Project, while also maintaining or enhancing the Project’s quality, efficiency, integrity, artistic content,
functional performance and aesthetics. Factors to be considered by the Design-Builder in providing such services shall
include, without limitation, site use, selection of building materials, equipment and systems, availability of labor, methods
and means of construction and installation, and any other similar items creating cost savings for the design and construction
of the Project, and/or cost savings for the operation and maintenance of the Project. Particular attention shall be given to
possible options to maximize the benefits the Owner would derive upon completion of the Work.

C. The Design-Builder shall compile its value engineering analyses, advice, and recommendations in a written
summary and shall submit the same to the Owner for review and consideration. Each value engineering proposal submitted
by the Design-Builder shall include, without limitation, the following: (i) a detailed description of the difference between
the requirements of the Contract Documents and the proposed changes and comparative advantages and disadvantages of
each; (ii) an itemization of aspects of the Contract Documents affected by the value engineering; (iii) the impact of the value
engineering on both the Project Budget and Project Schedule; (iv) the impact of the value engineering on long-term
operating and maintenance costs for the Project; (v) the impact of the value engineering on the life expectancy of the
associated portion(s) of the Project; (vi) a list of the projects, to the extent known, where the suggested value engineering or
similar value engineering was used and the results experienced; (vii) any other information reasonably necessary to fully
evaluate the suggested value engineering; and (viii) the date by which the Owner must accept the suggested value
engineering in order for the Design-Builder’s cost and time estimates to remain valid.

D. The Design-Builder shall proceed with the performance of the Work as required by the Contract Documents and
shall not implement any value engineering or other recommendations unless such recommendations are included in a
Change Order approved by Owner. Owner is under no obligations to accept any Design-Builder proposed value engineering
option.
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Section 4.26 - Modeling.

A In the execution of the Work, Design-Builder will utilize Building Information Modeling (“BIM”) based on the
AlA G202-2013 BIM Protocol, including BIM LOD 300 for Architectural Drawings, BIM LOD 400 for Coordination
Drawings and BIM LOD 500 for As-Built Drawings. BIM shall be developed developed and delivered by Design-Builder
to Owner upon Final Completion:

1. 3-D building model (turned over as described below);
2. The 3-D structural steel model;
3. Project Schedule;

4. Design-Builder shall provide Owner with a copy of the models as described in Exhibit R. With respect to the
3-D building model, Design-Builder shall provide Owner and Owner’s Technical Advisor a weekly or as
otherwise agreed export from Design-Builder’s modeling software program to be used and viewed in a system
approved by Owner. Design-Builder will provide direct reasonable access to the 3-D model at the Site after
site mobilization. Prior to Final Completion, Design-Builder shall provide electronic files of such 3-D model
able to be used and viewed by Owner in a system approved by Owner and permission for Owner to provide
electronic copies of such 3-D model output to Owner’s Technical Advisor or any of Owner’s Separate
Contractors if necessary to facilitate maintenance, repairs, modifications and/or operation of the Facility;

5. The Design-Builder shall run a conflicts and coordination check utilizing the Project Drawings within a three-
dimensional software program of the Design-Builder’s choice to limit the number of physical conflicts that
may occur during construction. Failure to run such a conflicts and coordination check or to resolve conflicts
and coordination issues identified as a result of such a check prior to the initiation of the Work on Site shall
constitute a: (a) conclusive and binding determination by the Design-Builder that resolution of the conflicts
does not involve additional Work; and (b) waiver by the Design-Builder of all claims for additional
compensation, damages, or time to achieve Substantial Completion as a result of the existence of physical
conflicts;

6. Owner agrees that, upon delivery at Final Completion, the Modeling deliverables as described herein will be
provided “as-is” and Design-Builder and its Subcontractors expressly disclaim all representations and
warranties of any kind, expressed or implied, including the implied warranties of title, merchantability and
fitness for a particular purpose, in connection with the Modeling deliverables provided. Owner accepts and
assumes all risks in connection with the use of these Modeling deliverables after Final Completion by Owner,
Owner’s Technical Advisor or others to whom Owner provides the Modeling deliverables and Owner hereby
indemnifies, holds harmless, and releases Design-Builder, its Subcontractors and their respective officers,
directors, employees, servants, agents, successors, and assigns from any and all claims or causes of action
arising from Owner’s or its subcontractors’, agents’, or employees’ use of the Modeling deliverables.

B. Design-Builder shall submit Drawings electronically in an Owner-approved format for Modeling software as
required in Exhibits C and R.

C. As related to the IWMS, the Building Information Model (“BIM™) shall conform to the Construction Operations
Building Information Exchange (“COBie”) specification. The IWMS must be delivered fully configured and populated
with all asset and equipment information required by the COBie specification.

Section 4.27 - Procurement of Long-Lead Time Items.

Design-Builder shall provide to Owner its schedule and procedure for procurement and storage of long-lead time items
supplied by Design-Builder that constitute part of the Work and shall identify those portions of the Work where such
procurement is advantageous to the Project. Design-Builder shall expedite the delivery of long-lead time items (provided or
managed by Design-Builder) as agreed by the Owner, and provide storage and security for such items upon their delivery to
the Site.
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Section 4.28 - Royalties, Patents, and License Fees.

A Design-Builder shall be responsible for paying all required royalties and license fees and shall procure, as required,
the appropriate proprietary rights, licenses, contracts, and permissions for Materials, methods, processes, and systems
incorporated into the Work. In performing the Work hereunder, Design-Builder shall not incorporate into the Work any
Materials, Construction Equipment, methods, processes or systems which may result in Losses by Owner or Design-Builder
arising out of infringement of any patent rights, copyrights, or proprietary rights. Design-Builder shall satisfy all demands
that may be made at any time for such royalties or fees, and Design-Builder shall be solely liable for any Losses related
thereto. At no additional cost to Owner, Design-Builder shall assign to Owner at the completion of the Project any licenses
obtained in Design-Builder’s or Owner’s name that are required for the continued operation of the Facility.

B. Not Used.

C. The review by Owner’s Technical Advisor or Owner of any method of construction, invention, appliance, process,
article, device or material of any kind shall be for its general appropriateness for the Work, and shall not be an approval of
the use thereof by Design-Builder, including in violation of any patent or other rights or any third person.

D. If the claims and/or actions referred to in this Section arise from the use of a patented article specified by Owner
and included in the Contract Documents, Design-Builder shall not be responsible for any damage arising from the use or
installation of such patented article or process providing Design-Builder did not have, or would not have had with the
exercise of the diligence expected of a fully competent Design-Builder, knowledge of the patented system or process.

Section 4.29 - Receiving, Handling and Storage.

Design-Builder shall receive, handle, store, warehouse or otherwise provide appropriate storage and maintenance (in
accordance with manufacturers’ recommendations) for all Materials and other supplies required for performance of the
Work as described in Exhibit X. Design-Builder shall provide for the procurement or disposal of all soil, gravel, and similar
Materials required for performance of the Work. All Materials and other supplies or equipment which are stored at the Site
shall be: (a) stored in a warehouse or other appropriate location approved in advance in writing by Owner; (b) properly
tagged and identified for the Work and segregated from other goods; (c) properly and regularly maintained in accordance
with the manufacturer’s recommendations with written records of such maintenance; and (d) properly insured. Design-
Builder shall maintain appropriate records to document proper storage and maintenance of Materials and other supplies or
equipment and shall make such records available to Owner upon request.

Section 4.30 - Use of Owner’s Tools and Equipment at the Facility.

A Design-Builder to Provide Tools and Equipment. Design-Builder must supply all tools and Consumables
required to perform the Work. Design-Builder shall mark all of its tools by color code or Design-Builder nameplate before
mobilizing to the Site. No marking shall be done on the Premises. Design-Builder shall not normally be allowed to borrow
tools from Owner. Should Owner allow Design-Builder to borrow tools, only designated Owner employees shall be
allowed to check out items from Owner’s tool crib or storeroom. Owner retains the right to charge Design-Builder for any
tools, equipment consumables, or Materials that are obtained from Owner that should have been supplied by Design-
Builder.

B. Prior Approval Required. Design-Builder shall not use Owner’s cranes, elevators, tools or hoisting facilities for
handling construction materials or equipment (“Owner Equipment”), including those installed as a part of the Project,
without prior approval from Owner. Should Owner permit Design-Builder to use Owner Equipment for Work under this
Contract, such Owner Equipment shall be operated only by a qualified operator furnished by the Design-Builder. Design-
Builder shall be responsible for the operation and maintenance of Owner’s Equipment during periods that it is in use or
assigned to Design-Builder’s custody. The Parties shall document the condition of the Owner Equipment prior to Design-
Builder’s use. If the Owner Equipment is damaged by Design-Builder’s use, Design-Builder, at Owner’s discretion, shall
repair or replace the Owner Equipment at Design-Builder’s expense.

C. Waiver and Indemnity for Use of Owner Tools. Should Owner permit Design-Builder to use its Owner tools or
should Owner provide transportation, labor, or other assistance in connection with the performance of the Work, such use or
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furnishings, unless expressly provided otherwise, shall be at no cost to Design-Builder and Design-Builder hereby waives,
releases, and renounces all Losses relating thereto, whether for personal injury, occupational sickness or disease or death or
for physical damage to property, or loss of use thereof. In addition to Design-Builder’s indemnity obligations under General
Conditions, Section 14.09, and to the fullest extent permitted by Law, Design-Builder shall indemnify Owner for any and all
Losses resulting in any way from Design-Builder’s use of any of Owner Equipment in connection with the performance of
the Work.

Section 4.31 - Cost Management Requirements.

A Project Cost Report. A project cost report (“Project Cost Report™) shall be maintained by Design-Builder at a
level of detail approved by Owner.

B. The level of detail in the Project Cost Report will represent, at a minimum, the cost accounts and contracts that
represent the Work scope. This level of detail should be consistent with the Project Detailed Estimate — the breakdown
against which budgets will be established and reported. The Project Cost Report shall contain the information required in
the agreed upon final Cost Report format. The final Cost Report format will be agreed upon by the Parties once the Project
has been awarded.

C. Not Used.

D. The Project Cost Report shall be provided within ten (10) Business Days following the last Friday of each calendar
month.

E. Payment Forecast. Design-Builder shall produce and maintain a Payment Forecast on a monthly basis for the

duration of the Work.

F. Within thirty (30) Days of the Effective Date, Design-Builder shall provide Owner with a forecast of the Design-
Builder’s projected cash requirements for each month of the Project based on the Project Schedule. A Payment Forecast
representing all of Design-Builder’s Work and other project cost accounts/contracts that represent equipment and material
contracts and all expected construction contracts will be developed within thirty (30) Business Days of the Effective Date
and will be finalized following approval of Project Baseline Schedule.

G. Design-Builder shall revise the Payment Forecast to show actual costs incurred and invoiced to date, along with
revised projections for each of the remaining months of the Work. The level of detail of the Payment Forecast will match
the level of detail in the Project Cost Report. The format of the Payment Forecast shall be coordinated with the format of
the Schedule of Values and the Project Schedule. Submittals will be in both a tabular and graphical formats.

Section 4.32 - Cost Control and Reporting Requirements.

A Design-Builder will develop and implement Project Cost Controls tools, processes, and procedures contemplated
by the Contract Documents.

B. Design-Builder shall employ its standard Project Cost Controls tools and procedures following Owner approval as
the cost control tools for tracking the Project costs. The Project Controls cost control system shall include the following
elements:

1. Change Control - The contract scope shall be managed by developing the Design-Builder’s Project Team’s
awareness of the contract baseline and by promoting communication for complete Design-Builder Team
participation in the change control process. Variations and deviations from the base scope, schedule, and
budget of the Project will be reported through this change control process as defined in the Contract
Documents, including General Conditions Article 7, which will identify impending changes in the scope of
Work and provide early identification of changes, thus allowing the Team to maximize control of Project costs.
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2. Budget Control - Budget control will be implemented using the standard Design-Builder’s Project Controls
tools following Owner approval. Such tools shall be able to easily interface with Owner’s systems. The initial
budget shall be consistent with the final GMP.

3. Home Office Cost Control - Home office labor cost and other costs will be budgeted and scheduled by
department and discipline and will be reported against actual and forecasted hours and costs.

C. Design-Builder will provide other budget reports that convey cost status, define budgets, maintain forecasts, and

track expenditures at a level of detail to:

1. Ensure that contractual scopes of Work are within the approved budgets.
2. ldentify variances and report them to Owner.
3. Establish cost/benefit awareness.
4. Measure progress against budgets, forecasts, and the plan.
D. To ensure understanding of the deviations, Design-Builder will maintain the Project’s estimate, in accordance with

the Contract Documents and Prudent Industry Practice. Design-Builder shall maintain a set of detailed cost estimate books
at the Project Site with Owner access upon request.

E. Prior to the establishment of the GMP and for Owner’s review and approval, Design-Builder shall establish a Cost
Contingency Management process which shall be used to monitor whether the Project is tracking to the contingency forecast
and meeting expectations. The contingency analysis included in the GMP shall be used to load the initial budget.

1.

Design-Builder shall monitor contingency usage against the budget at the level consistent with the contingency
development. Each month, the Design-Builder Contingency shall be assessed and contingency release plans
are updated.

A contingency analysis shall be performed during each Project forecast and serves as a baseline for subsequent
contingency management. Design-Builder’s contingency analyses, assessments, and resulting contingency
release/usage plan shall reflect the Project risk at the current progress of Project execution.

Each month, Design-Builder shall issue a written report detailing its historical contingency use and its
prospective us of contingency in the future on the Project.

F. Design-Builder shall provide a detailed Schedule of Values, inclusive of the entire estimated Project costs, broken
down in sufficient detail and in a format as developed and mutually agreed upon by Owner and Design-Builder, and in
sufficient detail as required by the Owner.

1. At a minimum, the Schedule of Values must be broken down by major expenditure categories (i.e., labor,
materials, and equipment and by the major cost types.

2. Design-Builder shall maintain a cash flow of the Schedule of Values which shall be closely related to the
approved Project Schedule.  Activity codes in the Project Schedule should match the organization of the
Schedule of Values so that analyses can be made between the two.

3. Changes as a result of approved Change Orders will be added as separate line items in the Schedule of Values
and updated appropriately.

G. Design-Builder shall provide a monthly report detailing the costs on the Project (the “Monthly Cost Report”),

including: current budget, actual commitments, expenditures, cash flow, and the estimate at completion for all line items
included in the Schedule of VValues. Final format and level of detail is subject to Owner approval.

GENERAL CONDITIONS OF THE WORK

Page 42
A-42



GENERAL CONDITIONS OF THE WORK

1. Cost Reports must be categorized by the reimbursable account broken down by labor hours and cost, material
and equipment costs, with period, accumulative cost and estimated percent complete associated with each.

2. The Monthly Cost Report shall be coordinated with the contract invoicing. The timing of the Monthly Cost
Report will be subject to Owner’s approval taking into consideration Design-Builder’s accounting procedures
and reporting schedule.

ARTICLE 5 - MATERIALS AND LABOR

Section 5.01 - Design-Builder's Obligations.

A The Design-Builder shall, comply with all the terms of the Contract Documents and complete all the Work in a
good workmanlike manner, within the time specified in the Contract and to the satisfaction of the Owner. Design-Builder
shall comply with the specific construction requirements as set forth in, or reasonably inferable from, the Contract
Documents.

B. Design-Builder shall, and shall cause its Subcontractors to, procure and pay for, in Design-Builder’s name as an
independent contractor and not as an agent for Owner, the following items that are not explicitly specified to be furnished by
Owner: all Design-Builder and Subcontractor labor; Materials; tools; Construction Equipment; Construction Aids; all
Design-Builder Permits; Design-Builder insurance; security; supplies; manufacturing, and any other related services
(whether on Site or off Site) required for completion and incorporation of the Work into the Project in accordance with the
Contract Documents. Design-Builder shall also provide management and supervision necessary to satisfactorily engineer,
design, procure, fabricate, expedite, deliver, receive, off-load, store, construct, inspect, maintain, start-up, and test all Work
in accordance with the provisions of the Contract Documents. Unless the Contract Documents otherwise require, Design-
Builder shall comply with manufacturer’s instructions and printed directions for any materials, equipment, or related
systems supplied by such manufacturer.

C. The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees and other
persons carrying out the Work. The Design-Builder shall not permit employment of unfit persons or persons not skilled in
tasks assigned to them.

D. Any labor, materials or means whose employment, or utilization during the course of the Contract may tend to or in
any way cause or result in strike, work stoppages, delays, suspension of Work or similar troubles by workers employed by
the Design-Builder, its Subcontractors or material suppliers, or by any of the trades working in or about the Site, or by other
Design-Builders, their Subcontractors or material suppliers pursuant to other contracts shall not be allowed. Any violation
by the Design-Builder of this requirement may be considered a default and the Owner may take action against the Design-
Builder as set forth in General Conditions, Article 11 - Termination or Suspension, or such other action as the Owner may
deem proper. Design-Builder and all Subcontractors agree to indemnify Owner for any damages, and fees associated with
defending any action related to work stoppages, slowdowns, or strikes or, in the event an employee of Design-Builder or any
Subcontractor successfully brings any suit in a court of law and/or charge or other action before any governmental agency
against Owner regarding or arising out of any employment issues in respect of the employee’s employment with Design-
Builder or any Subcontractor.

Section 5.02 - Means and Methods.

A Means and Methods. Design-Builder shall supervise and direct the Work in accordance with Prudent Industry
Practice. Design-Builder, in conjunction with its Subcontractors, shall have sole responsibility for and have sole control
over construction Means and Methods, techniques, sequences, and procedures and for coordinating all portions of the Work
under the Contract Documents. Unless otherwise provided in the Contract Documents, the Means and Methods shall be
such as the Design-Builder may choose subject to the Owner’s right to reject the Means and Methods proposed by the
Design-Builder, which in the opinion of the Owner:

1. Will constitute or create a hazard to the Work or to persons or property.

2. Will not produce finished Work in accordance with the terms of the Contract.
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3. Will be detrimental to the overall progress of the Project.

B. Design-Builder Control over Means and Methods. The Owner will not be responsible for and will not have
control or charge over construction Means and Methods, techniques, sequences or procedures, or for safety precautions and
programs in connection with the Work, and the Owner will not be responsible for the Design-Builder’s failure to carry out
the Work in accordance with the Contract Documents and Applicable Laws. The Owner will not be responsible for or have
control or charge over the acts or omissions of the Design-Builder, the Design-Builder’s Design Professional, the
Subcontractors, or any of their agents or employees, or any other person performing any of the Work.

C. Design-Builder Obligation to Complete the Work. The Owner’s approval of the Design-Builder’s Means and
Methods, or its failure to exercise its right to reject such Means and Methods, shall not relieve the Design-Builder of its
obligation to complete the Work, nor shall the exercise of such right to reject create a cause of action for damages.

D. Design-Builder Planning. As a condition precedent to Owner’s obligation to pay Design-Builder’s first
Application for Payment following the Effective Date, Design-Builder must submit, for Owner review, the following plans
required for performing its Work. Owner’s review of all such plans does not constitute an approval by Owner of Design-
Builder’s Means and Methods. The Design-Builder’s plans must show in detail how the Design-Builder will meet its
requirements in the Contract Documents, notwithstanding any review by Owner. Design-Builder shall have no claim for a
change to the Milestone Dates or GMP because of the failure or inefficiency of any prescribed or suggested plan, means or
method. [If Design-Builder deploys or later alters any means or method of Work suggested by Owner, such deployment or
alteration shall be at the sole risk and responsibility of Design-Builder. Design-Builder shall not make any changes to any
plan specified below without providing written Notice to Owner accompanied by an explanation of the changes. Design-
Builder shall submit copies of all revised plans to Owner for Owner’s records.

1. Work Plan. Design-Builder must provide to Owner a Work Plan that contains a detailed description of the
Design-Builder’s intended Work execution model. It must contain sufficient detail for Owner to determine if
the Work Plan is viable. The Work Plan should include, as a minimum: high level schedule indicating primary
phases, general flow of work, key interfaces and all Milestone Dates; division of work with Subcontractor’s
list; architectural, engineering, and craft labor curves; Design-Builder’s design, procurement and field
management organization charts; methods of coordination and means for progress monitoring; Construction
Equipment list; and a construction facilities arrangement plan drawing.

2. Project Execution Plan. Forty-five (45) Days prior to the Mobilization Date, Design-Builder shall submit to
Owner’s Representative for review and approval, Design-Builder’s proposed Project procedures and execution
manual (“Project Execution Plan”). Such Project Execution Plan shall include, but not be limited to, defining
Design-Builder’s plans for the following: risk management, communication management, integration
management, scope management, materials and equipment management and handling, traffic management,
quality assurance and quality control, cost management, change management, schedule management,
procurement management and personnel (human resource) management. Once approved by Owner, such
document shall be a Contract Document, and may not be modified absent Owner’s approval of such
modification. Design-Builder’s approved Project Execution Plan, once approved, shall be attached hereto as
Exhibit DD.

3. Project Logistics Plan. Design-Builder shall provide to Owner its iterative Site logistics plan for the Project as
described in Exhibit LL which shall detail ingress and egress to and from the Site as well as activities on the
Site.

4. Procurement Plan. Design-Builder shall provide to Owner its plan for sourcing; a procurement schedule;
means to track progress; transportation requirements (including any materials or loads requiring permitting);
any special requirements such as heavy haul that may require special permitting; storage; care, custody, and
control.

5. Crane Plan. Design-Builder must submit its detailed “Crane Plan” for performing its Work which includes
the selection of cranes, intended location, radii of cranes, lift plans, planned duration of usage and location of
all cranes, and other necessary details. Design-Builder shall identify the specific criteria or maximum
condition used to select each.
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6. Material Lay-down, Storage, and Staging Plan. The Design-Builder shall submit a “Material Lay-down,
Storage and Staging Plan” and update any contained in its proposal. The Material Lay-down, Storage, and
Staging Plan shall identify all anticipated material lay-down areas; long term material storage needs and
facilities; the shakedown sequence; the material staging area(s) and the site access roads to be utilized, fully
describe any effect on the Crane Plan and any known or suspected coordination issues concerning materials
storage related to the Work to include any temporary power or environmental conditioning that may be
needed. The Design-Builder shall identify in the Material Lay-down, Storage, and Staging Plan the location
and layout of all Design-Builder and expected Subcontractor office and storage trailers. Design-Builder shall
include the anticipated procedures to manage and record: deliveries; storage locations; and storage
maintenance efforts.

Section 5.03 - Not Used.

Section 5.04 - Design-Builder Permits.

Design-Builder shall obtain and pay for those Permits necessary for the performance of the Work which are required by the
Contract Documents to be in Design-Builder’s name. Design-Builder shall obtain, at Design-Builder’s own expense, all
required Design-Builder Permits in the name of Owner or Design-Builder, as appropriate. Design-Builder shall provide
Owner with engineering and design data, information, and support with respect to the design and performance
characteristics of the Work to the extent requested or required by Owner to assist Owner in obtaining all Owner Permits,
including supporting Owner’s acquisition of, and maintaining compliance with, all Owner Permits. Design-Builder shall
comply with all Laws applicable to the prosecution of the Work. If Design-Builder becomes aware that any of the Contract
Documents are at variance with applicable Permits or Laws, Design-Builder shall promptly notify Owner.

Section 5.05 - Design-Builder's Title to Materials.

A No materials or supplies for the Work shall be purchased by the Design-Builder or by any Subcontractor subject to
any chattel mortgage or under a conditional sale or other agreement by which an interest is retained by any other party. The
Design-Builder warrants that the Design-Builder has full, good and clear title to all materials and supplies used by the
Design-Builder in the Work, or resold to the Owner pursuant to the Contract Documents free from all liens, claims or
encumbrances. Passage of title shall not affect risk of loss, which shall be governed by Section 5.05 (C), below.

B. For all materials, supplies or equipment that are stored at a location other than the Site, Owner shall receive prior
Notice of the location, security, environmental protections and what materials, supplies or equipment will be stored at that
location. For all materials, supplies, or equipment, Design-Builder shall comply with the Contract Documents, including
General Conditions, Sections 8.01 (H) by providing Owner with an Owner-approved off-site storage agreement for such
materials, supplies, or equipment. Owner shall have the right to access said premises at all reasonable times. All materials,
supplies or equipment will contain signage that lists Owner as having title rights to said property and be properly tagged and
segregated from other items. Signage shall also list the Owner as loss payee on any insurance. Owner’s rights to said
material, supplies or equipment shall vest with Owner upon receipt of payment for same by Design-Builder. The Owner
will provide an agreement for materials stored off-site and specific forms that the Design-Builder shall complete, execute
and submit with any billing request for such material. Required information includes, but is not limited to: a general
description of the material; a detailed list of the materials; a pre-approved storage area; segregation and identification of the
material; insurance covering full value against all risks of loss or damage, with non-cancellation provision; immediate
replacement agreement in event of loss or damage; agreement to pay the expense of all inspections of the material;
ownership provisions; delivery guarantee; project completion statement; bill of sale, releases of liens, and inventory. The
Owner may require the Design-Builder to certify in the agreement for materials stored off-site that the materials comply
with one or more requirements of the Contract Documents or to provide documentary proof acceptable to the Owner that the
materials comply with one or more requirements of the Contract Documents.

C. Transfer of Care, Custody, and Control of the Work. Unless otherwise permitted by the Contract Documents,
transfer of care, custody, and control of the Work occurs at Substantial Completion pursuant to the procedures set forth in,
or reasonably inferable from, the Contract Documents. The specific responsibilities of Design-Builder and Owner with
regard to Substantial Completion of the Work are set forth in General Conditions, Article 9.
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1. The risk of loss or damage to the Work and the Materials purchased by Design-Builder or its Subcontractors
for incorporation into the Project will be the responsibility of Design-Builder until transfer of care, custody and
control of the Work at Substantial Completion; provided, however, that if Owner, in writing, takes care,
custody and control of any portion of the Work prior to Substantial Completion, risk of loss on that portion of
the Work shall transfer to Owner, unless mutually agreed otherwise. Notwithstanding the transfer of care,
custody and control of certain portions of the Work to the Owner on a system by system basis, the risk of loss
for such portions of the Work shall remain with the Design-Builder until transfer of care, custody and control
of the entire Work to the Owner is completed at Substantial Completion.

2. Upon transfer of care, custody and control of the Work at Substantial Completion, Owner shall thereafter be
responsible for the operation and maintenance of same; provided, however, that Owner shall not be responsible
for Warranty Work provided by Design-Builder.

D. System Turnover. Design-Builder shall submit System Turnover procedures and documentation consistent with
the applicable provisions of the Contract Documents, including the General Requirements and Exhibit AA for Owner’s
approval, which approval shall not be unreasonably withheld.

E. Damage to Owner’s Property or Facilities. After transfer of care, custody, and control of the Work to Owner
upon Substantial Completion or otherwise, Design-Builder shall be responsible for Owner’s existing property insurance
deductible to the Owner’s structures, materials, or equipment adjacent to or on the Site or the Premises to the extent such
damage was caused by Design-Builder’s negligence during Design-Builder’s performance of the Work or any Warranty
Work.

Section 5.06 - Existing Facilities.

A Design-Builder acknowledges it shall obtain prior approval from Owner for the location of staging areas for
construction vehicles, Construction Aids, and Construction Equipment and will, to the extent reasonably practicable, attempt
to minimize the interference with and disruption of the ongoing use and enjoyment of the Premises. To the extent that
Design-Builder inadvertently interferes with and disrupts Owner’s ongoing use and enjoyment of the Premises, Design-
Builder shall promptly mitigate and correct such interference and disruption at no cost to Owner.

B. Dirt and Debris. For every Day where Work is performed at the Site, Design-Builder shall clean all dirt and
debris from all roads, streets, and sidewalks located within or in the vicinity of the Site including the primary access road to
the Site. Design-Builder will control dust so that it does not disturb adjoining property or Persons in the vicinity of the Site.

C. Employee Congregation. Design-Builder shall not allow any of its or its Subcontractor’s employees to
congregate at any time on adjoining property or sidewalks, or in the vicinity of the Site. Design-Builder’s and
Subcontractor’s employees shall limit conversation with the general public, Owner’s employees or employees of Owner’s
Separate Contractors at the Site to that required for execution of the Work.

D. Site Operations. Design-Builder shall confine operations at the Site to areas permitted by legal requirements,
applicable permits, and the Contract Documents and shall not unreasonably encumber the Site with any Materials,
Construction Aids, or Construction Equipment. Design-Builder shall confine his Construction Equipment, Construction
Aids, and storage Materials to areas designated, in writing, by Owner. Any storage of Materials, Construction Aids, and
Construction Equipment shall, at all times, be performed in a manner that minimizes any interference with the use of the
Premises and limits any nuisance.

E. Temporary Disruption of Services. Design-Builder must submit to Owner a written request for a temporary
disruption of any services described in the Contract Documents. Such requests shall be in writing and must state the date on
which Design-Builder wishes the disruption to commence. Owner must receive such request not less than five (5) Business
Days prior to the request commencement date the disruption. Said request shall detail the exact nature, time and area of the
existing facilities and the services affected by said disruption. Owner, in its sole discretion, shall determine within two (2)
Days whether or not to grant such request for temporary disruption. No temporary disruptions shall be permitted without
Owner’s prior written authority.
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Section 5.07 - Comparable Products (“Or Equal’” Clause).

A Whenever a material, article or piece of equipment is identified on the drawings or in the specifications by
reference to manufacturers' or vendors' names, trade names, catalogue number, or make, said identification is intended to
establish a standard. Any material, article or equipment of other manufacturers and vendors which performs satisfactorily
the duties imposed by the design intent may be considered equally acceptable provided that, in the opinion of the Owner or
the Owner’s Technical Advisor, the material, article or equipment so proposed is of equal quality, substance and function
and the Design-Builder shall not provide, furnish or install any said proposed material, article or equipment without the prior
written approval of the Owner. The burden of proof and all costs related thereto concerning the “or equal” nature of the
substitute item, whether approved or disapproved, shall be borne by the Design-Builder. In the event the Contract
Documents designate any Materials by proprietary name or name of manufacturer, Design-Builder shall use such designated
Materials unless specifically otherwise agreed to by Owner in writing. Proposed alternates or substitutes shall not be
procured, used or installed by the Design-Builder until Owner has agreed to such alternates or substitutes. If non-
conforming Materials are installed without Owner’s consent, Design-Builder shall remove and replace the non-conforming
Materials with Materials compliant with the Contract Documents at Design-Builder’s expense. Unless the Contract
Documents otherwise require, Design-Builder shall comply with manufacturer’s instructions and printed directions for any
Materials or related systems supplied by such manufacturer.

B. Not Used.

C. Where the Owner or the Owner’s Technical Advisor, pursuant to the provisions of this Section, approves a product
proposed by the Design-Builder and said proposed product requires a revision of the Work covered by this Contract, or the
work covered by other contracts, all changes in the work of all contracts, revision or redesign, and all new drawings and
details required therefore shall be provided by the Design-Builder at the cost of the Design-Builder and shall be subject to
the approval of the Owner or the Owner’s Technical Advisor.

D. No substitution will be permitted which may result in a delay to the Project.

Section 5.08 - Quality, Quantity and Labeling.

A The Design-Builder shall furnish materials and equipment of the quality and quantity specified in the Contract
Documents.
B. When materials are specified to conform to any standard, the materials delivered to the Site shall bear

manufacturer's labels stating that the materials meet said standards.

C. The above requirements shall not restrict or affect the Owner's right to test materials as provided in the Contract
Documents.
D. The Design-Builder shall develop and implement quality control plans to assure itself and the Owner that all Work

performed by the Design-Builder and its Subcontractors complies fully with all contract requirements, and shall submit the
plans to the Owner as required by the Contract Documents, including the provisions of this Section and the Submittals
Section of the General Requirements. The Design-Builder's quality control plans shall be independent of any testing or
inspection performed by or on behalf of the Owner.

E. QA/QC Program. Design-Builder shall provide the quality assurance and quality control activities necessary for
the Work to ensure compliance with the Contract Documents. Design-Builder has outlined and defined the quality
assurance and quality control requirements, which has been reviewed and accepted by Owner and made a part of the
Contract Documents. These requirements shall be referred to as “Design-Builder Quality Assurance and Quality Control
Program” (“QA/QC Program”). Attached hereto as Exhibit T is Design-Builder’s general corporate QA/QC Program
which Design-Builder represents and warrants meets Owner’s minimum requirements. Ninety (90) Days prior to the
Mobilization Date, Design-Builder shall submit a Project-specific QA/QC Program for Owner’s review and comment.
Based on the Owner’s comments, Design-Builder shall submit the final Project-specific QA/QC Program within thirty (30)
Business Days of receipt of Owner’s comments and such final program shall take the place of and replace Design-Builder’s
general corporate QA/QC Program as revised Exhibit T. Design-Builder shall perform the Work in accordance with the
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QA/QC Program. Design-Builder may not make any change to the QA/QC Program except as required by Laws, or as
agreed by Owner in writing. When materials are specified to conform to any standard, the materials delivered to the Site
shall bear manufacturer's labels stating that the materials meet said standards. Design-Builder’s QA/QC Program shall
include measures undertaken by the Design-Builder to prevent the use of materials with counterfeit labels or other
counterfeit indications of meeting a particular standard. Design-Builder must immediately notify Owner of any change in
Laws requiring a change to the QA/QC Program. In the event that a change in any Laws results in a less stringent standard,
the standards in effect at the Effective Date shall govern. The Design-Builder's field staff shall include personnel
appropriately assigned and qualified to quality control and assurance as all or part of their job responsibilities. To the extent
possible, these personnel shall be free of the influences of production and schedule requirements and have authority to stop
and/or reject Work. Design-Builder shall prohibit discrimination against employees who raise safety or quality concerns.

F. Inspection and Testing Program. As part of the QA/QC Program, the Technical Specifications, and industry
codes and standards used in the design of the Work, Design-Builder shall prepare and submit to Owner, for review and
acceptance, an inspection and testing program, which will encompass all appropriate construction testing aspects of the
Work, including provisions for adequate documentation of Design-Builder’s performance of all such inspection and testing
activities. Said program shall delineate Design-Builder’s recommendations regarding the specific Materials to be inspected,
as well as the nature and extent of such inspections. Such tests and inspections shall be included in the Project Schedule. At
a minimum, Design-Builder shall inspect all such designated Materials procured by Design-Builder and its Subcontractors
which are to be incorporated into the Work, and prior to installation of same, Design-Builder shall verify that said Materials
conform to the Contract Documents. In addition, Design-Builder’s QA/QC Program shall describe the inspection
equipment calibration program, personnel qualification/training program, non-conformance identification, communication,
segregation policies, a corrective action program to minimize recurrence of non-conformances, and auditing activities to
ensure adherence to the QA/QC Program. As the Work progresses, Owner may instruct Design-Builder to perform
supplemental inspections and testing as Owner deems necessary. Such supplemental inspections and testing will be a
reimbursable cost except where additional inspection or testing is needed to verify that a nonconformance may extend to
other equipment or regarding workmanship issues. The cost of such additional inspections or testing shall be the sole
responsibility of the Design-Builder. If Design-Builder refuses, after notice from Owner, to correct the Defect or non-
conformity or to remedy the problem in accordance with the Contract Documents and Design-Builder’s schedule, Owner
may, after written notice to Design-Builder, undertake the corrective action and back charge Design-Builder for all direct
costs plus Owner’s Administrative Fee.

G. Documentation. Design-Builder shall furnish Owner with documentation satisfactory to Owner showing the
results of all inspections and tests. Owner shall be given not less than fifteen (15) Business Days’ Notice of any shop tests,
and not less than forty-eight (48) hours’ Notice of any field tests to be made by Design-Builder and its Subcontractors in
accordance with the inspection and test programs described in General Conditions, Section 5.08 (F) in order that Owner may
witness any such tests. For tests conducted outside the continental United States, Owner shall be given not less than thirty
(30) Business Days’ Notice of any such tests. Owner shall be notified of any nonconformance or dispositions thereof no
later than three (3) Business Days after its occurrence. Design-Builder shall notify Owner when the non-conformance is
corrected. Design-Builder shall keep a complete list of all deviations, including those of its Subcontractors, and include all
non-conformance documentation in the final As-Built package. Any such nonconformance or deviations shall be identified
in Design-Builder’s Monthly Reports.

H. Non-Compliance by Design-Builder with the QA/QC Program. Owner may immediately suspend any portion
of the Work if in the sole opinion of Owner the Design-Builder or its Subcontractors have committed any material deviation
from the QA/QC Program with respect to such portion. Such Work shall not thereafter proceed until Design-Builder agrees
to conduct such Work in a manner satisfactory to Owner. Design-Builder shall not be entitled to an increase to the GMP or
an extension of the Milestone Dates in the event Owner suspends Design-Builder's Work pursuant to this Section unless
Design-Builder can establish it was performing the Work in compliance with the QA/QC Program as contained in Exhibit T.

Section 5.09 - Taxes.

A Payment by Design-Builder. The GMP shall include all applicable Design-Builder Taxes. Design-Builder shall
be responsible for the payment of the following taxes (“Design-Builder Taxes”): (a) all foreign and U.S. federal, state,
local and other taxes which may be assessed on Design-Builder’s income or gross receipts; (b) all payroll and other related
employment compensation taxes for Design-Builder’s employees; (c) taxes, duties, tariffs, excise fees associated with the
importation or exportation of the Material and Equipment, and (d) all applicable sales, use, ownership or other similar taxes
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made applicable to Design-Builder or its Subcontractors under applicable state Law. Taxes included in the GMP shall
include only the actual Design-Builder Taxes owed by Design-Builder with no additional markups for overhead or profit.

B. Tax Exemption.

1. The Owner is exempt from payment of federal, state, and local taxes; sales and compensating use taxes of the
State of New York and of cities and counties on all materials and supplies incorporated into the completed
Work. These taxes are not to be included in the GMP. This exception does not apply to tools, machinery,
equipment or other property leased by or to the Design-Builder or a Subcontractor, or to supplies and materials
which, even though they are consumed, are not incorporated into the completed Work, and the Design-Builder
and Subcontractors shall be responsible for and pay any and all applicable taxes, including sales and
compensating use taxes, on said leased tools, machinery, equipment or other property and upon all said
unincorporated supplies and materials.

2. The Design-Builder and Subcontractors shall obtain any and all necessary certificates or other documentation
from the appropriate Governmental Agency, and use said certificates or other documentation as required by
Laws. A sample form of a New York Sales and Use Tax Exemption Certificate is attached hereto as Exhibit Y
for informational purposes only. Design-Builder may use this form for reference purposes with respect to the
performance of the Work; provided, however, by providing this form Owner is not providing any tax advice.

C. Cooperation. The Parties shall cooperate with one another in obtaining any sales or use tax exemptions and
qualifying for any real property tax abatements related to the Work or the Project.

D. Indemnification. Design-Builder agrees to indemnify and to hold Owner harmless, at Design-Builder’s own cost
and expense from any expenses, fines, costs, liabilities, or penalties to the extent resulting from the Design-Builder’s or its
Subcontractors’ nonpayment of any taxes or withholding for which Design-Builder or its Subcontractors’ is contractually or
legally liable.

E. Assurances. Design-Builder agrees to present, if so requested by Owner, satisfactory evidence of payment of all
Design-Builder Taxes to the proper authorities.

Section 5.10 - Shipping.

A Design-Builder shall pick the mode of transportation and shipping consistent with Project Schedule requirements
and with the Materials being shipped. Owner reserves the right to direct Design-Builder to route and/or specify the mode of
transportation for shipments of all Materials or Construction Equipment purchased by Design-Builder for the Work if the
Owner, in Owner’s sole judgment, deems said method of shipment to be in the best interest of the Project. Design-Builder
shall expedite shipments of Material as necessary in order to maintain the Project Schedule and meet the Milestone Dates.

B. Reputable Carriers. Design-Builder shall, and shall cause its Subcontractors to arrange to wrap, pack, crate, load,
enclose, and brace all Materials purchased for the Work on a reputable carrier in a good, workmanlike manner and in
accordance with applicable standard trade procedures and practices, or as may be otherwise specified by Contract
Documents. Design-Builder shall ensure that all shipments for the Work use reputable carriers who meet or exceed Design-
Builder’s approved insurance requirements, all required vehicle permitting is current and that the equipment utilized meet
the minimum equipment safety requirements required by applicable Laws and Prudent Industry Practice. Personal
protective equipment shall be required for all equipment operators prior to entry onto the Premises.

C. Acceptance and Inspection of Material. Design-Builder shall not deliver, or allow any Subcontractor to deliver
any Materials or Construction Equipment to the Site unless Design-Builder will be present at the Premises to accept and
inspect, with qualified personnel under the QA/QC Program, such Materials or Construction Equipment. In no event will
Owner accept on behalf of Design-Builder (including Subcontractors), or be responsible for, any Materials, Construction
Aids, or Construction Equipment ordered by Design-Builder and delivered to the Premises. Any shipments that are sent
directly to the Site (including those ordered by Subcontractors) shall be clearly marked to the Design-Builder’s attention and
show the Contract number issued by Owner to the Design-Builder. Design-Builder shall maintain all records of receipt
inspections for Owner’s review upon Owner’s request.
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D. Design-Builder Responsible. The Design-Builder shall be solely responsible for the determination of the
acceptability of the Materials. Any participation by the Owner, Owner’s Technical Advisor, or an Other Owner Authorized
Party in the inspection process shall not relieve the Design-Builder of this obligation. Any additional costs associated with
Design-Builder’s failure to reject damaged or non-conforming Materials shall not be the basis for a Change Order increasing
the GMP or extending the Project Schedule.

E. Shipping Destination. Delivery point for all Materials, Construction Aids, Consumables, and Construction
Equipment shall, when appropriate, be F.O.B. Jobsite or in accordance with INCOTERMS (2010) DAP/DDP Site
(“Deliver/Delivery Point™).

F. Procurement/Expediting. Design-Builder shall incorporate the results of the expediting efforts into the Project
Schedule updates as appropriate. Any significant changes to the procurement of materials, services or goods must be
included in the Monthly Status Report.

G. Subject to Owner’s approval, Design-Builder shall develop a program to monitor and track progress for
procurement of engineered equipment and custom fabricated materials. This program will include as a minimum the
inclusion of typical schedule milestones for each designated procurement item or group and the assignment of weighted
values for each such milestone.

ARTICLE 6 - SUBCONTRACTS

Section 6.01 - Not Used.
Section 6.02 - Subcontracts.

A Unless the applicable portion of the Work is self-performed by Design-Builder or as otherwise agreed to in writing
by Owner, Design-Builder shall subcontract all Work to Subcontractors. The Design-Builder shall follow the procedures for
pre-qualification, bid, and award according to Section 6.03 below. Design-Builder and all Subcontractors shall pay
prevailing wages for all construction Work.

B. Design-Builder’s Design Subcontractors shall be responsible for the performance of all design and construction
services which by Law are required to be performed by licensed professional architects or engineers in New York State. In
accordance with Section 6.04 (D) of this Article, the Owner shall be a named third-party beneficiary of the Design-Builder’s
Subcontract with the Design-Builder’s Design Subcontractors, and Owner shall be entitled to rely upon all of the services
performed by the Design-Builder’s Design Subcontractors.

Section 6.03 - Subcontracting of the Work and Minimum Number of Bids.

A Owner Right to Disapprove Proposed Subcontractors. The Owner reserves the right to disapprove any
proposed Subcontractor on grounds that shall be disclosed to the Design-Builder to the extent legally permitted. Such
disapproval shall not result in additional costs to the Owner.

B. Subcontract Prequalification, Bid and Award. For any of the Work on this Project, the following procedures
will be followed by the Design-Builder:

1. Formal Advertising. For the purpose of obtaining expressions of interest from responsible bidders, formal
advertising entails:

a. Preparation of a listing of specific bid packages on which competitive pricing will be solicited, of which
the bid packages may be reviewed by the Owner, upon request, prior to publication; and

b. Publicizing the invitation for expressions of interest in bidding through distribution to prospective bidders,
posting in public places, publication in newspapers and construction trade journals, and such other means
as may be appropriate, including minority trade organizations, in sufficient time to enable prospective
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bidders to prepare and submit their expressions of interest and qualifications and submit their bids before
the time estimated for receipt of bids.

2. Pre-qualification of Bidders. Design-Builder shall obtain at least three (3) pre-qualified bidders for each part
of the Work to be subcontracted and for each item of equipment or material to be supplied, except as otherwise
approved by the Owner. Upon request, Owner may review the pre-qualified bidders. Subcontract bidders
shall be required to meet specified qualifications before being invited to submit a bid on a separate bid
package. The Design-Builder shall have the discretion to evaluate and select subcontractors who are invited to
bid on a “best value” basis considering the subcontractor’s prior experience and success on similar projects,
technical capacity, achievement of MWBE and SDVOB goals, and past record of compliance with Article 15-
A of the New York State Executive Law. The Design-Builder’s pre-qualification process shall include,
without limitation: (i) determining whether any prospective bidder has been subject within the past five years
to a debarment or a finding of non-responsibility by the New York State Department of Labor, or by the New
York State Workers Compensation Board, or pursuant to Executive Order 192; (ii) determining the status of
the bidder’s registration with the New York State Department of State; (iii) identifying any serious
Occupational Safety and Health Administration (OSHA) violations by the bidder; and (iv) requiring each
bidder to disclose whether, within the past five years, it has been debarred by, found not responsible by, or lost
its prequalification status from, any public agency. (Note: information regarding the first three items is
publicly available at no charge through the respective agencies websites.) The Owner reserves the right to
review and approve the qualification criteria prior to advertising by the Design-Builder.

a. To facilitate the pre-qualification of bidders, each bid package included in the consolidated announcement
per General Conditions, Subsections 6.03 (C) (1) (a) and (b) above shall be described in sufficient detail to
inform prospective bidders of the nature and scope of the work and shall contain instructions to interested
bidders for submitting qualifications. Prospective bidders must identify the bid packages(s) for work they
intend to perform. They must also submit their years of experience in performing said work on contracts
of similar size and complexity.

b. In concert with the Design-Builder, Owner reserves the right to review the qualifications of bidders. The
Design-Builder shall require each bidder to provide a Non-Collusive Bidding Certification form with their
bid. (See Exhibit KK) The Design-Builder shall also provide same form with each Subcontractor bid
package.

3. Evaluation of Subcontractors. Upon completion of the pre-qualification process, the Design-Builder shall
select subcontractors based on the lowest bid, except that with the Owner’s prior approval, subcontractors may
be selected on a “best value” basis if the Design-Builder demonstrates to the Owner’s satisfaction that the
subcontractor it proposes to select would be in the best interests of achieving the Project budget, schedule
and/or achievement of MWBE goals.

4.  If the bid for any bid package the Design-Builder intends to select or the aggregate of all packages exceeds
the Design-Builder’s GMP budget line item price for such package, or if less than three bids are received in
response to the invitation to submit a bid on any bid package, one of the following procedures shall be
followed:

a. The Design-Builder shall negotiate with the bidders to reduce the price of the bid package to a cost which
will not exceed the budget line item price; or

b. The Design-Builder shall reject all bids and issue a revised invitation to bid approved by the Owner; or

c. The Design-Builder shall award to the bidder for a price above the budget line item with the Owner’s
approval; or

d. The Design-Builder shall perform the Work itself for the amount of the budget line item price if the
provisions of General Conditions, Subsection 6.03 (C) (3) (a) cannot be accomplished, and if the Owner
approves of same.

GENERAL CONDITIONS OF THE WORK
Page 51
A-51



GENERAL CONDITIONS OF THE WORK

In addition, the Design-Builder and the Owner may agree to the need for negotiation of bid prices where same
are within budget line item cost estimate. Whichever of the foregoing procedures is followed, there shall be
no reduction of the scope or quality of the Project for any bid package in order to accomplish the Work of the
Project.

5. Natification of Bid Receipt. The Design-Builder shall notify the Owner of the date, time, and location for
receipt of all bids for the Work and the Owner may attend bid openings. The Design-Builder shall record the
bids and provide a bid tabulation to the Owner.

6. Subcontract Awards. Subject to Section 6.06 hereof, the Design-Builder shall be responsible for making all
subcontract awards, after following the process outlined in General Conditions, Subsections 6.03 (C) (1) (2),
(3), (4) and (5) herein. Design-Builder shall supply the Owner with its bid evaluations, de-scoping analysis,
rationale, recommendation for award and copies of all executed Subcontracts. The Owner reserves the right to
reject an intended award, in any instance where the Owner’s review of the prequalified bidder would result in
withdrawal of said pre-qualification.

7. The Design-Builder shall provide a report that compares the bid results to the Trade Subcontract line items
from the GMP.

C. The Design-Builder may at any time prior to the prequalification of bidders, identify and define other specialty
subcontract packages which the Design-Builder determines may be helpful in the timely, cost-effective construction of the
Project.

D. The Design-Builder shall include the Owner’s General Conditions and General Requirements in each Trade
Contract Bid Package. The General Requirements may be edited as appropriate in order to adapt them to the specific Bid
Package.

E. All contract documents between the Design-Builder and the Trade Subcontractors shall be made available for
review by the Owner prior to the execution of the applicable Subcontract.

F. The use of general allowances in Subcontracts is prohibited. The use of specific allowances may be permitted.
Any specific allowances must be submitted by the Design-Builder to the Owner for approval, on a case by case basis.

G. Bidder Data Submittals. The submittal shall contain the name, address, and contact Person of the proposed
Subcontractor, as well as a description of the Work to be performed and that Design-Builder has pre-qualified the proposed
Subcontractor. Design-Builder shall also furnish information with respect to past performances, safety documents (inclusive
of proposed Subcontractors EMR rating and OSHA 300 reporting), and financial status of the intended Subcontractors.
Such financial information shall include, without limitation, financial statements, credit reports and other information
requested by Owner. Owner shall have the right, from time to time, to conduct such credit investigations of all
Subcontractors as Owner shall deem necessary or appropriate.

H. Debarment. In selecting a Subcontractor, the Design-Builder shall consider whether the proposed Subcontractor
appears on any list of entities debarred or suspended from doing business with a government entity, including the current list
of companies or individuals that have been declared ineligible to receive Federal contracts published by the System for
Award Management. The Design-Builder shall not Subcontract with any entity on the List of Employers Ineligible To Bid
On Or Be Awarded Any Public Contract, published by the NYS Department of Labor Bureau of Public Work. The Design-
Builder shall not Subcontract with any entity on the debarment list published by the NYS Workers’ Compensation Board
pursuant to Section 141-b of the NYS Workers’ Compensation Law. Additionally, and without limitation, the Design-
Builder shall not subcontract with any entity on the list of debarred and non-responsible entities maintained by the NYS
Office for General Services in accordance with Executive Order 192.

. VENDREP Report. Design-Builder shall secure and provide to Owner any prospective Subcontractor’s complete
NYS Vendor Responsibility Questionnaire For Profit Construction (CCA-2) (“VENDREP Report”) (which can be
obtained from the Office of State Comptroller) and such additional information as Owner may require for each
Subcontractor proposed for the Work with a Subcontract value of one hundred thousand dollars ($100,000) or greater. If
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requested by the Owner, the Design-Builder shall require a Subcontractor to update a VENDREP Report and information
previously submitted to the Owner. Each additional request for approval of a proposed Subcontractor shall also be
accompanied by a VENDREP Report that is properly completed and executed by the proposed Subcontractor and such
additional information as Owner may require. To the extent Design-Builder has actual knowledge of any amendment to the
VENDREP Report of a Subcontractor or of changes to, or with respect to, any Subcontractor that would require the
amendment of the applicable Subcontractor’s VENDREP report or information previously provided to Owner, Design-
Builder shall notify Owner of such amendment or change and shall, if requested by Owner, request the applicable
Subcontractor to provide additional information regarding such Subcontractor, including conducting a credit investigation,
including securing a yearly VENDREP Report and such additional information as Owner may require from the applicable
Subcontractor.

J. Not Used.

Section 6.04 - Contracts with Subcontractors.

The Design-Builder shall be responsible for requiring each Subcontractor, to extent of the Work to be performed by such
Subcontractor, to be bound to the Design-Builder by all the terms, conditions, and requirements of the Contract
Documents, and to assume towards the Design-Builder all the obligations and responsibilities which the Contractor, by
the Contract Documents, assumes toward the Owner. The Design-Builder shall cause each Subcontractor to receive and
review the provisions of the Contract Documents applicable to the Subcontractor, including but not limited to a copy of
the Payment Bond for this Contract. Upon request of the Owner, the Design-Builder shall provide written proof
satisfactory to the Owner that each Subcontractor has received and reviewed the provisions of the Contract Documents
applicable to such Subcontractor, including but not limited to, a copy of the Payment Bond for this Contract. Nothing
contained in the Contract or any subcontract shall create any contractual relationship between any Subcontractor and the
Owner, except the requirements set forth in General Conditions, Article 15 for each Subcontractor to procure insurance
policies on which the Owner and Owner’s Client are insureds and the obligations of each Subcontractor to defend,
indemnify and hold harmless, to the fullest extent permitted by law, the Owner and Owner Indemnitees against claims by
third persons for wrongful death, bodily injuries and property damage, direct or consequential, loss or damage of any kind
whatsoever arising out of the Subcontractor’s work.

Section 6.05 - Code of Business Ethics.

Design-Builder is required to have each Subcontractor, at all tiers, complete Owner’s Code of Business Ethics Certification
form prior to the Subcontractor beginning its portion of the Work. The applicable language and forms for Design-Builder to
complete are attached hereto as Exhibit HH. The applicable forms shall be filed by the Design-Builder with the Owner. A
failure to comply with this requirement may result in the Subcontractor(s) being removed from the Project Site.

Section 6.06 - Owner’s Rejection of Subcontractors.

Without compensation to Design-Builder, Owner retains the right to disapprove of any recommended Subcontractor. The
Design-Builder shall promptly furnish such information as the Owner’s Representative may require concerning the
proposed Subcontractor’s ability, qualifications, and MBE/WBE or SDVOB status, as well as any additional information
requested by the Owner in order to determine compliance with terms of this Article. Owner’s Representative shall
notify Design-Builder within fifteen (15) Business Days if it objects to any proposed Subcontractor. If such approval
concerns an award, Design-Builder shall identify a suitable substitute party in writing within ten (10) Business Days after it
receives Owner’s disapproval of a proposed Subcontractor and resubmit to Owner for approval as soon as practicable.
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Section 6.07 - Amendments to Subcontracts

Design-Builder shall not amend or modify subcontracts with respect to subcontractor obligations for Owner indemnification
and insurance coverage as set forth in this Contract without Owner’s prior approval.

Section 6.08 - Approved Equipment Subcontractors.

A Approved Equipment Subcontractors List. An approved equipment subcontractors list shall be set forth in the
Technical Specifications, Exhibit C. Design-Builder may request, in writing, that additional vendors be added to the list
subject to Owner’s approval, with such approval not to be unreasonably withheld.

B. Commonality of Non-Major Equipment. Design-Builder shall use good faith efforts to use Materials for the
Work that are the same or similar to the Materials that Owner uses at other facilities within the Project or with similar
installations at the Facility and cause its Subcontractors to do the same.

Section 6.09 - Subcontract Assignment.

A In the event of a Termination for Cause under General Conditions, Section 11.01, Owner shall have the right to an
assignment of Subcontracts as set forth in Section 11.01 D 2.

B. Not Used.

Section 6.10 - Pricing of Subcontracts.

Subcontracts shall not be awarded on the basis of cost plus a fee or time and materials without the prior written consent of
Owner as to each such Subcontract.

Section 6.11 - Coordination of Work of Subcontractors.

Design-Builder is responsible for the coordination of all Work. All Work provided by Subcontractors must be coordinated
by Design-Builder so that all such Work is complete, coordinated and in compliance with the Contract Documents. All
Work which is incomplete, or not coordinated, or which fails to comply with the Contract Documents shall be removed
and/or corrected by Design-Builder at no additional cost to Owner.

Section 6.12 - Not Used.

Section 6.13 - Conformance with Contract Documents.

Design-Builder shall be responsible for and shall take such steps as are necessary to provide that all Subcontracts conform to
the requirements of the Contract Documents.

Section 6.14 - No Contractual Rights by Subcontractor against Owner.

The provisions of this Article shall not empower any Subcontractor with any contractual rights against Owner.
Section 6.15 - Not Used.

Section 6.16 - Owner/Subcontractor Communication.

Owner may, at its discretion, furnish to any Subcontractor information regarding the percentages of completion or the
amounts applied for by Design-Builder and the action taken thereon by Owner on account of Work done by such
Subcontractor. Owner shall have no obligation to pay or to see to the payment of any monies to any Subcontractor, except
as otherwise may be required by Laws. Notwithstanding the foregoing, any payments made by Owner to any Subcontractor
shall be reimbursed by Design-Builder or may be offset by Owner against and deducted from any future payments due to
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Design-Builder from Owner, provided that no such payment by Owner shall be made without first obtaining Design-
Builder’s approval.

Section 6.17 - Trade Jurisdiction.

The Design-Builder and all Subcontractors must comply with the existing Project Labor Agreement attached hereto as
Exhibit QQ.

Section 6.18 - Not Used.

ARTICLE 7 - CHANGES IN THE WORK

Section 7.01 - Changes.
A Definitions. For the purposes of this Article the following definitions shall apply:
1. Tier 1 Subcontractor: A contractor or consultant subcontracted directly by the Design — Builder.
2. Tier 2 Subcontractor: A contractor or consultant subcontracted by a Tier 1 Subcontractor.
3. Tier 3 Subcontractors: A contractor or consultant subcontracted by Tier 2 or lower tier Subcontractor.

B. Changes within the GMP. Changes within the GMP are funded by the Design-Builder Contingency and do not
increase the Project GMP. The value of the Design-Builder Contingency expenditures will be determined in accordance
with General Conditions, Article 7.

C. Changes to the GMP. Without invalidating the Contract, the Owner, in writing and at any time, may order
changes in the Work by altering, adding to, or deducting from the Work of the Contract with resulting changes to the GMP,
the Project Schedule, the Milestone Dates, and/or other applicable provisions of the Contract Documents through the
issuance of an Owner’s Change Order. Said changes shall be governed by this General Conditions, Article 7.

1. No change to the GMP or in the Work is effective unless the Owner executes and delivers a Change Order to
the Design-Builder. No payment for a change in the Work is due the Design-Builder unless and until a Change
Order is executed and delivered by the Owner to the Design-Builder and the Design-Builder has performed the
change in the Work. The standard language of the Owner’s Change Order form is hereby accepted by Design-
Builder.  Alterations by Design-Builder to the standard language of Owner’s Change Order form are not
permitted, and no alteration to the standard language of the Owner’s Change Order form shall be accepted. If
the Design-Builder requests an adjustment to the Substantial Completion date for a change in the Work and the
Owner agrees, an increase or decrease to the duration, in Days, shall be included in the Change Order. Owner
is not required to accept Design-Builder’s cost estimate for the changed Work until the Design-Builder’s cost
estimate has been priced in a manner consistent with the requirements of the Contract Documents, and
reviewed and approved by the Owner in accordance with the Owner’s internal procedures. If the Design-
Builder believes that the Critical Path related to the Substantial Completion date is affected by a change,
Design-Builder shall submit an appropriate schedule fragnet demonstrating the prospective changes to the
affected Milestone Dates. Any proposed change to the Project Schedule or Milestones Dates must be made in a
Change Order and is subject to review and approval by the Owner.

2. Notwithstanding General Conditions, Section 7.01 (C) (1) above, the Owner, at its discretion, may execute and
deliver to the Design-Builder a Notice to Proceed directing the Design-Builder to proceed immediately and
diligently with the change in the Work described in the Notice to Proceed. The Owner, upon execution and
delivery of the Notice to Proceed to the Design-Builder, is obligated to adjust the Contract for the change in
the Work described in the Notice to Proceed; the extent of the adjustment(s) will be determined using the
methods of General Conditions Article 7 specified in the Notice to Proceed, this General Conditions Article,
and negotiations with the Design-Builder; the adjustment(s) will be stated in the Change Order to be executed
and delivered by the Owner to the Design-Builder. The Design-Builder, upon receipt of the Notice to Proceed,
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is obligated to proceed immediately and diligently with the change in the Work described in the Notice to
Proceed while the adjustment(s) are determined. The Notice to Proceed shall be processed through the Project
Management Program prior to execution and delivery by the Owner to the Design-Builder. No alteration to
the standard language of the Owner’s Notice to Proceed form shall be accepted. No payment for the change
in the Work is due the Design-Builder until the Change Order is executed and delivered by the Owner to the
Design-Builder and the Design-Builder has performed the change in the Work. Additional Work performed by
Design-Builder without a written authorization from Owner shall be performed at Design-Builder’s sole risk.
The Owner determines the duration between execution and delivery of the Notice to Proceed and execution
and delivery of the Change Order.

3. Design-Builder’s failure to diligently and timely proceed in accordance with Owner’s direction in a Notice to
Proceed or Change Order executed and delivered by the Owner to the Design-Builder shall be a material
breach of the Contract if Design-Builder’s failure to diligently and timely proceed pursuant to Owner’s written
direction to do so causes a delay to the Critical Path, unless the Owner in writing directs otherwise.

4. Not Used.

5. No Change Order is executed by the Owner unless and until the Change Order is processed through the Project
Management Program and:

a. For a Change Order for an amount less than $5,000, the regional project manager, the chief project
manager, or the director — construction, for the Project signs the Change Order;

b. For a Change Order for an amount of $5,000 to $150,000, the director - construction administration, the
chief - project controls, or the managing senior director — construction signs the Change Order; and

c. For a Change Order for more than $150,000, the managing director - construction or other authorized
officer of Owner signs the Change Order;

d. Notwithstanding the preceding provisions of this subparagraph, a Change Order which modifies the
Project Schedule, Milestone Dates or other applicable provisions of the Contract Documents and has a
monetary amount less than $5,000 shall be executed as a Change Order of $5,000 to $150,000.

e. No Change Order delivered to the Design-Builder is valid unless the Change Order has been executed in
accordance with this subparagraph. The Owner, by written notice to the Design-Builder, may add or
delete employees from the list of employees authorized to sign for the Owner a category of Change Orders
and may limit an employee’s authorization to sign a Change Order to part of a category. Notwithstanding
any other provision of the Contract, the written notice adding an employee to the list of employees
authorized to sign for the Owner a category of Change Orders and the written notice limiting an
employee’s authorization to part of a category may be put on one or more Change Orders for the Contract.

f. By accepting and executing any Change Order the Design-Builder, its heirs, executors, administrators,
successors, and assigns releases and forever discharges the DASNY, its successors, and assigns from any
and all actions, causes of action, claims and demands whatsoever in law or in equity which the Design-
Builder ever had, now has or may have against DASNY in any way arising out of the applicable Change
Order.

g. No Change Order or any extension of time for performance granted by DASNY constitutes an admission
by DASNY that it is responsible for any delays or hindrances to Work under the Contract. No claims for
increased costs, changes, expenses, or damages of any kind shall be made by the Design-Builder against
DASNY for any delays or hindrances from any cause whatsoever, including but not limited to any delays
or hindrances contemplated by and respective Change Order. DASNY reserves its rights to rely on and
enforce the terms of the Contract and New York Law in connection with any Change Order, and further
reserves its right to independently assess and allocate responsibility for delay to the Contract, in
accordance with the General Conditions.
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D. The GMP may be increased or decreased only by a Change Order. The amount of any Change Order or Design-
Builder Contingency expenditure is determined by one or more of the following methods, as determined by the Owner:

1. By applying the applicable unit price or prices contained in the Contract Documents, or negotiated pursuant to
the provisions of this General Conditions Article. Unit prices are limited to the quantities specified in the
Contract Documents or prior Change Order. Unit prices for quantities greater than specified in the Contract
Documents or prior Change Order may, in the Owner’s discretion, be subject to negotiations between the
Owner and Design-Builder.

2. By estimating the fair and reasonable cost of the change in the Work or deleted Work.

3. By determining the actual cost of the change in the Work and considering the following:

a. Labor, including all wages and required wage supplements, paid to employees below the rank of
superintendent directly employed at the Site for the change in the Work. Minimum wages are the
prevailing rate of wages defined by the NYS Department of Labor. Actual wages in excess, paid by the
Design-Builder, may be considered by the Owner.

b. Premiums or taxes paid by the Design-Builder for worker's compensation insurance, unemployment
insurance, FICA tax and other payroll taxes as required by Law, net of actual and anticipated refunds and
rebates.

c. Materials associated with the change in the Work.

d. Equipment, excluding hand tools, which in the judgment of the Owner, would have been or will be
employed in the Work. The Owner may employ the use of rental rates it deems most appropriate from the
information in the “Equipment Watch Retail Rental and Equipment Watch Cost Recovery”
databases. In no case will the equipment rental cost exceed the purchase price of the equipment. Self-
owned equipment is defined to include equipment rented from Design-Builder-controlled or affiliated
companies. It is the duty of the Design-Builder to utilize either rented or self-owned equipment that is of
a nature and size appropriate for the Work to be performed. The Owner reserves the right to determine
reasonable and appropriate equipment sizing, and at the Owner’s discretion, it may adjust the costs
allowed to reflect a smaller or less elaborate piece of equipment more suitable for performance of the
change in the Work. The Owner will determine if equipment is rented from a company controlled by or
affiliated with the Design-Builder.

e. To determine the daily and hourly rate of self-owned equipment, the monthly rate shall be divided by
twenty-two (22) to establish a daily rate; or by one hundred and seventy-six (176) to establish the hourly
rate. The operating cost listed in the “Equipment Watch Retail Rental and Equipment Watch Cost
Recovery” databases would be added to this rate to establish the billable rate.

E. For each change in the Work, the Design-Builder shall submit to the Owner, within the time period provided by the
Owner, the following information:

1. A detailed proposal of labor, material, and equipment costs for the change in the Work. The Design-Builder
and its Subcontractors shall use the Owner’s Contractor and Subcontractor Change Order Proposal Forms,
which are available directly from the Owner or from the Dormitory Authority’s website http://www.dasny.org.

2. The Design-Builder’s and Subcontractor’s proposals shall provide a notarized statement, as follows:

“I hereby certify that the value for the labor, material and equipment that comprise the proposal, represents the
value of said work, material and equipment for the work performed or to be performed, pursuant to the
Contract between the undersigned and the Dormitory Authority and that no overhead or profit is included in
the proposal for a change to the Work performed by any Subcontractor or for any major equipment or material
supplier that is a subsidiary or an affiliate of this firm.”
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3. Signed and notarized Labor Rate Worksheet to determine hourly rates for each classification of worker
associated with the change in the Work. The Design-Builder shall use the Owner’s Labor Rate Worksheets,
which are available directly from the Owner or from the Dormitory Authority’s website http://www.dasny.org.
Only hourly rates for each classification of worker approved by the Owner can be used to determine the
adjustment of the Contract amount for a Change Order. Only an authorized officer of Owner or authorized
employee of Owner’s Project Controls Unit can approve Labor Rate Worksheets.

4. Narrative and fragnet schedule, which describes the impact on the Project CPM schedule in Days associated
with the change in the Work, if the Design-Builder requests a change in any Milestone Date, including the date
to achieve Substantial Completion. Owner may waive, in writing, this requirement for requests to change the
date to achieve any Milestone Date including Substantial Completion made prior to the Owner’s approval of
the initial Project CPM schedule. Owner’s waiver of this requirement can be made only by an authorized
officer of Owner or authorized employee of Owner’s Project Controls Unit. If the Design-Builder does not
submit a narrative and fragnet schedule, the Design-Builder acknowledges that the Change Order does not
require a change in the date to achieve Substantial Completion.

5. The Design-Builder agrees to provide, at the Owner’s request, any additional documentation to further verify
labor, material, equipment, and any other cost sought for a change in the Work.

6. The Design-Builder agrees to provide, at the Owner’s request, written justification for a change in the Work.

F. Each Design-Builder’s written change proposal shall be reviewed by the Owner consistent with the requirements of
the Contract.

1. Owner and Design-Builder shall negotiate in good faith to agree on the adjustment(s) to the Contract for each
change in the Work. The Owner is not required to respond to any change proposal submitted by the Design-
Builder until the Design-Builder submits a change proposal that complies with the Contract Documents.
Negotiations under this General Conditions Article shall not cause Design-Builder to stop Work or impact the
Project schedule. The Design-Builder’s proposal for a change in the Work is approved and accepted by the
Owner only by the Owner’s execution and delivery of a Change Order to the Design-Builder. See General
Conditions, Section 7.01 (D) (5) for the requirements of execution and delivery.

2. If the Owner has executed and delivered a Notice to Proceed to the Design-Builder for a change in the Work
and the Owner and the Design-Builder cannot agree on the adjustment(s) to the GMP, the Milestone Dates, or
other applicable provisions of the Contract Documents for the change in the Work described in such Notice to
Proceed, the Owner shall execute and deliver a Forced Change Order to the Design-Builder in an amount and
with such other provisions that the Owner considers to be fair and reasonable for the change in the Work
described in such Notice to Proceed and Forced Change Order. If the Design-Builder does not accept the
Forced Change Order, the Design-Builder may submit a Claim in accordance with General Conditions, Article
10.

G. Any information representing the value of the Work performed, materials supplied and equipment utilized
contained in the Design-Builder’s and Subcontractor’s proposals that constitutes False Representation may subject the
Design-Builder or Subcontractor to criminal charges, including NYS Penal Law Sections 175.35 (Offering a False
Instrument for Filing) and 210.40 (False Statement) and/or Title 18 U.S.C. Sections 1001 (Fraudulent and False Statements)
and/or termination of the Contract for cause and civil prosecution under Article XIII of the NYS State Finance Law — the
New York False Claims Act.

H. The compensation specified in the Change Order executed by the Owner and delivered to the Design-Builder
includes full compensation for the changes in the Work covered thereby, and the Design-Builder waives all rights to any
other compensation, damages, or expenses for the changes in the Work described therein.

l. The Design-Builder shall furnish satisfactory bills, certified payrolls, vouchers, and other cost documentation
covering all items of cost and when requested by the Owner shall give the Owner access to all accounts and records relating
thereto, including records of Subcontractors and material suppliers.
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J. At Substantial Completion, the Owner shall address increases or decreases in Project-specific bonding, liability
insurance, and builder’s risk insurance costs which may have resulted from changes in the Work. The Design-Builder shall
provide satisfactory proof of and paid invoices, including cancelled checks or bank statements showing payment, for such
increased costs. The Owner will not pay overhead and profit on any increased costs for bonding, liability insurance, or
builder’s risk insurance.

K. General Conditions Section 10.01 applies when the Owner determines that a decision, response, direction, action,
omission, or condition does not require performance of Extra Work.

Section 7.02 - Overhead and Profit.

Design-Builder, Tier 1, and Tier 2 Subcontractors performing either contingency Work or change order Work shall be
entitled to compensation for the Allowable Construction Costs plus the specified markup andthe Design Builder’s Fee only
as designated below in this Section 7.02.

For Design-Builder self-performed contingency Work or change order Work, Design-Builder shall be entitled to its
Allowable Construction Cost for the Work performed, plus the markup identified below.

For Subcontractor-performed contingency Work or change order Work, each Tier 1 and/or Tier 2 Subcontractor shall be
entitled to the Allowable Construction Cost for the Work performed, plus the markups identified below. Design-Builder
shall also be entitled to its Design-Builder Fee on the total value of the Subcontractor-performed Work and associated
markups.

In the examples listed below, the Design-Builder’s fee of 3% is used only for illustrative purposes.
A See Example Al for Work performed directly by the Design-Builder. See Example A2 for Tier 1 Subcontractor-
performed Work. To the extent that any contingency or change order Work is performed by Subcontractors for the benefit of

the Design-Builder, add three percent (3%) for the Design-Builder’s Fee.

Example Al (Design-Builder Self-Performed Contingency Work or Change Order Work):

Design-Builder Allowable Construction Cost $1,000
20% markup $200
Total $1,200

Example A2 (Tier 1 Subcontractor Performed Contingency Work or Change Order Work):

Tier 1 Subcontractor Allowable Construction Cost $1,000
20% Tier 1 Subcontractor overhead and profit $200
Total for Subcontractors $1,200
3% Design-Builder’s Fee $36
Total $1,236

1. See Example Bl for contingency Work or change order Work, respectively, performed by a Tier 2
Subcontractor under contract with a Tier 1 Subcontractor, where the estimated cost, unit cost, or actual cost is
Ten Thousand Dollars ($10,000.00) or less; add to the Allowable Construction Cost a sum equal to twenty
percent (20%) of the base Tier 2 Subcontractor cost, for the benefit of the Tier 2 Subcontractor. For the benefit
of the Tier 1 Subcontractor; add an additional sum equal to ten percent (10%) of the Tier 2 Subcontractor’s
Allowable Construction Cost. To the extent any contingency Work or Change order Work is performed by
Subcontractors, for the benefit of the Design-Builder add three percent (3%) for the Design-Builder’s Fee.

Example B1 (Tier 2 Subcontractor-Performed Contingency Work or Change Order Work):

Tier 2 Subcontractor Allowable Construction Cost $1,000
20% Tier 2 Subcontractor overhead and profit $200
Tier 2 Subcontractor Total $1,200
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10% Tier 1 Subcontractor overhead and profit on Tier 2 Subcontractor Allowable Construction Cost  $100

Total for Subcontractors $1,300
3% Design-Builder’s Fee $39
Total $1,339
2. See Example C1 for contingency Work or change order Work performed by a Tier 2 Subcontractor under

contract with a Tier 1 Subcontractor that exceeds Ten Thousand Dollars ($10,000) in estimated, unit costs or
actual cost; add to the Allowable Construction Cost a sum equal to twenty percent (20%) of cost for the benefit
of the Tier 2 Subcontractor. For the benefit of the Tier 1 Subcontractor; add an additional sum equal to ten
percent (10%) of the first Ten Thousand Dollars ($10,000) of the Tier 2 Subcontractor’s Allowable
Construction Cost, plus five percent (5%) of the next Ninety Thousand Dollars ($90,000) of the Tier 2
Subcontractor’s Allowable Construction Cost, plus three percent (3%) of any sum in excess of One Hundred
Thousand Dollars ($100,000) of the Tier 2 Subcontractor’s Allowable Construction Cost. To the extent any
contingency or change order Work is performed by Subcontractors, for the benefit of the Design-Builder add
three percent (3%) for the Design-Builder’s Fee.

Example C1 (Tier 2 Subcontractor-Performed Contingency Work or Change Order Work):

Tier 2 Subcontractor Allowable Construction Cost $200,000
20% Tier 2 Subcontractor overhead and profit $40,000
Tier 2 Subcontractor Total $240,000
10% Tier 1 Subcontractor overhead and profit on first $10,000 of Tier 2 Subcontractor

Allowable Construction Cost $1,000
5% on next Tier 2 Subcontractor $90,000 Allowable Construction Cost $4,500
3% on Tier 2 Subcontractor Allowable Construction Cost over $100,000 $3,000
Total for Subcontractors $248,500
3% Design-Builder’s Fee $7.455
Total $255,955

3. See Example D1, D2, and D3 for overhead and profit on major equipment such as: switchgear, transformers,

air handling units, boilers, etc. For extra equipment purchases by the Design-Builder or Tier 1 Subcontractor
or Tier 2 Subcontractor; add to the Allowable Construction Cost for the benefit of the Design-Builder or Tier 1
Subcontractor a sum equal to ten percent (10%) of the first Ten Thousand dollars ($10,000) of the vendor’s
Allowable Construction Cost plus five percent (5%) of the next Ninety Thousand dollars ($90,000) of the
vendor’s Allowable Construction Cost, plus three percent (3%) of any sum in excess of One Hundred
Thousand dollars ($100,000) of the vendor’s Allowable Construction Cost. If the equipment is supplied by the
Tier 2 Subcontractor, then the Tier 1 Subcontractor is entitled to a maximum of ten percent (10%) of the first
Ten Thousand dollars ($10,000) of the Allowable Construction Cost. To the extent any Contingency or
Change Order Work is performed by Subcontractors, for the benefit of the Design-Builder add three percent
(3%) for the Design-Builder’s Fee.

Example D1 (Design-Builder-Purchased Major Equipment Contingency or Change Order Work):

Vendor Allowable Construction Cost $200,000
10% Design-Builder overhead and profit on first $10,000 Allowable Construction Cost $1,000
5% on next $90,000 Vendor Allowable Construction Cost $4,500
3% on Vendor Allowable Construction Cost over $100,000 $3,000
Total $208,500

Example D2 (Tier 1 Subcontractor-Purchased Major Equipment):

Vendor Allowable Construction Cost $200,000
10% Tier 1 Subcontractor overhead and profit on first $10,000 Allowable Construction Cost $1,000
5% on next $90,000 Vendor Allowable Construction Cost $4,500
3% on Vendor Allowable Construction Cost over $100,000 $3,000
Total for Subcontractor $208,500
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3% Design-Builder’s Fee $6,255
Total $214,755
Example D3 (Tier 2 Subcontractor-Purchased Major Equipment):
Vendor Allowable Construction Cost $200,000
10% Tier 2 Subcontractor overhead and profit on first $10,000 Allowable Construction Cost $1,000
5% on next $90,000 Vendor Allowable Construction Cost $4,500
3% on Vendor Allowable Construction Cost over $100,000 $3,000
Tier 2 Subcontractor Total $208,500
10% Tier 1 overhead and profit on first $10,000 Vendor Allowable Construction Cost

when equipment is supplied by a Tier 2 Subcontractor, no other mark-up is allowed $1,000
Total for Subcontractors $209,500
3% Design-Builder’s Fee $6,285
Total $215,785

4. See Example E1, E2, and E3 for overhead and profit on a material only contingency or change in the Work.
For increased material purchases by the Design-Builder or Tier 1 Subcontractors; add to the Allowable
Construction Cost for the benefit of the Design-Builder or Tier 1 Subcontractor a sum equal to ten percent
(10%) of the first Ten Thousand dollars ($10,000) of the supplier’s cost, plus five percent (5%) of the next
Ninety Thousand dollars ($90,000) of the supplier’s cost, plus three percent (3%) of any sum in excess of One
Hundred Thousand dollars ($100,000) of the supplier’s cost. If the material is supplied by the Tier 2
Subcontractor, the Tier 1 Subcontractor is entitled to a maximum of ten (10) percent of the first Ten Thousand
dollars ($10,000) of the Allowable Construction Cost. If the Contingency or Change Order Work is performed
by Subcontractors, for the benefit of the Design-Builder add three percent (3%) for the Design-Builder’s Fee.

Example E1 (Design-Builder Purchased Additional Material Contingency or Change Order Work):

Material cost (net difference between original contract and revised) $200,000
10% Design-Builder overhead and profit on first $10,000 Allowable Construction Cost $1,000
5% on next $90,000 Allowable Construction Cost $4,500
3% on Allowable Construction Cost over $100,000 $3,000
Total $208,500
Example E2 (additional material purchased by a Tier 1 Subcontractor)
Material cost (net difference between original contract and revised) $200,000
10% Tier 1 Subcontractors overhead and profit on first $10,000 Allowable Construction Cost $1,000
5% on next $90,000 Allowable Construction Cost $4,500
3% on Allowable Construction Cost over $100,000 $3,000
Total for Subcontractor $208,500
3% Design-Builder’s Fee $6,255
Total $214,755
Example E3 (additional material purchased by a Tier 2 Subcontractor):
Material cost (net difference between original contract and revised) $200,000
10% Tier 1 Subcontractors overhead and profit on first $10,000 Tier 2 Subcontractor’s

Allowable Construction Cost $1,000
5% on next $90,000 Tier 2 Subcontractor’s Allowable Construction Cost $4,500
3% on Tier 2 Subcontractor’s Allowable Construction Cost over $100,000 $3,000
Tier 2 Subcontractor Total $208,500
10% Tier 1 overhead and profit on first $10,000 Allowable Construction Cost when materials

are supplied by a Tier 2 Subcontractor, no other mark-up is allowed $1,000
Total for Subcontractors $209,500
3% Design-Builder’s Fee $6,285
Total $215,785
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B. Should a change in the Work or a Design-Builder Contingency expenditure require the use of extra design
professional services from Design-Builder’s Design Professional or its design subconsultants’ employees trained in areas of
design-related technical competence, such as architecture, engineering, drafting, surveying, and related specialties, but does
not include clerical or administrative support (“Technical Employees™), beyond what was originally contracted for in the
Design Professional’s (Tier 1 Subcontractor) Subcontract with the Design Builder, payment shall be as determined below: .

1. Direct salaries of Technical Employees employed by the Tier 1 Subcontractor on the Project on a time and
hourly rate basis using actual rates of pay of the applicable Technical Employee, not to exceed those set forth
in Exhibit P, times the Tier 1 Subcontractor agreed-upon multiplier set forth in the same Exhibit.

2. Direct salaries of Technical Employees employed by Tier 2 Subcontractor(s), if any, on a time and hourly rate
basis using actual rates of pay of the employees, not to exceed those set forth in Exhibit P, times the Tier 2
Subcontractor’s agreed-upon multiplier set forth in the same Exhibit, plus a mark-up paid to the Tier 1
Subcontractor at a maximum of ten (10%) percent of actual direct salary costs of the Tier 2 Subcontractor.
The mark-up compensates the Tier 1 Subcontractor for the administration and coordination of providing
subconsultant services.

3. Design-Builder is entitled to its Design-Builder’s Fee of %, which will be applied only to Subcontractor-
performed professional services that change the GMP. Design-Builder shall not be entitled to a Design-
Builder’s Fee for extra professional services that are part of contingency Work.

4. Specific Owner-approved reimbursable expenses.

C. Other than the overhead and profit described in General Conditions Section 7.02 (A), no further overhead and
profit will be allowed for changes to the Work performed by a Subcontractor under Subcontract with the Design-Builder or
for major equipment or material supplier determined to be an affiliate of or controlled by the Design-Builder. An affiliate is
considered any firm or entity in which the Design-Builder or any individual listed on the Design-Builder’s NYS Vendor
Responsibility Questionnaire either owns 5% or more of the shares of, or is one of the five largest shareholders, a director,
officer, member, partner or proprietor of said Subcontractor, major equipment or material supplier; a controlled firm is any
firm or entity which, in the opinion of the Owner, is controlled by the Design-Builder or any individual listed on the Design-
Builder’s NYS Vendor Responsibility Questionnaire.

1. The Owner will determine if a firm or entity is an affiliate of or controlled by the Design-Builder.
D. No overhead and profit shall be paid for changes in the Work performed by a Subcontractor not under Subcontract
with the Design-Builder or Tier 1 Subcontractor. No overhead and profit shall be paid on the premium portion of overtime
pay. Where the changes in the Work involve both an increase and a reduction in similar or related Work, the overhead, fee
allowance, and profit allowance shall be applied only to the cost of the increase that exceeds the cost of the reduction.

Section 7.03 - Deductive Change Order.

The Owner, at any time and for any reason, may notify the Design-Builder, that the Owner will have the Work of the
Contract or any part thereof, performed by Owner or others, without terminating the Contract or prejudice to any other right
the Owner may have. The Owner may recover any and all costs related to such Work and deduct the value of such Work
from the GMP. The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change which
results in a decrease in the Contract amount shall be as determined by the Owner. The credit shall include the overhead and
profit allocable to the deleted or changed Work unless the Owner determines otherwise.

Section 7.04 - Not Used.

Section 7.05 - Continued Execution of the Work.

Unless otherwise directed in writing by the Owner, at all times during the course of any performance of the Work,
including, but not limited to, Forced Change Order Work, Change Order negotiations, reviews of Claims, or legal
proceeding, the Design-Builder shall continue with the performance of its Contract obligations in a diligent manner and in
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accordance with the applicable provisions of the Contract Documents. Records of the Contract obligations performed
during such time shall be kept in accordance with the applicable provisions of this Contract.

Section 7.06 - Concurrent Delays.

If the Critical Path of Design-Builder’s Work has been delayed and a separate delay also arises for all or a portion of the
same period of time for which Design-Builder is not entitled to additional time (the “Concurrent Delay”), then the
extension of time that Design-Builder would otherwise be entitled to as a result of the Critical Path Delay shall be reduced
by the number of Days that the Concurrent Delay exists during such delay.

Section 7.07 - Owner’s Construction Durations.

Owner shall be entitled to the construction durations allotted in the Baseline Schedule for Owner and Owner’s Separate
Contractors to complete portions of the Work. If Owner or its Owner’s Separate Contractors start that work on time and do
not take longer than the allotted durations for such work, then Design-Builder shall not be entitled to an extension of the
Milestone Dates.

ARTICLE 8 - PAYMENT

Section 8.01 - Provision for Payment.

A The Design-Builder shall complete and submit to the Owner for review and written approval, the detailed Schedule
of Values prior to the Design-Builder's first billing request. It is understood, and the Design-Builder acknowledges, that the
Schedule of Values is an administrative tool to illustrate a format and minimum level of detail required for billing requests,
and shall not be considered as delineating the Design-Builder's scope of Work. The Owner may require the Design-Builder
to revise its Schedule of Values at no cost to the Owner and to provide a greater level of detail. Further, the Owner reserves
the right to accept only those cost distributions which, in the Owner's opinion, are reasonable, equitably balanced and
correspond to the estimated quantities in or for the Contract Documents. Owner’s approval of the Schedule of Values can be
provided only by an authorized officer of Owner or authorized employee of Owner’s Project Controls Unit.

B. The Design-Builder, at its own expense, shall take all actions necessary to fully comply with the requirements of
the Statewide Utilization Management Plan (“SUMP”) of the NYS Contract System. Design-Builder shall require all
Subcontractors to comply with the requirements of SUMP and the NY'S Contract System. These requirements include, but
are not limited to, the Design-Builder’s timely payment to all Subcontractors and timely input in to the NYS Contract System
of information, including but not limited to, information regarding Subcontractor payments and compliance with Contract
requirements, including but not limited to Contract requirements for participation of Minority and Women Owned Business
Enterprises in the performance of the Contract.

C. The Owner shall not approve any billing request until:
1. the Design-Builder is in full compliance with SUMP and the NY'S Contract System;
2. the Owner approves the Schedule of Values in writing; and
3. Design-Builder has submitted all required documentation required for payment.

D. To request a partial or full payment for partial or full performance of the Contract, Design-Builder shall obtain from
the Owner a Design-Builder’s billing request. The Design-Builder shall complete the billing request by entering in each line
item thereof the then-current percentage of completion of that item as of the end of the preceding business month and
deliver the completed billing request to the Owner. The Owner shall review the billing request and make any changes which
the Owner determines to be necessary so that the percentage of completion for each line item in the billing request accurately
reflects the Design-Builder’s performance of the Contract as of the end of the preceding business month. The Owner then
delivers the Owner’s adjusted version of the billing request to the Design-Builder for execution by the Design-Builder of the
certifications of the Design-Builder required for partial or full payment for partial or full performance of the Contract. The
Design-Builder delivers the executed billing request to the Owner. Any partial payment request under the Contract shall be
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at least thirty (30) Days after the preceding partial payment request under the Contract, unless the Owner in writing signed
by an authorized officer permits more frequent requests.

E. The Owner may make a partial payment to the Design-Builder for partial performance of the Contract on the basis
of an Application for Payment for the Work performed during the preceding business month. The Owner shall retain five
percent (5%) of the amount of each said Application for Payment. The Owner may make full payment to the Design-Builder
for full performance of the Contract on the basis of an Application for Payment. Each Application for Payment shall be
accompanied by all documentation required by Law and the Contract Documents, including but not limited to, certified
payrolls and all documentation required by the Owner, including but not limited to documentation to establish compliance
with NYS Labor Law and NYS Lien Law. The Owner may require any documentation the Owner determines is necessary
or useful to establish that the Design-Builder’s performance of the Work complies with the requirements of the Contract and
applicable Law.

F. Any partial payment made shall not be construed as a waiver of the right of the Owner to require the fulfillment of
all the terms of the Contract. No payment, either partial or full, by the Owner to the Design-Builder shall waive or excuse
any failure by the Design-Builder to comply fully with the Contract Documents. No payment will be made for Work not
performed.

G. In preparing the Design-Builder’s billing request, material delivered to the Site and properly stored and secured at
the Site and material approved to be stored off-site under such conditions as the Owner shall prescribe in accordance with this
General Conditions, Section 8.01 (H), may be taken in to consideration. All costs related to the storage of materials are the
sole responsibility of the Design-Builder.

H. The Owner will provide an agreement for materials stored off-site and specific forms that the Design-Builder shall
complete, execute, and submit with any billing request for such material. Required information includes, but is not limited
to: a general description of the material; a detailed list of the materials; a pre-approved storage area; segregation and
identification of the material; insurance covering full value against all risks of loss or damage, with non-cancellation
provision; immediate replacement agreement in event of loss or damage; agreement to pay the expense of all inspections of
the material; ownership provisions; delivery guarantee; project completion statement; bill of sale, releases of liens, and
inventory. The Owner may require the Design-Builder to certify in the agreement for materials stored off-site that the
materials comply with one or more requirements of the Contract or to provide documentary proof acceptable to the Owner
that the materials comply with one or more requirements of the Contract.

. All monthly billing requests submitted by the Design-Builder shall only be in the form and manner approved by the
Owner. The Design-Builder shall furnish such affidavits, vouchers, receipts, and other documentation as to delivery and
payment for materials, payment of Subcontractors, and payment of prevailing rate of wage and supplements required by
NYS Labor Law as the Owner requires to substantiate each and every billing request. ~ Design-Builder shall furnish any
other documentation required by Owner to establish compliance with one or more requirements of the Contract or any statute
or regulation, including but not limited to the certification required by General Conditions, Section 16.02 and proof of
compliance with NYS Labor Law Section 220 (See General Conditions, Section 16.04 (H)).

J. Design-Builder shall also supply the following:
1. Design-Builder’s original Sworn Statement in the form attached to Exhibit M;

2. Design-Builder’s original, unconditional partial Mechanics Lien Waiver for the total amount of costs and fees
paid from a previous invoice, on the form attached to Exhibit M;

3. Each Major Subcontractors’ (of every tier) original, unconditional partial Lien Waivers for the amount paid
from previous invoice, on the form attached to Exhibit M;

4. Each Major Subcontractors’ (of every tier) Sworn Statements in the form attached to Exhibit M;

5. An accounting of any Work performed by any Subcontractor (of any tier) for which no payment has been
made and the reasons for such non-payment; and

GENERAL CONDITIONS OF THE WORK
Page 64
A-64



GENERAL CONDITIONS OF THE WORK

K. A signed certificate from the Design-Builder stating that all Work has been performed pursuant to and in
conformance with the Contract Documents and no unauthorized substitutions have been made.

L. All payments received by the Design-Builder under or in connection with the Contract are trust funds under Article
3-A of the NYS Lien Law and shall be applied by the Design-Builder in accordance with such Law.

M. For the purposes of controlling cash flow, to the extent Design-Builder completes an Activity earlier than
scheduled on the Schedule of Values or the Project Schedule, Design-Builder may invoice for that completed Work;
provided, however, Design-Builder may not invoice for an early-completed Activity more than two months in advance of
when that specific Activity was originally scheduled to be completed. Under no circumstances may the cumulative
monthly Application for Payment as invoiced by Design-Builder exceed the cumulative projected cash flow established
for the following month.

Section 8.02 - Certification by Design-Builder.

In each Application for Payment, Design-Builder shall certify that such Application for Payment represents the amount to
which Design-Builder is entitled pursuant to the terms of this Contract and shall also certify as follows:

There are no known Liens outstanding at the date of this Application for Payment, all undisputed amounts
which are due and payable to any third party (including Subcontractors) with respect to the Work as of the date
of this Application for Payment have been paid or are included in the amount requested in the current
application, and, except for such bills not paid but so included, and except for amounts disputed between
Owner and Design-Builder in accordance with the Contract Documents between Owner and Design-Builder,
there is no known basis for the filing of any Liens on the Facility or any contract funds, except in respect of
payments to Subcontractors withheld for proper reasons or disputed, and that lien releases or waivers from all
Subcontractors required pursuant to General Conditions, Section 8.03 of the Contract have been obtained in
such form as to constitute an effective release of lien under the Laws of the State of New York.

Section 8.03 - Lien Waivers.

A In the form attached hereto as Contract, Exhibit M, Design-Builder shall furnish at its sole cost and expense, and
shall obtain from each Major Subcontractor, an unconditional partial lien waiver and release of all Liens in the amount of
payments received to date (for the benefit of Owner), for delivery to Owner with each Application for Payment, or such
other documents necessary to ensure an effective release of all Liens with respect to the Work in compliance with the Laws
of the State of New York; provided that Design-Builder shall not be obligated to obtain partial Lien waivers or releases from
any other Subcontractor who is not a Major Subcontractor. Except as contemplated in the preceding sentence, Owner’s
receipt of Lien waivers and releases for each portion of the Work covered by the Application for Payment shall be a
condition precedent to Owner’s obligation to pay for such portion of the Work covered in any Application for Payment.
Design-Builder shall also furnish, at its sole cost and expense, a waiver and release of all Liens upon Final Payment,
substantially in the form of Exhibit M, from each Subcontractor, including Major Subcontractors, upon completion of the
Work to be performed by such Subcontractors and Major Subcontractors, or such other documents necessary to ensure an
effective release of Liens with respect to the Site, in compliance with the Laws of the State of New York.

B. Design-Builder shall place no Lien and shall not permit a Lien to be placed by Design-Builder’s Subcontractors or
their employees against the Owner’s funds, real estate, property, or improvements for or on account of any work done, labor
performed, or materials furnished under this Contract. The Design-Builder shall use its best efforts to prevent the placement
of any liens on any Owner funds, real estate, property, or improvements by Design-Builder’s Subcontractors or their
employees. Should Owner receive Notice of intent to file a Lien from any of Design-Builder’s Subcontractors, agents, or
employees, Owner will notify Design-Builder. Upon receipt of Notice from Owner of the intent of one of Design-Builder’s
Subcontractors or their employees, to file a Lien, Design-Builder shall immediately take any and all steps necessary,
including paying an amount in dispute to the party intending to file such Lien, to prevent the filing of such Lien or to bond
against such Lien.

C. Upon the Owner's receipt of a notice of public improvement lien, all or a portion of the amounts due in the current
and subsequent payments due the Design-Builder shall be withheld until a sum which shall be one and one-half (1 1/2) times
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the amount stated to be due in the notice of public improvement lien shall have been withheld from payments due the
Design-Builder. This sum shall be withheld until the lien is discharged. The Design-Builder shall promptly discharge any
notice of public improvement lien by filing a bond pursuant to NYS Lien Law Section 21, subdivision 5. If any
Subcontractor should file a notice of lien against the property upon which the Project is located, such lien is void and
Design-Builder, at its expense shall obtain and file an order of the Supreme Court of the State of New York cancelling such
lien. If Design-Builder shall fail to obtain such order or if Design-Builder shall file a notice of lien against the property
upon which the Project is located, the Owner may obtain an order of the Supreme Court of the State of New York cancelling
such lien and deduct the attorney’s fees and other costs incurred in obtaining and filing such order from any amount due the
Design-Builder.

D. Upon receipt of any other lien, levy, notice to withhold, restraining notice, court or administrative order or any other
instrument allowed by Law and directing the Owner to withhold payments due Design-Builder, the Owner will withhold the
sum which Owner determines is necessary to withhold to comply with the applicable Law. This sum shall be withheld until
the instrument is appropriately satisfied or discharged.

E. If Design-Builder fails to prevent the filing of such Lien or fails to bond against such Lien, Design-Builder shall be
responsible and liable for, and shall indemnify Owner for all of Owner’s costs, expenses (including attorneys’ fees),
liabilities, damages, fees, penalties, judgments, and settlement costs arising directly from the placement of such Lien. The
obligations and liabilities of Design-Builder under this Article shall not apply where the basis for such Lien relates to
amounts invoiced by Design-Builder that are either not paid or disputed by Owner. Notwithstanding any contrary
provisions of this Contract, the foregoing liabilities of Design-Builder for the wrongful placement of a Lien shall include
consequential, indirect, and incidental damages.

Section 8.04 - Substantial Completion and Reduction of Retainage.

A After the Owner has determined Substantial Completion of the Work, as evidenced by the executed Notice of
Substantial Completion, the Owner shall pay to the Design-Builder the balance due the Design-Builder pursuant to the
Contract less:

1. Two (2) times the value of any remaining items of Work to be completed or corrected as determined in
accordance with General Conditions, Section 8.04 (B).

2. Anamount necessary to satisfy any and all claims, liens, or judgments by the Owner or third parties against the
Design-Builder.

B. After the Owner has determined Substantial Completion of the Work, as evidenced by the executed Notice of
Substantial Completion, the Design-Builder shall submit to the Owner, for Owner's written approval, a detailed estimate of
the value of the known remaining items of Work as set forth by the Owner and a schedule for achieving Final Completion of
the Work. The Owner shall review that estimate and schedule and:

1. Direct the Design-Builder to revise and resubmit the estimate, the schedule or both; or

2. Approve the estimate and schedule.
C. The Owner, at its discretion, may value the items of Work to be completed or corrected assuming such items will
be completed or corrected by an entity other than the Design-Builder and may include the cost of obtaining regulatory or

other third-party approval of one or more items of Work.

D. As the remaining items of Work are completed and accepted by the Owner, the Owner shall pay the appropriate
amount pursuant to a duly completed and submitted Application for Payment.

E. The list of remaining Work items may be expanded to include additional items of corrective or completion Work
until Completion and Acceptance by the Owner. Appropriate payments may be withheld to cover the value of these items
pursuant to this General Conditions, Section 8.04.

GENERAL CONDITIONS OF THE WORK
Page 66
A-66



GENERAL CONDITIONS OF THE WORK

F. The Design-Builder may request from the Owner a reduction of retainage when a phase of the Work is accepted by
the Owner but Owner is not obligated to grant such request.

G. The Application for Payment for the first payment of reduction of retainage shall be accompanied by:

1.

A release by the Design-Builder to the Owner of all Claims by and all liability to the Design-Builder for all
items in connection with the Work and for every act and neglect of the Owner and others relating to or arising
out of the Work; or

A release by the Design-Builder to the Owner of all Claims by and all liability to the Design-Builder for all
items in connection with the Work and for every act and neglect of the Owner and others relating to or arising
out of the Work, excepting and reserving to the Design-Builder those Claims specified by the Design-Builder
in the release. Owner’s acceptance of a release containing Claims specified by and reserved to the Design-
Builder does not waive any rights of the Owner arising under the Contract or any other source with respect to
such Claims.

H. The requirement of a release may be waived only in writing and only by the Owner’s Office of Counsel. No
payment, final or otherwise, shall operate to release the Design-Builder or the Design-Builder’s sureties from any obligations
under this Contract or the Performance or Payment bonds.

Section 8.05 - Not Used.

Section 8.06 - Withholding of Payments.

A In addition to any amounts otherwise permitted to be withheld under this Contract, Owner, without limitation of
any other rights or remedies contained in this Contract, may after providing Notice to Design-Builder, and Design-Builder
has failed or refused to remedy such condition, Owner may withhold payment, in whole or in part, on one or more
Applications for Payment until such time as Design-Builder has remedied or compensated Owner for its Losses related to
one or more of the following:

1.

2.

Third-party claims made, or filed against Owner on account of Design-Builder or any Subcontractor;

Damage to Owner’s property arising from Defective Work not remedied, the performance of the Work, or
failure to perform the Work properly;

Breach by Design-Builder of any of its material obligations under the Contract Documents, including the
reasonable direct costs to Owner of remedying the breach (plus Owner’s Administrative Fee in the event that
Design-Builder refuses, after written notice, to remedy the breach, and Owner” self-performs or hires a third
party to do so) and all other reasonable direct costs directly attributable to other services that are required to be
performed in connection with remedying such;

Defective Work not remedied, such that the Work has been performed, but which Owner, Design-Builder, or
any inspector having jurisdiction thereof will not certify as being completed according to the Contract
Documents, including the Drawings and Technical Specifications to satisfy the corresponding Schedule of
Values line item;

Design-Builder’s failure to properly pay Subcontractors;

Lien Claims or potential Lien Claims, or labor wages and/or benefit claims not resolved by Design-Builder per
the terms of this Contract;

Unsubstantiated or unsupported amounts billed by Design-Builder, including the failure to provide the required
supporting documentation as required by this Article;
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13.

14,

15.

16.
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Design-Builder’s failure to achieve any Milestone Date in Exhibit D, Design-Builder’s failure to provide
required recovery plans, reports and updates as set forth in, or reasonably inferable from the Contract
Documents, and/or Design-Builder’s failure to accelerate its Work, as required by General Requirements,
Section 013200 2.1 (H), to meet the Milestone Dates in Exhibit D and maintain the Project Schedule;

To protect the Owner, Client, or Owner’s Separate Contractors from loss due to failure to defend, loss due to
injury to persons or damage to the Work or property of Owner’s Separate Contractors or others caused by the
act or neglect of the Design-Builder or Subcontractors;

To protect the Owner and Client from damage caused or claimed to have been caused directly or indirectly by
the failure of the Design-Builder to perform the Work of the Contract in strict accordance with the Contract
Documents.

Any amounts due to Owner under the terms of this Contract;

To ensure payment of fines and penalties, that may be imposed on the Design-Builder pursuant to the
provisions of the Contract.

To ensure payment of fines and penalties that may be imposed on the Design-Builder pursuant to General
Conditions, Article 20 - Opportunity Programs. The estimated amount of said fines and penalties shall be the
difference between the planned dollar amount of M/WBE subcontract awards and the actual dollar amount of
such awards;

To protect and make whole the Owner from a contractor’s non-compliance to the requirements set forth in
General Conditions Article 14 — Protection of Persons and Property and General Conditions, Article 15 -
Insurance and Bonds;

Failure to timely produce an agreed to Baseline Schedule; or

To ensure payment of just claims of any natural person or entity supplying labor, materials, or equipment for
the Work.

B. The Owner shall have the right to apply any such amounts so withheld in such a manner as the Owner may deem
proper to satisfy said claims, fines, and penalties, or to secure said protection. Said application of the money shall be deemed
payments for the account of the Design-Builder.

Section 8.07 - Final Payment.

A Upon satisfactory completion by the Design-Builder and acceptance by the Owner of all Work required pursuant to
the Contract Documents, or all Work performed prior to the termination of the Contract if so terminated, Final Payment
shall be made to the Design-Builder, subject to the provisions of the Contract Documents allowing Owner to withhold
payment to Design-Builder. Design-Builder shall submit a final Application for Payment for the portion of the GMP not
previously paid at Final Completion. Such final Application for Payment shall include the following:

1. All documents required to be submitted with an Application for Payment under the Contract Documents;
2. Design-Builder’s original, unconditional Final Mechanics Lien waiver in the form set forth in Contract,
Exhibit M;
3. Each Subcontractors original, Final Mechanics Lien waivers for the total amounts of their contracts, plus any
extra work, in the form set forth in Exhibit M; and
4. Arequest for a Certificate of Final Completion.
B. The making of Final Payment shall not constitute a waiver of any claims by Owner arising from:
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1. Unsettled Liens; or

2. The terms of any warranties, including faulty or Defective Work or failure of the Work to comply with the
requirements of the Contract Documents.

C. Acceptance by the Design-Builder of Final Payment hereunder shall operate as, and shall be, a release to the Owner
from all Losses, claims and liability to the Design-Builder and its successors, legal representatives, and assigns for anything
done or furnished under or arising out of the provisions of this Contract. No payment, final or otherwise, shall release the
Design-Builder from any obligations under this Contract.

Section 8.08 - Release and Consent of Surety.

Notwithstanding any other provision of the Contract Documents to the contrary, reduction of retainage and/or the final
Application for Payment shall not become due until the Design-Builder submits to the Owner a General Release from the
Design-Builder and, if the Owner requests, a Consent of Surety to said payment in form and content acceptable to the
Owner. No payment, final or otherwise, shall operate to release the Design-Builder or the Design-Builder’s sureties from
any obligations under this Contract or the Performance or Payment bonds.

Section 8.09 - Late Payment.

Timeliness of payment and any interest to be paid to the Design-Builder for late payment is governed by Section 2880 of the
NYS Public Authorities Law. Timely payment by the Design-Builder to the Subcontractor is governed by Section 139-f of
the NYS State Finance Law which requires payment by the Design-Builder to the Subcontractor within seven (7) Days of
receipt of payment from the Owner.

Section 8.10 - False Representations/Information.

A False Representations, information, or data submitted on or with Applications for Payment may result in one or
more of the following actions:

1. Termination of the Contract for cause;

2. Disapproval of future bids or contracts or subcontracts;

3. Withholding of any payment on the Contract; and

4. Civil and/or criminal prosecution (See General Conditions, Sections 7.01 (G) and 10.03 (F)).

ARTICLE 9 - TIME OF COMPLETION

Section 9.01 - Substantial Completion.

A The Design-Builder shall commence performance of the Work at the time stated in the Notice to Proceed and the
Design-Builder shall achieve the Milestone Dates, including the date of Substantial Completion, no later than the dates
identified in Exhibit D. Notwithstanding anything to the contrary, a schedule submitted by the Design-Builder showing any
of the Milestone Dates, including Substantial Completion, earlier than that specified in the Contract shall not entitle the
Design-Builder to any additional cost in the event the earlier date is not realized.

B. It is hereby understood and mutually agreed, by and between the Design-Builder and the Owner that completing
the Work on or before each of the Milestone Dates, including the date of Substantial Completion, is a material condition of
the Contract.

C. The Design-Builder agrees that the Work shall be prosecuted regularly, diligently, and cooperatively with Owner’s
Separate Contractors and Other Owner Authorized Parties at such rate of progress as shall ensure that Contractor meets all
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of the Milestone Dates within the time specified. It is expressly understood and agreed, by and between the Design-Builder
and the Owner, that the time to achieve Substantial Completion allowed herein is reasonable.

D. It is further agreed that time is of the essence for completion of the Work on or before the Milestone Dates,
including Substantial Completion, set forth in Exhibit D. In any instance in which additional time is allowed for any
Milestone Date, the new Milestone Date established by said extension shall be of the essence. The Design-Builder shall not
be charged with liquidated damages, acceleration costs from the Design-Builder’s contingency or any excess cost of the
Owner or Client if the Owner determines that the Design-Builder is without fault and that the delay in achieving the Milestone
Dates, including Substantial Completion is due:

1. To any preference, priority or allocation order duly issued by the Government of the United States or the State
of New York.

2. To an unforeseeable cause beyond the control and without the fault of, or negligence of the Design-Builder,
and approved by the Owner, including, but not limited to, acts of God or of public enemy, acts of the Owner,
fires, epidemics, quarantine, restrictions, strikes, freight embargoesand unusually severe weather.

3. To any delays of Subcontractors or suppliers occasioned by any of the causes specified in General Conditions,
Section 9.01 (D) (1) and (2) of this Section or 10.04 A provided the Design-Builder shall, within fifteen (15)
Days from the beginning of any such delay, notify the Owner in writing of the causes of the delay. Notice shall
be delivered to the Owner in accordance with General Conditions, Article 10.

E. The Milestone Dates, including the date of Substantial Completion, may be modified only by a Change Order.

F. If the Contractor shall neglect, fail, or refuse to achieve Substantial Completion by the date specified in Exhibit D,
or any proper extension thereof granted by the Owner, the Contractor agrees to pay to the Owner for loss of beneficial use of
the Work of the Contract an amount specified in General Conditions, Section 9.02 (B) (2), not as a penalty, but as liquidated
damages, for each and every Day thereafter that the Contractor does not achieve Substantial Completion.

G. If the Contractor shall abandon performance of the Work before achieving Substantial Completion, the Contractor
agrees to pay to the Owner for loss of beneficial use of the Work of the Contract an amount specified in the Contract, not as a
penalty, but as liquidated damages, for each and every Day after the date specified for Substantial Completion that the Work
has not achieved Substantial Completion regardless of the Party responsible for completing the Work after such
abandonment under General Conditions, Section 11.01. The obligation of the Contractor to pay liquidated damages as
provided in this paragraph shall survive the termination of the Contract pursuant to General Conditions Section 11.01.

H. If the Owner terminates the Contract for cause under Section 11.01 before the Contractor achieves Substantial
Completion, the Contractor agrees to pay to the Owner for loss of beneficial use of the Work of the Contract an amount
specified in the Contract, not as a penalty, but as liquidated damages, for each and every Day after the date specified for
Substantial Completion that the Work has not achieved Substantial Completion regardless of the Party responsible for
completing the Work after such termination under General Conditions, Section 11.01. The obligation of the Contractor to
pay liquidated damages as provided in this paragraph shall survive the termination of the Contract pursuant to General
Conditions Section 11.01.

l. Not Used

J. The Owner will issue the Notice of Substantial Completion after the Owner has determined that Substantial
Completion of the Work has occurred.

K. Liquidated Damages Reasonable. Design-Builder’s failure to comply with certain provisions of this Contract
identified in this Article will result in Owner incurring substantial damages in amounts difficult or impossible to quantify
with certainty. It is contemplated by both Parties as of the Effective Date of this Contract that the liquidated damages
specified herein represent reasonable compensation to Owner for the foreseeable damages from each of the potential events
for which liquidated damages are provided and are not to be construed as a penalty. The amount of liquidated damages for
delay to Substantial Completion as identified in General Conditions, Section 9.02 (B) (2) is agreed upon by and between the
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Contractor and the Owner because of the impracticability and extreme difficulty of fixing and ascertaining the actual
damages which the Owner would sustain for loss of beneficial use of the Work of the Contract in the event of delay in
Substantial Completion of the Work, and said amount is agreed to be the amount of damages sustained by the Owner and
said amount may be retained from time to time by the Owner.

L. No Proof of Actual Damages. Owner will not be required to prove that it has incurred actual damages in order to
assess liquidated damages against Design-Builder. Design-Builder’s obligation to pay liquidated damages to Owner shall
not affect, waive, or otherwise modify Design-Builder’s warranty obligations to Owner.

M. Liquidated Damages Exclusive Remedy. Payment of one type of liquidated damage for Design-Builder’s failure
to comply with a specified requirement shall not relieve Design-Builder of its liability to pay liquidated damages for Design-
Builder’s failure to comply with other specified requirements. In each case, such liquidated damages paid by Design-
Builder shall be Owner’s sole and exclusive remedy and Design-Builder’s only obligation for Design-Builder’s failure to
comply with that particular specified requirement, except Owner’s right of termination for material breach by Design-
Builder pursuant to General Conditions, Section 11.01.

N. Preservation of Damages for Actual Loss. The liquidated damages set forth in this Article are intended to
constitute the Owner’s sole and exclusive remedy for the Design-Builder’s failure to achieve the Substantial Completion set
forth in Exhibit D. Liquidated damages are not intended to compensate the Owner for the Correction of Defects under
Section 13.03 or for other damages not related to the Design-Builder’s failure to achieve Substantial Completion. The
provisions of this paragraph are for the exclusive use of the Owner, and shall not accrue to Owner’s Separate Contractors or
third parties.

0. Offset of Liquidated Damages. If Owner becomes entitled to the liquidated damages provided in this Article,
Owner may, after written notice to Design-Builder, deduct the amount of such liquidated damages from any money due or
which may become due Design-Builder under this Contract. Should any liquidated damage amounts be in excess of the
remaining unpaid balance of this Contract, Design-Builder agrees to pay to Owner such amounts within thirty (30) Days
after receipt of Owner’s invoice.

P. As described in more detail in the following Subsections, Design-Builder shall pay to Owner the liquidated
damages specified in the event that Design-Builder fails to achieve Substantial Completion set forth in Exhibit D.

Q. Owner’s Fault. Subject to the other provisions of this Article, Design-Builder shall not be assessed liquidated
damages described in General Conditions, Section 9.02 (B)(2) (Liquidated Damages for Failing to Meet Schedule
Milestones) to the extent that the Work fails to achieve the Milestone Dates, including Substantial Completion as described
in Section 9.02(B) as a result of one or more events that are not the fault of Design-Builder or its Subcontractors.
Notwithstanding the foregoing, Owner reserves the right to assess liquidated damages as described herein for that portion of
the delay caused by Design-Builder or its Subcontractors.

Section 9.02 - Owner’s Rights and Liquidated Damages for Failing to Meet Schedule Milestones.

A In the event that the Design-Builder does not achieve the completion of Foundations or Building Enclosures by the
dates set forth in Exhibit D, the Owner may direct an acceleration of the Work under Section 2.2.1 and all costs related to
the acceleration shall be paid out of the Design-Builder’s contingency.

B. Substantial Completion. In the event that the Design-Builder does not achieve Substantial Completion for the
Facility on or before the Guaranteed Substantial Completion Date in Exhibit D, Design-Builder shall accrue liquidated
damages in the amounts set forth below. Notwithstanding anything contained in this Contract to the contrary including,
without limitation, the assessment of liquidated damages, Design-Builder shall have an absolute and unconditional
obligation to provide Work that meets the requirements needed to successfully achieve Substantial Completion of the
Facility.

1. If Design-Builder is unable to achieve Substantial Completion on or before the Guaranteed Substantial
Completion Date, Design-Builder shall pay to Owner as liquidated damages applicable to such failure as
follows:
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2. Beginning at 12:01 a.m. on the first Day following the Guaranteed Substantial Completion Date and
continuing for each Day thereafter until such time as Design-Builder achieves Substantial Completion, Owner
shall assess, and Design-Builder shall be liable for, delay liquidated damages as follows: .

$20,000 per day for the first thirty (30) days of delay
$30,000 per day for the next thirty (30) days of delay
$40,000 per day until Substantial Completion is achieved

C. Work Scheduling. Upon achievement of Substantial Completion, Design-Builder shall be required to complete
any and all remaining Work required to achieve Final Completion in a manner consistent with the operational requirements
of the Facility as directed by Owner. Upon achievement of Substantial Completion, Design-Builder is not entitled to require
Owner to take all or part the Facility out of service prior to the Final Completion Date. Accordingly, Design-Builder shall
schedule and coordinate with Owner any Work required to achieve Final Completion to avoid any adverse impact on
Owner’s ability to operate the Facility. If the Facility or any portion thereof must be taken out of service due to Design-
Builder’s fault when it otherwise would have been in service, Owner must first agree to take the Facility out of service or to
permit such Work to be performed.

Section 9.03 - Not Used.

Section 9.04 - Completion Process.

A System Turnover Packages. Design-Builder shall develop subsystem and system turnover packages and turn
over schedule to facilitate the sequential initial testing and operation of equipment groupings and systems and shall submit
such turnover packages to Owner for review and approval. The individual components of equipment groups and systems
will be identified in system turnover packages (“System Turnover Packages”). The Design-Builder shall finish the Work
for each System Turnover Package(s) in a manner to support the overall sequence and schedule of testing and initial
operation of subsystems and systems to allow timely turnover for extended operation. Design-Builder shall participate in
meetings, walk downs, corrections, and Punchlist completion to support the Owner-established turnover for initial operation
process.

B. Not Used.

C. Guaranteed Completion Dates. Design-Builder guarantees that, subject to extensions as specifically provided for
herein, Substantial Completion shall occur on or before the Guaranteed Substantial Completion Date.

Section 9.05 - Creation of Punchlist.

A As soon as Design-Builder believes the state of the Work warrants such action, Design-Builder will give a written
Notice to Owner that Design-Builder is prepared to conduct a joint inspection of the applicable portion of the Work,
including each System Turnover Package, to produce a proposed list of Punchlist items all in compliance with this Section
and General Requirements, Section 017700 1.5 (B). Owner and Design-Builder will cooperate with each other in
scheduling and conducting a joint inspection of the Work as soon as reasonably possible after Owner’s receipt of such
written Notice but, in any event, within three (3) Business Days of its receipt.

B. The list of Punchlist items will be prepared and joint inspections performed on a System Turnover Packages basis.
Within three (3) Business Days of completion of any such joint inspection but, in any event, within seven (7) Days of the
date of Design-Builder’s written Notice to Owner of Design-Builder’s readiness for a joint inspection referred to in the first
sentence of this Section, Design-Builder shall prepare and deliver to Owner a written description of all Punchlist items
which Design-Builder, in its best good faith judgment, believes have not been completed or require revision or correction to
cause them to conform with the requirements of the Contract Documents. If Owner accepts such list as a complete list of
the Punchlist items then known, it will so signify by causing Owner to sign a copy of such list marked “accepted” and
return such copy to Design-Builder. If Owner does not accept such list, Owner shall, within five (5) Days, state its
objections to such list and all of its proposed changes therein and additions thereto by written Notice to Design-Builder.
Promptly after the giving of such Notice, Owner and Design-Builder shall cause their respective representatives to meet and
cooperate and negotiate in good faith to arrive at an agreed list of Punchlist items and the appropriate dates for completion
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of such items. Owner shall have the right to have its representatives and designees present during any such negotiations.
Following such meeting, Design-Builder shall proceed in accordance with General Requirements, Section 017700 1.5 (C).
This process shall be repeated until the Punchlist is completed. Owner shall have the right to supplement the Punchlist if
additional items are discovered.

C. Promptly following Design-Builder’s delivery of its proposed list of Punchlist items to Owner, Design-Builder
shall commence and thereafter diligently pursue the completion of all Punchlist items, as well as any portion of the Work
which Design-Builder, in its best good faith judgment, believes have not been completed or require revision or correction, to
cause them to conform with the requirements of the Contract Documents. It is specifically understood and agreed that
Owner’s acceptance of, or contract on, a list of Punchlist items shall not alter or diminish either Design-Builder’s obligation
to complete all of the Work, or Owner’s right to require Design-Builder’s completion of the Work, in accordance with the
Contract Documents. The list of remaining Work items may be expanded to include additional items of corrective or
completion Work until final Contract Closeout by the Owner. Appropriate payments may be withheld to cover the value of
these items pursuant to provisions of the Contract Documents, including General Conditions, Sections 9.07 (B) (6) and 9.08
(A) (11).

D. Contract Closeout Requirements. Design-Builder shall follow the Contract Closeout Requirements described in
the Contract Documents, including General Requirements, Sections 017700, 017823, 017839, and 018113.

Section 9.06 - Not Used.

Section 9.07 - Substantial Completion of the Work.

A Establishing Substantial Completion of the Work. When Design-Builder believes that it has achieved
Substantial Completion, Design-Builder shall submit a written request to Owner for Owner to issue a Notice of Substantial
Completion (the “Notice of Substantial Completion”) in the form identified in Exhibit GG. Owner shall within fifteen
(15) Business Days inspect the Work and after the completion of the inspection, either: (a) execute the Notice of Substantial
Completion, in which case Substantial Completion shall be deemed effective as of the date of receipt of the Contractor’s
request for a Notice of Substantial Completion; or (b) if reasonable cause exists for doing so, notify Design-Builder in
writing that Substantial Completion has not been achieved and stating in detail the reasons therefore. In the event that
Owner fails to respond to Design-Builder’s Notice of Substantial Completion within such fifteen (15) Business Day period,
Substantial Completion shall be tolled for the period in excess of fifteen (15) Business Days for purposes of the assessment
of liquidated damages until Owner responds to Design-Builder’s request for a Notice of Substantial Completion. In the
event that Owner determines that Substantial Completion has not been achieved, Design-Builder shall promptly take such
actions or perform such services or work as will achieve Substantial Completion pursuant to this Section. Such procedure
shall be repeated as necessary until Substantial Completion has been achieved.

B. Conditions Precedent to Substantial Completion. Substantial Completion shall be achieved on the date on
which, except for minor items of Work that would not affect the performance or operation of the Work, all of the following
conditions have been satisfied:

1. Not Used;

2. The Design-Builder has completed all of the Work described in the Drawings and Specifications;

3. The Design-Builder has submitted and the Owner has approved, a certification by the Design-Builder that
construction of the Project is physically complete and all other construction Work pertaining to the Project,
excepting the items on the Punchlist, is complete and in all respects is in compliance with the Contract;

4. The Design-Builder has submitted and the Owner has approved, a certification by the Design-Builder, along
with all required test reports, that Reliability Demonstration Testing required to achieve Substantial
Completion has been completed in accordance with the Reliability Demonstration Test Plan and the specific
requirements set forth in the Contract;

5. All maintenance training required for the Owner to operate and maintain the Work has been performed,;
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6. The Design-Builder and the Owner have agreed in writing upon the Punchlist. For any outstanding Punchlist
items that are on the Punchlist following Substantial Completion, Owner shall retain from Design-Builder’s
Retainage or other future amounts owed to Design-Builder under the Contract Documents, an amount equal to
200% of the estimated monetized value of each remaining Punchlist item (the “Punchlist Reserve”). As
Design-Builder completes a Punchlist item and such Work is accepted by Owner, Owner will release the
amount of money being withheld on account of such Punchlist item;

7. The Design-Builder has delivered to the Owner a copy of the then-current updated set of As-Built Drawings
and Technical Specifications in electronic format;

8. The Design-Builder has delivered to the Owner all operation and maintenance manuals for the equipment and
written certification from the equipment manufacturers that all major items of machinery and equipment
included in the Project have been properly installed and tested in accordance with the manufacturers’
recommendations and requirements;

9. The Design-Builder has completed all other obligations set forth in the Contract with respect to the
achievement of Substantial Completion;

10. Not Used.;

11. The Design-Builder is authorized by all appropriate Governmental Agencies and utilities for beneficial use,
and such authorization has not been withdrawn, revoked, suspended, superseded, or materially impaired or
amended;

12. The Design-Builder has designed, installed, tested, and completed the Integrated Workplace Management
System;

13. The completion of all commissioning requirements in accordance with the Contract Documents, including
General Requirements, Section 019113,;

14. Owner’s receipt and acceptance of all Subcontractor warranties, final manuals, and documents as required by
the Contract Documents;

15. The Design-Builder has received a TAO Certificate for the Project;

16. Not Used;

17. The then-current As-Built Project Schedule has been transmitted to Owner;

18. Sustainable documentation has been submitted to Owner;

19. Permits, licenses, and certificates have been submitted to DANSY;

20. Solid and Hazardous Waste documentation has been submitted by Design-Builder and approved by Owner;

21. All spare parts and attic stock required by the Contract Documents have been delivered and are in storage at
the Project or other area designated by the Owner;

22. The Design-Builder has submitted written certification that all of the foregoing conditions have been satisfied
and the Owner has approved the Design-Builder’s certification, which approval shall be effective as of the date
of the Design-Builder’s certification.

C. Notice of Substantial Completion. Owner shall execute the Notice of Substantial Completion in the form of

Exhibit GG which document shall be dated as of the date that the last of the requirements set forth above have been

completed.
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Section 9.08 - Final Completion Criteria.

A The Design-Builder shall achieve Final Completion within one hundred and twenty (120) Days following
Substantial Completion. When Design-Builder believes that it has achieved Final Completion, Design-Builder shall submit
a written request to Owner for Owner to issue a Certificate of Final Completion (the “Certificate of Final Completion”) in
the form identified in Exhibit GG. Upon the satisfaction of all of the conditions set forth in this Section, Owner shall accept
the Work by executing the Certificate of Final Completion. The date on which all of the following conditions are fully
satisfied shall be the “Final Completion Date.” In order to achieve Final Completion, Design-Builder must meet all of the
following conditions:

1.

2.

10.

11.

12.

13.

The Design-Builder has achieved Substantial Completion, and all requirements thereof remain satisfied;

All applicable construction Work (including the Punchlist items and all repairs identified during or required
due to the performance of commissioning and the Reliability Demonstration Tests and all clean up and
removal of construction materials, demolition debris and temporary facilities) is one hundred percent (100%)
complete and in all respects is in compliance with the Contract;

The Design-Builder has received a Code Compliance Certificate for the Project ;

The Design-Builder shall have delivered to the Owner all construction Work deliverables required by the
Contract;

The Design-Builder shall have delivered to the Owner a final and complete reproducible set of final As-Built
Drawings, Technical Specifications, and Project Schedule;

Final cleaning;

The Design-Builder shall have provided a complete list of all mechanical, electrical, and instrumentation
equipment incorporated into the Project and shall have submitted all Submittals, equipment data sheets in an
electronic format acceptable to the Owner;

All Modeling in accordance with General Conditions, Section 4.26;

Owner shall have received copies of a final certificate of waivers and release of Lien rights from all
Subcontractors that did not previously provide such a final Mechanics Lien waiver, or with respect to claims of
less than Two Hundred and Fifty Thousand Dollars ($250,000), Design-Builder shall have provided a bond in
form and amount satisfactory to Owner in an amount sufficient to cover 150% of the potential Lien liability;

The Design-Builder has submitted written certification that all of the foregoing conditions have been satisfied
and the Owner has approved the Design-Builder’s certification, which approval shall be effective as of the date
of the Design-Builder’s certification;

Owner shall have executed the Certificate of Final Completion in Exhibit GG which certificate shall be dated
as of the date that the last of the requirements set forth in clauses above have been completed. The Work shall
be one hundred percent (100%) complete (which 100% completion shall be supported by a certificate from
Design-Builder in the form of Exhibit GG), except for Punchlist items that Owner agrees can be deferred. For
any outstanding Punchlist items that remain on the Punchlist following Final Completion, Owner shall retain
from the Final Payment a Punchlist Reserve in an amount equal to 200% of the estimated monetized value of
each remaining Punchlist item. As Design-Builder completes a Punchlist item and such Work is accepted by
Owner, Owner will release the amount of money being withheld on account of such Punchlist item;

Owner’s receipt and acceptance of all Subcontractor warranties, final manuals, and documents as required by
the Contract Documents;

All maintenance training required for the Work has been performed;
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14. All Submittals including, but not limited to, detailed design calculations, design information, conformed to
Construction Documents, and all lock-out, tag-out information, required to be delivered under the Contract
Documents have been delivered to Owner;

15. All liquidated damages and other amounts for which Design-Builder is liable have been paid to Owner;

16. There shall exist no outstanding Design-Builder material breach;

17. Design-Builder shall have delivered to Owner the consent of the surety, if any, to release Final Payment; and

18. Intentionally Omitted.

ARTICLE 10 - CLAIMS

Section 10.01 - Claim for Extra Work.

A If the Design-Builder claims that:

1. a decision of, or direction or response to the Design-Builder by, the Owner, Consultant, or Owner
Representative;

2. acondition; or
3. any action or omission of the Owner

is contrary to the terms and provisions of the Contract and will require the Design-Builder to perform Extra Work, Design-
Builder shall file a written notice of Claim in strict accordance with General Conditions Section 10.03. No Claim for Extra
Work shall be allowed unless the Design-Builder files a written notice of Claim that complies strictly with the requirements
of General Conditions Sections 10.01 and 10.03. The notice of Claim shall identify the decision, direction, response, action,
omission, or condition from which the Claim arises. The Design-Builder shall also strictly comply with all other
requirements of General Conditions Sections 10.01 and 10.03.

B. If the Owner determines the decision, response, direction, action, omission, or condition does not require the
performance of Extra Work, the Owner shall issue a “Disputed Work Directive”. The Design-Builder, upon receipt of the
Disputed Work Directive shall immediately and diligently proceed with the Work described in the Disputed Work Directive
in accordance with all instructions of the Owner. Design-Builder’s failure to diligently and timely proceed in accordance
with Owner’s direction in a Notice to Proceed or Change Order executed and delivered by the Owner to the Design-Builder
shall be a material breach of the Contract if Design-Builder’s failure to diligently and timely proceed pursuant to Owner’s
written direction to do so causes a delay to the Critical Path, unless the Owner in writing directs otherwise. Design-
Builder’s performance of the Work described in and pursuant to the Disputed Work Directive shall not be a waiver of the
Design-Builder’s Claim for Extra Work provided the Design-Builder strictly complies with all requirements of General
Conditions Sections 10.01 and 10.03. The Owner may issue a Disputed Work Directive for a decision, response, direction,
action, omission, or condition before the Design-Builder files a notice of Claim arising from such decision, response,
direction, action, omission, or condition; if the Owner does so, the Design-Builder shall still file a notice of Claim in strict
compliance with General Conditions Section 10.03 and shall strictly comply with all requirements of General Conditions
Sections 10.01 and 10.03.

C. The Design-Builder's failure to comply strictly with any or all parts of General Conditions Sections 10.01 and
10.03 shall be deemed to be:

1. aconclusive and binding determination on the part of the Design-Builder that the decision, response, direction,
action, omission, or condition does not involve Extra Work; and

2. a waiver by the Design-Builder of all Claims for additional compensation or damages as a result of the
decision, response, direction, action, omission, or condition.
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Section 10.02 - Claim for Additional Cost.

A If the Design-Builder wishes to make a Claim for an increase in the GMP or a change to the Milestone Dates,
including but not limited to a Claim alleging breach of the Contract by Owner, the Design-Builder shall file a written notice
of Claim strictly in accordance with General Conditions Section 10.03. The notice of Claim shall identify the condition or
event from which the Claim arises. No Claim for an increase in the cost to perform the Work of the Contract shall be
allowed unless the Design-Builder files a notice of Claim that complies strictly with the requirements of General Conditions
Section 10.02 and 10.03. Design-Builder shall also strictly comply with all other requirements of General Conditions
Sections 10.02 and 10.03. The Owner shall determine the validity of the Design-Builder’s contention. Pending the decision
of the Owner, the Design-Builder shall proceed with the diligent and prompt performance of the Work. Denial of additional
costs shall not entitle the Design-Builder to additional time to achieve Substantial Completion. Nothing in this paragraph
waives any of Owner’s rights under the Contract.

B. The Design-Builder's failure to comply strictly with any or all parts of General Conditions Sections 10.02 and
10.03 shall be deemed to be:

1. aconclusive and binding determination on the part of the Design-Builder that the event or condition does not
increase the cost to perform the Work of the Contract; and

2. a waiver by the Design-Builder of all Claims for additional compensation or damages as a result of the event
or condition.

Section 10.03 - Notice of Claim and Substantiation.

A A written notice of Claim shall be delivered concurrently to the Owner’s Representative and Project Controls Unit
(as identified below) by the Design-Builder within fifteen (15) Days after occurrence of the event, decision, direction,
response, action, or omission giving rise to such Claim or within fifteen (15) Days after the Design-Builder first recognizes
the condition giving rise to the Claim, whichever is earlier. The burden of proving the Owner’s receipt of the notice of
Claim shall be the Design-Builder’s responsibility. Design-Builder’s failure to comply with the requirements of this Section
10.03 shall constitute a waiver of its Claim.

B. Within ninety (90) Days of the initial notice of Claim, the Design-Builder shall substantiate the Claim in writing
and document the nature of the Claim and provide supporting cost data and documentation, Design-Builder’s original cost
estimate, Project CPM schedule fragnet demonstrating the alleged impact of and correlation to the Claim subject matter and
a Design-Builder affidavit stating the following:

“I hereby certify that the value assigned the work, labor, material and equipment that comprise the Claim, represents
the actual value of said work, labor, material and equipment pursuant to the Contract between the undersigned and the
Dormitory Authority.”

1. The Design-Builder shall supplement its Claim submission with any additional claimed damages that arise out
of the same event, decision, direction, response, action, or omission within thirty (30) Days of the date said
additional damages are incurred for as long as such additional damages are incurred, which submission shall
include a written statements of the details and the amounts of such damages, together with the affidavit and
documentary evidence of such damages as required by Section 10.03 (B).

C. The Design-Builder shall provide the Owner’s Representative one (1) paper copy of the documented Claim and
affidavit and mail two (2) paper copies to:

Dormitory Authority
Project Controls Unit
515 Broadway

Albany, NY 12207-2964
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D. The Owner, at any time after the Design-Builder files a notice of Claim, may request additional documentation to
determine the validity of the Design-Builder’s contention and the Design-Builder shall submit such additional
documentation within the time period specified by the Owner in the Owner’s request for additional documentation. The
Owner, at any time after the Design-Builder files a notice of Claim, may request an electronic copy of the documented
Claim and the Design-Builder shall submit such a copy within ten (10) Days.

E. The value of any Claim, if allowed, shall be determined by the methods described in General Conditions, Article 7
— Changes in the Work. No Claim shall be allowed unless and until a Change Order allowing the Claim is executed and
delivered by the Owner to the Design-Builder; payment of an allowed Claim may be made only through an Application for
Payment.

F. Any information representing the actual value of the labor performed, equipment utilized and material Furnished
contained in the Claim that constitutes False Representation may subject the Design-Builder or Subcontractor to criminal
and/or civil charges, including NYS Penal Law Sections 175.35 (Offering a False Instrument for Filing) and 210.40 (False
Statement) and/or Title 18 U.S.C. Sections 1001 (Fraudulent and False Statements) and/or termination of the Contract for
cause and civil prosecution under Article XI1I of the NYS State Finance Law — the New York False Claims Act.

Section 10.04 - Delays.

A For the purposes of this Contract, the term delay includes, delay, disruption, interference, inefficiencies,
impedance, hindrance and acceleraltion. The Design-Builder agrees to make claim only for Compensable Delay Costs, as
defined below, for only the causes listed below, attributable to delay in the performance of this Contract, occasioned by any
of the following acts or omissions of the Owner or any of its representatives:

1. Extended delays attributable to the Owner’s review of submittals, RFI’s and Design Packages for which
timely written notice has been provided as required in the Contract under Articles 4 and 10, and which constitute a
qualitative change to the project work and which have a verifiable impact on project.

2. The unavailability of the site for such an extended period of time which the Owner determines to
significantly affect the scheduled completion of the Contract.

3. The issuance by the Owner of a stop work order relative to a substantial portion of work that is not
attributable to an act or omission of the Design-Builder or anyone under its direction or control for a period exceeding thirty
days.

B. The Design-Builder agrees that delay from any other cause shall be compensated for solely by an extension of time
to complete the performance of the work.

C. The Design-Builder shall provide written notice of an anticipated compensable delay claim in accordance with this
General Condistions, Article 10. The notice shall at a minimum provide a description of any operations that were, are being,
or will be delayed, the date(s) and reasons for the delay. Design-Builder’s failure to comply with the requirements of this
Section shall constitute a waiver of its Claim.

D. Failure by the Design-Builder to adequately progress the completion of the work will be considered by the Owner
in determining the causes of delay. For any claim asserted under this Article, the Design-Builder shall keep detailed written
records of the costs and shall make them available to the Owner at any time for the purposes of audit and review. Failure by
the Design-Builder to provide the required written notice or to maintain and furnish records of the costs of such claims to
the Owner shall constitute a waiver of the claim.

E. Compensable Delay Costs shall include only the following:
a. Increased wages attributable to work being performed by trades in a higher wage period.

b. Increased field office expenses (including increased labor costs for on-site time-dependent personnel who
would otherwise be considered indirect or overhead personnel).
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c. Increased cost to purchase materials.

d. Increased cost to store materials, to the extent that the Design-Builder can demonstrate that such storage is
specific to this Project.

e. Costs incurred to keep the Work Site open, such as temporary power and sanitary facilities.
f. Extended insurance and bonding.
g. Increased costs of rented equipment.

Section 10.05 - Continuance of the Work.

Unless the Owner, in writing, permits otherwise, the Design-Builder shall proceed diligently and promptly with the
performance of the Work while the Owner considers a notice of Claim filed pursuant to:

A General Conditions Sections 7.01 (F) and 10.03;
B. General Conditions Sections 10.01 and 10.03; or
C. General Conditions Sections 10.02 and 10.03;

or while the Owner considers a request for additional time to achieve Substantial Completion filed pursuant to General
Conditions Sections 10.03 and 10.04 or while the Owner considers any other Claim.

Section 10.06 - Resolution of Claim.

A Any resolution or determination by the Owner of a Claim or a request for additional time to achieve Substantial
Completion shall be final, binding and conclusive on the Design-Builder unless within fifteen (15) Days after receiving
notice of the Owner's resolution, the Design-Builder files a written notice with the Owner that the Design-Builder reserves
the Design-Builder's rights under the Contract in connection with the matters covered by said resolution or determination.
The written notice shall be filed in strict accordance with General Conditions, Article 10. The Design-Builder's failure to
comply strictly with these requirements shall be deemed to be a waiver by the Design-Builder of all Claims for additional
compensation or damages included in the Claim and the request for additional time to achieve Substantial Completion.

B. After any resolution or determination by the Owner of a Claim or a request for additional time to achieve
Substantial Completion, the Design-Builder shall proceed diligently and promptly with the performance of the Work
whether the Design-Builder files a written notice with the Owner that the Design-Builder reserves the Design-Builder's
rights under the Contract in connection with the matters covered by said resolution or determination or the Design-Builder
does not file such a written notice. Nothing in this paragraph waives any of the Owner’s rights under the Contract.

C. Design-Builder shall file no action or proceeding in a court challenging any resolution or determination by the
Owner of a Claim or a request for additional time to achieve Substantial Completion unless the Design-Builder shall have
strictly complied with all the requirements relating to the giving of notice and of information with respect to such Claim or
request for additional time to achieve Substantial Completion in this General Conditions Article 10. Nothing in this
paragraph waives any of Owner’s rights under the Contract.

D. Design-Builder shall file no action or proceeding in court challenging any resolution or determination by the
Owner of a Claim or a request for additional time to achieve Substantial Completion until Design-Builder has achieved
Substantial Completion of the Work. Design-Builder agrees that any court action or proceeding challenging any resolution
or determination by the Owner of a Claim or a request for additional time filed before Design-Builder has achieved
Substantial Completion of the Work is premature. Nothing in this paragraph waives any of Owner’s rights under the
Contract. The Owner, in its discretion, may modify this paragraph by a Contract Amendment.
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E. At its discretion, the Owner may resolve any Claim or a request for additional time to achieve Substantial
Completion without waiving its rights under the Contract.

ARTICLE 11 - TERMINATION OR SUSPENSION

Section 11.01 - Termination for Cause.

A In the event that any provision of the Contract is violated by the Design-Builder or by any Subcontractor, the
Owner may serve written notice upon the Design-Builder and upon the Design-Builder's surety, if any, of the Owner's
intention to declare a Design-Builder Default (defined in the Performance Bond attached hereto as Exhibit Q) and terminate
the Contract. Such notice shall contain the reasons for the intention to declare a Design-Builder Default and terminate the
Contract. The Design-Builder will be allowed an opportunity to show why the Owner should not declare a Design-Builder
Default and why the Design-Builder’s Contract should not be terminated for cause. If the violation shall not cease or
arrangements satisfactory to the Owner are not made, the Owner, in writing, may declare a Design-Builder Default and the
Contract shall terminate upon the date specified by the Owner in the declaration of Design-Builder Default. The Owner
shall send the Design-Builder and the Design-Builder’s surety, if any, written notice of and a copy of the declaration of
Design-Builder Default and termination of the Contract. In the event of a declaration of Design-Builder Default and
termination of the Contract, the Owner has the remedies set forth in the Performance Bond, the Contract, and all remedies at
law or in equity.

B. In the event of any such termination, the Owner may take over the Work and prosecute the Contract to completion
and take possession of and may utilize such materials, appliances, and equipment on the Site and necessary or useful in
completing the Work. The Design-Builder and Design-Builder's surety shall be liable to the Owner for all costs incurred by
the Owner. In the event that Owner terminates this Contract pursuant to General Conditions, Section 11.01, Owner shall
have the right to take possession of any or all of Construction Aids owned by Design-Builder located at the Site for the
purpose of completing the Work, with such Construction Aids to be returned to Design-Builder upon the completion of the
Work.

C. Although Owner shall use reasonable efforts to mitigate the cost for completion of the Work, Owner may employ
any Person, firm, or corporation to finish the Work by whatever method Owner may deem expedient and may undertake
such expenditures as in Owner’s sole judgment will best accomplish the timely completion of the Work (including, where
necessary, the entry into agreements without prior solicitation of proposals). In such event, Design-Builder shall not be
entitled to receive any further payments under this Contract except for payments for Work performed prior to such
termination based on the Work completed according to the Schedule of Values, less amounts owed by Design-Builder to
Owner under General Conditions, Section 11.01. The Design-Builder and Design-Builder's surety shall be liable to the
Owner for all costs incurred by the Owner. All costs attributable to Design-Builder shall include Owner’s Administrative
Fee

D. If Owner elects to terminate this Contract pursuant to this Section 11.01, Design-Builder shall, at Owner’s request
and Design-Builder’s expense, perform the following services relative to the Work so affected:

1. Assist Owner in preparing an inventory of all Materials in use or in storage at the Site;
2. Assign to Owner all Subcontracts and other contractual agreements as may be designated by Owner; and
3. Remove from the Site all such Construction Aids and rubbish as Owner may request.

In the event the termination for cause is determined to be improper, the termination shall be deemed a termination pursuant
to General Conditions, Section 11.02 — Termination for Convenience of Owner.

Section 11.02 - Termination for Convenience of Owner.

A The Owner, at any time, may terminate the Contract in whole or in part for Owner’s convenience, without liability
for damages and without need to show cause. Any such termination shall be effected by delivering to the Design-Builder a
written Notice of termination specifying the extent to which performance of Work under the Contract is terminated and the
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date upon which the termination becomes effective. Upon receipt of the notice of termination, the Design-Builder shall act
promptly to minimize the expenses resulting from the termination.

B. The Owner shall pay the Design-Builder for Work of the Contract performed by the Design-Builder and accepted by
the Owner for the period extending from the end of the period covered by the last approved Application for Payment up to
the effective date of the termination, including any amounts determined to be owing in accordance with General Conditions
Article 7 — Changes in the Work.  In no event shall the Design-Builder be entitled to compensation in excess of the total
consideration of the Contract. In no event shall Design-Builder be entitled to overhead or profit on the Work not performed.
Releases of Liens in form and substance satisfactory to Owner of all claims by Design-Builder and its Subcontractors, which
releases shall be fully effective upon payment to Design-Builder and its Subcontractors of sums due and owing upon
termination, are conditions precedent to payment of any sums by Owner to Design-Builder.

C. In the event of such termination the Owner may take over the Work and prosecute the Contract to completion and
may take possession of and may utilize such materials, appliances, and equipment on the Site and necessary or useful in
completing the Work.

Section 11.03 - Owner's Right to do Work.

The Owner at any time may notify the Design-Builder that the Owner will have the Work of the Contract or any part thereof,
performed by others, without terminating the Contract and without prejudice to any other right the Owner may have. The
Owner may recover any and all costs related to such Work and deduct the value of such Work from the GMP.

Section 11.04 - Suspension of Work.

A The Owner may, with or without cause, order the Design-Builder in writing to suspend, delay or interrupt
performance of all or any part of the Work for such period of time as the Owner may determine. The suspension order shall
contain the reason or reasons for issuance which may include, but is not limited to, latent field conditions, substantial
program revisions, safety concerns, environmental concerns, acquisition of rights of way or real property, financial crisis,
labor disputes, civil unrest, expired insurance, court order, or acts of God.

B. Upon receipt of a suspension order, the Design-Builder shall, as soon as practicable, cease performance of the
Work as ordered and take immediate affirmative measures to protect such Work from loss or damage.

C. Resumption of the Work. Design-Builder shall resume any Work interrupted, suspended, or delayed when
requested to do so in writing by Owner.

D. The Design-Builder specifically agrees that such suspension, interruption, or delay of the performance of the Work
shall not increase the cost of performance of the Work. However, to the extent that the suspension of the Work is through
no fault of the Design-Builder, the Owner shall consider requests for compensation provided that the justification is submitted
inaccordance with General Conditions, Article 10.

E. The date of Substantial Completion of the Work shall be extended by Change Order to compensate the Design-
Builder for the time lost by the suspension, interruption, or delay under Section 11.04 A.

F. The Owner may terminate the suspension, interruption, or delay of the performance of the Work by a written
direction to the Design-Builder or may invoke any other provision of General Conditions Article 11 - Termination or
Suspension.

Section 11.05 - Stop Work.

A Should the Design-Builder fail to comply with the terms of the Contract, including but not limited to the insurance
requirements of the Contract, the Owner, at any time, by written order to the Design-Builder, can require the Design-Builder
to stop all, or any part, of the Work called for by the Contract. The order shall be specifically identified as a Stop Work
Order. Upon receipt of the order, the Design-Builder shall immediately comply with its terms and take reasonable steps to
protect the Work covered by the order during the period of work stoppage. The Owner, at its option shall either:
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1. Cancel the Stop Work Order after the Design-Builder has successfully remedied the cause of the Stop Work
Order.

2. Invoke any other provision of General Conditions Article 11 — Termination or Suspension.
B. The Design-Builder shall not be entitled to an increase in time or costs as a result of the Stop WorkOrder.

Section 11.06 - Mitigation of Suspension or Termination Costs by Design-Builder.

Design-Builder shall make every reasonable effort to mitigate any termination costs, including, but not limited to, alternate
utilization of its work force and using Materials and equipment purchased for the Project to fill other existing and additional
orders and contracts. Whether Owner terminates Design-Builder with or without cause or suspends Design-Builder’s Work,
in no event shall Owner be responsible for suspension or termination expenses (other than provided above), for overhead
costs associated with Work not performed by Design-Builder, for any profits Design-Builder would have earned if it had
completed the Work, or for any consequential, incidental, or indirect damages. Subject to the provisions of General
Conditions, Article 10, Design-Builder shall present in writing its claim for termination charges, providing documentation
and justification for each item in reasonable detail. In no event shall the Design-Builder be entitled to compensation in
excess of the total consideration of the Contract.

ARTICLE 12 - BENEFICIAL OCCUPANCY

Section 12.01 - Occupancy Prior to Substantial Completion.

A If, before Substantial Completion, the Owner desires Beneficial Occupancy of any part of the Work, the Owner
shall have the right to do so in writing, and the Design-Builder shall in no way interfere with or object to Beneficial
Occupancy. Payment for operational costs of project systems at time of Beneficial Occupancy shall be borne by the Owner,
unless otherwise specified in the Contract Documents.

B. Said Beneficial Occupancy (1) shall not constitute acceptance of space, systems, materials or elements of the Work
without the Owner’s written approval; and (2) shall not affect the obligations of the Design-Builder for Work which is not in
accordance with the requirements of the Contract or other obligations of the Design-Builder under the Contract.

C. Should the Design-Builder request Owner acceptance of any project system related to the protection of life or
property, prior to Beneficial Occupancy or Substantial Completion, the Owner may accept such system; however, the cost of
maintaining such system in operating condition, and labor costs to operate the system including costs for remote public
safety personnel, shall be borne by the Design-Builder. The Warranty Callback Period will begin from the date of
Substantial Completion.

D. The Design-Builder shall continue the performance of the Work in a manner that shall not unreasonably interfere
with said use, occupancy, and operation by the Owner.

ARTICLE 13 - INSPECTION AND ACCEPTANCE

Section 13.01 - Owner’s Right to Review and Inspect.

A At all times, Design-Builder shall provide Owner and its representatives with the opportunity to inspect, review,
and comment on the progress of on-site and off-site Work for conformance with the Contract Documents. Design-Builder
shall provide Owner safe access to the Work.  The correction of Work not in conformance with the Contract Documents
shall be in accordance with Section 13.03 of this Article. Owner’s review, inspection or comment, or failure to review,
inspect or comment, on the Work shall not relieve the Design-Builder from its obligation to perform the Work in accordance
with the Contract Documents and correct or replace all Work that is not in accordance therewith.

B. Materials and equipment used in the Work shall be subject to testing as required by the Contract Documents and
accepted standards and Prudent Industry Practice to establish conformance with the Contract Documents and suitability for
intended use.  The Owner may request additional testing for any test results below specified minimums at the Design-
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Builder’s expense. Unless otherwise specified in the Contract Documents, the Design-Builder shall give the Owner a
minimum of five (5) Business Days written notice of readiness of the Work for testing and the date fixed for said testing. If
the Design-Builder schedules testing required by the Contract Documents on a day or at a time which results in a DASNY
employee assigned to the Project receiving overtime compensation, the DASNY may deduct such overtime compensation
from moneys due the Design-Builder. No testing by the Owner or by a testing laboratory on behalf of the Owner, or failure
to test, shall relieve the Design-Builder of its responsibility to maintain quality control of materials, equipment and
installation to conform to the requirements of the Contract Documents.

C. The inspection of covered Work may be ordered by the Owner, and if so ordered, the Work shall be uncovered by
the Contractor. If said Work is found to be in conformance with the Contract Documents, the Owner shall pay the cost of
uncovering the Work. If said Work is not found to be in conformance with the Contract Documents, the Design-Builder
shall pay the costs of uncovering the Work and its correction and the Owner may deduct such costs from moneys due the
Design-Builder.

Section 13.02 - Owner-Directed Inspections.

At any time during Design-Builder’s performance of the Work, Owner reserves the right to hire a third party to inspect,
review, and comment on Design-Builder’s Work. Owner shall be responsible for the costs of the first such third party
inspection. In the event that subsequent inspections or reviews identify Work that is not in conformance with the Contract
Documents of the same type identified in a previous inspection or review, Design-Builder shall pay all costs related to the
third-party’s additional inspection and review performed relating to the correction of the Defective Work and any related
remedy.

Section 13.03 - Correction of Defects.

In the event that Owner determines that any portion of the Work is not in conformance with the Contract Documents
(Defective Work), it shall be reconstructed, made good, replaced and/or corrected by the Design-Builder at its expense,
including all work destroyed or damaged by said removal, replacement or correction within a reasonable period of time after
receipt of written notice from Owner. Rejected material shall be removed from the Site. If Owner determines that it is not
desirable to replace or correct Defective Work, the GMP shall be reduced by an amount reasonably determined by the
Owner. In the event that Design-Builder refuses, after written notice from Owner, to correct Defective Work, Owner may
correct Defective Work with its own forces or Separate Contractors. Design-Builder shall reimburse Owner for any costs
and expenses related to the correction of Defective Work, including an Owner administrative fee. Correction of Defective
Work under this Section shall not void or limit the warranties provided by Design-Builder under this Contract. Except in
the case of an emergency presenting imminent risk to the safety of persons or property, Owner will give written notice to
Design-Builder before commencing corrective work and will give Design-Builder a reasonable opportunity to observe and
document the Defective Work prior to correction. In the event that Owner deletes portions of the Work from this Contract
due to Design-Builder’s refusal or demonstrated inability to perform the Work, Design-Builder shall be responsible for
Owner’s actual cost to perform the deleted Work with its own forces or Owner’s Separate Contractors, including Owner’s
administrative fee. The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change which
results in a decrease in the GMP shall be as reasonably determined by the Owner and shall include the overhead and profit
allocable to the deleted or changed Work unless the Owner determines otherwise.

Section 13.04 - Failure to Provide Notice of Inspection.

If Design-Builder fails to provide Owner and its designees with reasonable Notice of, or access to, any of the inspections
required by the Contract Documents, and Owner reasonably believes that it is necessary to dismantle Work in order to
conduct such an inspection, then Design-Builder shall bear the expense of dismantling and reassembling of such Work. If
Owner requests that Design-Builder dismantle Work that Owner failed to inspect despite receipt of a timely delivered notice
from Design-Builder of the availability of such Work for inspection, then Owner shall pay the expense of dismantling and
reassembling such Work.

GENERAL CONDITIONS OF THE WORK
Page 83
A-83



GENERAL CONDITIONS OF THE WORK

Section 13.05 - Final Completion.

No previous inspection shall relieve the Design-Builder of the obligation in the performance of the Work in accordance with
the Contract. No payment, either partial or full, by the Owner to the Design-Builder shall excuse any failure by the Design-
Builder to comply fully with the Contract Documents. The Design-Builder shall remedy all Defects and deficiencies,
paying the cost of any damage to other Work. Final Payment to the Design-Builder constitutes final completion of the
Work of the Contract Documents.

Section 13.06 - Warranties.

A Services. Design-Builder represents and warrants to Owner that Design-Builder’s and its Subcontractor’s services
related to the Work, including design, engineering, and construction management services, will comply with the terms of the
Contract and Prudent Industry Practice. Owner’s review or approval of any Construction Documents prepared by Design-
Builder or its Subcontractors shall not constitute a waiver by Owner of any of Design-Builder’s warranties or obligations
hereunder.

B. Not Used.

C. Procurement and Construction. Design-Builder represents and warrants that such Design-Builder-supplied
construction equipment and materials will comply with the specifications contained in the Contract Documents. Design-
Builder further represents and warrants to Owner, and shall obtain similar representations and warranties from the
appropriate Subcontractors, that all of its Work, including design and construction management services, will comply with
the Contract Documents and meet the applicable standards of care for design professional services and Prudent Industry
Practice and that the Work: (i) will be constructed in a good and workmanlike manner; and (ii) will conform in all material
respects to the Contract Documents, sound construction practices and all Laws. Design-Builder further represents and
warrants that all equipment and materials furnished by Design-Builder, or its Subcontractors: (a) will be of new manufacture
and will be free from Defects in design (if designed by Design-Builder or purchased by Design-Builder from a
Subcontractor), workmanship, and materials; (b) will be in compliance with all applicable Laws; (c) have been transported,
handled, stored, maintained, assembled, installed and tested according to the manufacturer’s recommendations (unless
otherwise required by the Contract Documents); (d) will have been fully tested to meet the requirements of the Contract
Documents, including the Performance Guarantees set forth in Section 24.01 A(1) and Exhibit I; and (e) will perform in
accordance with the requirements of the Contract Documents, including passing the Performance Tests. Excepted from the
above warranties are normal wear and tear and the Owner’s failure to operate, service or maintain equipment in accordance
with Manufacturuer’s recommendations during the warranty period. (Owner reserves the right to issue an Addendum
after the RFP is issued that will identify equipment and system performance parameters, guaranties, and liquidated
damages.)

D. Nonconforming Work. If Defective Work is discovered prior to the end of the applicable Warranty Callback
Period, and Owner gives Design-Builder notice of such Defect within a commercially reasonable time, Design-Builder shall,
at no additional cost to Owner, promptly re-perform, repair, or replace any such item of the Work (including without
limitation engineering, design, removal and installation, or supply of equipment or materials) so that the Work is in
conformance with the Contract Documents. If Owner becomes aware of a warranty issue in the final thirty (30) Days of the
initial two (2) year Warranty Callback Period, Owner may notify Design-Builder within thirty (30) Days after the expiration
of the initial two (2) year Warranty Callback Period. The decision by Design-Builder to repair or replace shall be made
following consultation with Owner, and the repair or replacement shall be scheduled consistent with Owner’s or the Client’s
operating requirements so as to minimize loss of use of any portion of the Facility to which the Work relates. Owner shall
provide Design-Builder reasonable access to the Facility and Facility records for the purposes of assessing the nature of the
Defect. Design-Builder shall bear all costs and expenses associated with correcting any Defective Work and other direct
property damage of Owner to the extent caused by Design-Builder’s breach of warranty; provided, however, to the extent
that an action of Design-Builder its Subcontractors has caused the loss or damage to other property of Owner to not be
covered by Owner’s property insurance, Design-Builder shall bear the cost of repair and any related damages. Such costs
and direct damages shall include, without limitation, the costs of necessary disassembly, transportation, reassembly,
retesting, reworking, repair, or replacement of such Defective Work, as well as disassembly and reassembly of adjacent
Work when necessary to give access to Defective Work, and damages caused to any other portion of the Work, or the work
of Owner’s Separate Contractors damaged by the Defective Work. Damages recoverable by Owner in case Design-Builder
fails to perform its obligations under this Section shall also include reasonable attorneys’ fees, design and engineering fees,
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the costs of testing reasonably required to verify that the repaired or replaced Work conforms to the applicable warranties
and requirements of this Contract in enforcing the provisions of this Section. Any repair and replacement performed by
Design-Builder pursuant to this Section shall comply with Laws, Prudent Industry Practice (or higher standards if specified
in the Contract Documents), and the Contract Documents.

1. Standard Warranty Work. Except in the case of an Operating Emergency, Design-Builder shall conduct work
to correct Defects (“Warranty Work™) on a straight-time basis unless Owner reasonably determines that
overtime is necessary to avoid or minimize the effects of an outage or load reduction. All such straight time or
overtime costs will be borne by the Design-Builder.

2. Operating Emergency Warranty Work. In the event of an Operating Emergency which results from Work
which is Defective or does not comply with the warranties contained in this General Conditions, Section,
Owner shall in its sole judgment, determine how and when to accomplish the corrections. The Owner will
endeavor to consult with Design-Builder to determine who would best be able to correct the Defective Work
provided that such consultation, in Owner’s sole assessment, shall not delay the action deemed necessary by
Owner to correct the Operating Emergency. If Owner determines that Design-Builder would best accomplish
such correction, this General Conditions, Section shall apply to such correction. If Owner determines that
Owner would best accomplish such correction, Owner shall promptly correct, or cause to have corrected, such
Defective Work by repair or replacement of any Defective Work. Such Warranty Work shall be performed on
an overtime schedule basis if Owner reasonably determines such a schedule is necessary to avoid or minimize
the effects of an Operating Emergency.

E. Warranty Callback Period. The Warranty Callback Period for the Work shall run for a period of two (2) years
from Substantial Completion. If any portion of the Work shall be repaired, replaced, or otherwise corrected pursuant to this
General Conditions, Section, the Warranty Callback Period for such portion of the Work shall be extended from the date of
the completion of the repair, replacement, or correction for two years from the date of the completion of the repair,
replacement, or correction; provided, however, that in no event shall the Warranty Callback Period for the Work exceed four
(4) years from Substantial Completion.

F. Performance Data and Statistical Analysis. Owner shall maintain data regarding operating conditions and
parameters within industry standard record-keeping practices to demonstrate compliance with the Facility’s operating
requirements and permits as specified in the Contract Documents. Owner and Design-Builder agree to gather and analyze
the available data utilizing industry standard statistical methods to confirm Facility performance and functionality. Design-
Builder agrees that such aggregate data shall be used for all analysis under this General Conditions, Section and that
individual data points outside of the operating conditions specified in the Contract Documents shall be examined for
corrective actions and shall not void the warranty provided in this General Conditions, Section.

G. Not Used.

H. No Modification of the Statute of Limitations. Nothing contained in this General Conditions, Section shall be
construed to establish a period of limitation with respect to other obligations which the Design-Builder might have under the
Contract Documents with respect to the Work, including warranties and obligations with respect to latent Defects.
Establishment of the Warranty Callback Period relates only to the specific obligation of the Design-Builder to correct the
Work, and has no relationship to the time within which the other obligations to comply with the Contract Documents may
be sought to be enforced, nor to the time within which proceedings may be commenced to establish the Design-Builder’s
liability with respect to the Design-Builder’s obligations other than specifically to correct the Work.

. Latent Defects. A latent Defect is a Defect which exists in the Work prior to the end of the Warranty Callback
Period and that was not and normally would not be revealed, discovered, or located before the end of the Warranty Callback
Period by any reasonably careful inspection or by any known or customary test. If and whenever a latent Defect becomes
apparent, Owner shall, as promptly as practical, notify Design-Builder, and Design-Builder shall correct such Defect
promptly after receiving such notice, by re-performing or replacing the Work at its expense and in accordance with
applicable provisions of the Contract Documents, notwithstanding any expiration of the Warranty Callback Period.

J. Subcontractor Warranties. All guarantees and warranties from Subcontractors shall be made to run in favor of
Owner and Design-Builder. Unless such guarantees and warranties generally run for a greater period of time, Design-
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Builder shall obtain guarantees and warranties from Subcontractors that run at least two years from Substantial Completion.
Design-Builder shall provide Owner with the information necessary to determine the additional cost involved if such
guarantees and warranties are extended. Design-Builder agrees during the Warranty Callback Period, as soon as reasonably
possible after receipt of Notice from Owner specifying any Defects, to cause the Subcontractor of such Work (or upon
failure or refusal by such Subcontractor to do so itself), to inspect and to repair such Defects. All such repairs and
replacements shall comply with this Contract, Laws, and Prudent Industry Practice. Design-Builder shall cause the
Subcontractor of such Work (or upon failure or refusal by such Subcontractor to do so itself), to bear all costs and expenses
associated with correcting any such Defective Work, including necessary disassembly, transportation, reassembly, and
retesting, as well as reworking, repair, or replacement of such Work, and disassembly and reassembly of adjacent Work
when necessary to give access to Defective Work. Notwithstanding the issuance of or inability to obtain any Subcontractor
warranties, Design-Builder shall be responsible for the Work and compliance thereof within the requirements of the terms of
the Contract Documents.

K. Root Cause Repairs. If chronic failure of any of the Materials or components of the Work occurs during the
Warranty Callback Period (either original or as may be extended as a result of failures during the original Warranty
Callback Period), as the case may be, Design-Builder shall investigate and prepare a report documenting the root cause of
such chronic failure within a commercially reasonable time period and make such repairs, replacements or adjustments
necessary to correct the root cause of the chronic failure. For purposes of this Section, a “chronic failure” shall mean the
second occurrence of substantially the same Defect in any Construction Equipment or Material or component part of any
Construction Equipment or Material. Owner reserves the right to hire a third-party consultant to act as an Other Owner
Authorized Party to inspect, review and evaluate Design-Builder’s root cause investigation and related conclusions. Design-
Builder shall cooperate fully with Owner’s third-party consultant and provide all documentation necessary for the
consultant’s review and evaluation of the chronic failure.

L. Not Used.

M. Cure Rights of Owner for Breach of Warranty. Except as otherwise provided in this Section, within ten (10)
Days (or sooner, if circumstances require) of receipt by Design-Builder of Notice from Owner specifying a Defect, Design-
Builder shall give notice to Owner of when and how Design-Builder shall remedy said Defect. All Defects that have cost,
schedule, safety, or operational impacts shall be remedied by Design-Builder immediately. If (i) Owner objects to Design-
Builder’s explanation of the root cause of any Defect, the proposed remedy or remedy period and Design-Builder does not
offer a substitute root cause, remedy or remedy period satisfactory to Owner, or (ii) if Design-Builder does not begin and
diligently proceed to complete said remedy within the time period specified by Design-Builder and accepted by Owner, or
(iii) if Design-Builder unreasonably fails to specify a remedy or remedy period acceptable to Owner, Owner, after Notice to
Design-Builder, shall have the right to perform or to have performed by third parties an acceptable evaluation of the root
cause and/or remedy, and the reasonable and actual costs thereof shall be paid by Design-Builder, together with all
reasonable attorneys’ fees, design and engineering fees, and Owner’s Administrative Fee.

N. Warranty and Passage of Title. Design-Builder warrants that it passes good title to all Work provided pursuant
to this Contract to Owner, free and clear of all Liens, claims, judgments, security interests, or encumbrances upon delivery
to the Site. Passage of title shall not affect risk of loss, which shall be governed by General Conditions, Section 5.05 (C).

0. Not Used.

ARTICLE 14 - PROTECTION OF PERSONS AND PROPERTY

Section 14.01 - Safety, Loss Control, and Emergencies.

A Safety Standards. Design-Builder shall be responsible for ensuring that all Work performed under this Contract
complies with all applicable safety standards, Laws and regulations. The Design-Builder shall secure and read Owner’s
safety brochure and watch the Owner’s Site safety video available on the Owner’s website (www.dasny.org), and Design-
Builder shall also observe all applicable Owner safety rules and guidelines set forth in the Contract Documents. Design-
Builder alone shall be responsible for the safety, adequacy, and efficiency of its Construction Aids, Construction Equipment,
or its Means and Methods. This requirement shall apply continuously and not be limited to normal working hours. Owner’s
review of Design-Builder’s performance is not intended to include review of the adequacy of Design-Builder’s safety
measures in, on, or near the Premises. The Design-Builder shall, at all times, take every precaution against injuries to
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persons or damage to property and for the safety of persons engaged in the performance of the Work on the job Site. The
Design-Builder and each Subcontractor shall comply with all applicable rules, regulations, codes and bulletins of the New
York State Department of Labor and to the standards imposed under the Federal Occupational Safety and Health Act of
1970, as amended. The Design-Builder shall establish and maintain, at all times, safety procedures in connection with the
Work as required by the current New York Labor Law and regulations of the Occupational Safety and Health Act (OSHA).

B. Protection of Persons. Design-Builder shall be responsible for the protection of all Persons including members of
the public, employees of Owner, and employees of other contractors or subcontractors. Design-Builder shall take all
reasonable precautions to protect the workers and others about the Premises and the public on the streets, highways, or
rights-of-way. The Design-Builder shall be responsible for the initiation, maintenance and supervision of safety precautions
and programs in connection with the Work. The Design-Builder shall designate a responsible person at the Site whose
duties shall include maintaining Site safety pursuant to OSHA and any other applicable requirement, conducting weekly tool
box meetings with its and its Subcontractors’ workers on the Site to review compliance with the safety precautions and
programs required by their respective Subcontracts, and providing the Owner with a copy of such meeting minutes.

C. Safety and Loss Control Program. The Design-Builder shall implement a Site-specific Safety and Loss Control
Program that meets the minimum requirements of Owner and Governmental Agencies, and comply with the program during
the performance of the Work. Attached hereto as Exhibit U is Design-Builder’s general corporate Safety and Loss Control
Program which Design-Builder represents and warrants meets the minimum requirements of Owner and applicable
Governmental Agencies. Forty five (45) Days prior to the Mobilization Date, Design-Builder shall submit a Site-specific
Safety and Loss Control Program for Owner’s review and comment. Based on the Owner’s comments, Design-Builder shall
submit the final Site-specific Safety and Loss Control Program by within fifteen (15) Business Days of receipt of Owner’s
comments and such final program shall take the place of and replace Design-Builder’s general corporate Safety and Loss
Control Program as revised Exhibit U. Special emphasis must be given to access to emergency medical treatment, first aid,
evacuation, and basic safety training including orientation of each worker on the specific inherent safety risks of the job Site
and specific training required by OSHA. The security element of the plan shall include special consideration for protection
if the Project is in a high crime area. A copy of Design-Builder’s Site-specific job safety and security plan must be on Site
at all times. The inspection, utilization or acceptance of all or any portion of the Work by Owner shall not absolve Design-
Builder of its duty of furnishing a safe workplace for all personnel engaged in the Work. Unless Design-Builder has taken
appropriate safety and protective measures to prevent injury to Persons or property, Design-Builder shall not expose
Owner’s employees or Owner’s Separate Contractors, Other Owner Authorized Representative, including Owner’ Technical
Advisor, or their employees to: (a) any chemical substance or Hazardous Materials used in connection with performance of
the Work; (b) any known Hazardous Materials brought to the surface by Design-Builder in connection with performance of
the Work; or (c) any unsafe or hazardous condition in connection with performance of the Work. Nothing herein shall
relieve Design-Builder of its obligations and liability for the safe handling and utilization of such chemical substance or
Hazardous Materials. Design-Builder’s Safety and Loss Control Program shall include, but not be limited to, the following
provisions:

1. The Design-Builder shall be directly responsible for implementation and monitoring of its own safety program
and provide adequate first aid and medical service and/or facilities for its employees and Subcontractors.

2. The Design-Builder shall provide an orientation program for all management and labor personnel employed on
the Work prior to their beginning of employment at the Site. This program will include information regarding
identification badging, work rules, labor agreement, safety health and accident prevention program, drug
testing, Project information, and miscellaneous Site-specific requirements. Each Design-Builder and
Subcontractor employee shall be required to attend this orientation.

3. Design-Builder shall furnish all safety equipment and safeguards suitable to the occupational hazards involved
and conforming, in all respects, to the safety regulations of the Work.

4. Design-Builder shall provide and maintain all passageways, guard fences, flags, lights, barricades and other
facilities for protection required by Laws or rendered reasonably necessary by local conditions and shall erect
shelters sufficient to protect the Work from damage. All protective measures, such as barricades, shall be
arranged to ensure the safety of the workers and any passersby and shall be removed by Design-Builder at the
completion of the Work.
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5. All incidents, injuries, accidents, and illnesses must be reported to the Owner’s Representative immediately.
Design-Builder shall submit a written report, including a copy of the Form C-2, Employers Report of
Injury/lliness and the recorded OSHA Log, to Owner within twenty-four (24) hours after any injury, accident,
incident, illness, or unusual safety occurrence during performance of the Work including, but not limited to,
personal injury or death of any employee or any member of the public, or damage to the Work, the Premises or
adjacent property. The Design-Builder shall cooperate fully with Owner in the event Owner investigates the
occurrence. The written report shall include the following information:

a. The name, organization, telephone number, and location of the contractor;

b. The name(s) and address(es) of every witness to such occurrence;

c. The name and title of the person making the report;

d. The date and time of the accident/incident;

e. The location of the accident/incident;

f. A brief description of the accident/incident;

g. The cause of the accident/incident if known;

h.  The nature or description of the injuries, if any;

i. Details of any existing chemical hazard or contamination;

j-  The estimated property damage;

k. The nature of the damage;

I.  Actions taken to ensure safety and security; and

m. Any other damage or injuries sustained.
D. Responsibility and Liability. Design-Builder shall be solely and completely responsible and liable for any
damages caused by Design-Builder’s or its Subcontractors’ negligent acts or omissions and for all risk conditions created by
Design-Builder and its Subcontractors at the Site, including safety of all Persons and property, during performance of the
Work. Design-Builder shall be fully responsible for the protection of all Persons including members of the public,
employees of Owner, employees of Design-Builder and its Subcontractors, and employees of other contractors or
subcontractors from risks and conditions created by Design-Builder and its Subcontractors at the Site. Design-Builder shall
take all reasonable precautions to protect the workers and others about the Premises and the public on the streets, highways,
or rights-of-way from harm or damage caused by Design-Builder’s and its Subcontractors’ operations at the Site.
Action to Prevent Injury, Loss or Damage in Emergencies. Design-Builder shall take actions, in the event of any
emergency endangering life or property, as may be reasonable and necessary to prevent, avoid, or mitigate injury, damage,
or loss and, as soon as possible, report any such incidents and Design-Builder’s response thereto to Owner.

1. If Design-Builder has not complied with Laws, Owner’s safety requirements, its own Safety and Loss Control

Program, or has not taken reasonable precautions for the safety of the public, the Owner’s employees, Design-

Builder’s employees or its Subcontractors’ employees, or protection of the Work and the existing structures, or

any property on or adjacent to the Premises, and thereby creates or causes an emergency or unsafe condition

requiring immediate action, then Owner, with or without Notice to Design-Builder, may, but shall be under no

obligation to, take any action that Owner shall deem necessary, including suspension of the Work, causing
additional work to be performed and Materials and Construction Aids to be furnished, to mitigate or remedy
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the emergency. Owner’s action or inaction shall not limit Design-Builder’s liability or relieve Design-Builder
of its obligations under the Contract Documents.

2. Design-Builder shall reimburse Owner for any reasonable direct expenses incurred by Owner, including
Owner’s Administrative Fee, in taking such actions, performing any Work or emergency work, or furnishing
any Materials and equipment pursuant to General Conditions, Section 14.01 (E) (1). Owner shall not be liable
to Design-Builder for any damages or costs incurred by reason of Owner’s exercise of its rights pursuant to
General Conditions, Section 14.01 (E) (2).

E. Drug and Alcohol Testing. In order to maintain a safe, healthy and efficient work environment, and to minimize
absenteeism and tardiness, Owner requires that the Work Site be a drug and alcohol-free environment. Prior to
commencement of Work on Owner’s Site, Design-Builder must have a substance abuse program in place and approved by
Owner. Owner shall review the Design-Builder’s substance abuse program and, if acceptable, approve the Design-Builder’s
program prior to commencement of Work. Design-Builder will test Design-Builder’s and its Subcontractors’ employees in
accordance with its substance abuse program. Design-Builder will test its employees in accordance with its substance abuse
program. Design-Builder’s employees will be subject to a drug and alcohol test based on their involvement in or cause of a
reportable accident or incident which causes personal injury or property damage in accordance with applicable Laws.
Design-Builder’s employees will be subject to a drug and alcohol test based on a reasonable and articulated belief that the
employee is using or has recently abused alcohol or drugs. All testing shall be paid for in full by Design-Builder. Attached
hereto as Exhibit J is Design-Builder’s general corporate substance abuse screening policy which Design-Builder represents
and warrants meets Prudent Industry Practice. Forty-five (45) Days prior to the Mobilization Date, Design-Builder shall
submit a Project-specific substance abuse screening policy for Owner’s review and comment. Based on the Owner’s
comments, Design-Builder shall submit the final Project-specific substance abuse screening policy within fifteen (15)
Business Days of receipt of Owner’s comments and such final policy shall take the place of and replace Design-Builder’s
general corporate policy reflected in Exhibit J. The Parties shall provide written notice to each other of any revisions to
their respective substance abuse program policies.

F. Removal of Offending Employees. Design-Builder shall immediately remove, and deny access to Owner’s Site
to, any employee or principal of Design-Builder or Subcontractors who violates or can be reasonably suspected by Design-
Builder of violating the policy adopted by Design-Builder to conform to this Section. For all of Design-Builder’s Personnel
removed from Site, Design-Builder shall provide to Owner within five (5) Business Days from date of removal all
information and documentation related to such removal and as necessary for Owner’s security records.

Section 14.02 - Protection of the Work and Adjacent Property.

A Adequate Protection of the Work. Design-Builder shall provide and maintain adequate protection of all portions
of the Work, of the property of Design-Builder, Owner, and others connected with the Work and others (when affected or
utilized during performance of the Work) from physical loss and damage, including vandalism, theft, malicious mischief,
and damage by weather. The Design-Builder shall protect all adjoining property and shall repair or replace any said
property damaged or destroyed during the progress of the Work. The Design-Builder shall, at all times: (1) guard the
Owner's property from damage or loss in connection with the Work; (2) guard and protect the Design-Builder's Work and
adjacent property; and (3) replace or make good any said loss or damage unless said loss or damage is caused directly by the
Owner.

B. Protection by Subcontractors. Design-Builder shall conduct its operations and shall require all Subcontractors to
conduct their operations so as to protect from damage to existing structures, the Work, or work installed by Owner or
Owner’s Separate Contractors.

C. Protection of Property. Design-Builder shall protect any and all property including, but not limited to, parallel,
converging, and intersecting electric lines and poles, telephone lines and poles, highways, waterways, railroads, sewer lines,
natural gas pipelines, oil pipelines, steam pipelines, water pipelines, drainage ditches, culverts, and any and all property of
third parties from damage as a result of its performance of the Work. In addition, until transfer of care, custody and control
to Owner, Design-Builder shall have the responsibility to repair or replace damaged Work subject to Owner's reasonable
discretion and acceptance and Design-Builder’s schedule and sequence of Work.
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1. Preservation of Monuments and Stakes. Design-Builder shall carefully preserve all monuments, bench marks,
reference points, and stakes. Design-Builder shall be charged with the expense of replacement of any such
items destroyed and shall be responsible for the additional cost of the Work or loss of time that may be caused
by the destruction of such items. Permanent monuments or bench marks subject to removal or being disturbed
shall be protected until they can be properly referenced for relocation.

2. Protection of Concrete Surfaces. During the performance of subsequent Work, completed concrete floors and
other concrete surfaces shall be protected from chipping, gouging, scratching, staining, and other damage. As
reasonably necessary, heavy planks and mats shall be placed under equipment and materials being stored,
moved, assembled, or installed on or above concrete floor surfaces. Nonflammable, oil-resistant coverings
shall be used to protect concrete surfaces from staining.

3. Protection of Grating and Stair Treads. During the performance of subsequent Work, floor gratings and stair
treads shall be protected against damage from heavy loads, movement of equipment, materials, flame cutting,
welding, and other such construction damage. Where heavy equipment or material loads are to be stored or
moved over gratings, such loads shall be supported directly from the structural supports and shall not be
allowed to bear on the gratings.

4. Protection of Electrical Raceway, Cable, and Lighting Fixtures. Design-Builder shall protect electrical
raceway, cable, lighting fixtures, and associated support systems against damage from movement of equipment
and materials, welding, flame cutting, and other construction damage. Raceway and supporting structures for
raceway and lighting fixtures shall not be used as access scaffolding at any time. Whenever welding or flame
cutting operations occur above or near raceways, cables, or lighting fixtures not shielded from such operations
by concrete floors or other protective covers, Design-Builder shall protect the raceways, cables, and lighting
fixtures from damage by means of fire-resistant boards or blankets.

5. Repair of Painted Surfaces. After erection, Design-Builder shall furnish and apply touch-up coatings to all
abraded or damaged areas on shop-coated equipment surfaces installed by the Design-Builder. Surfaces shall
be properly prepared before application of coatings. The touch-up coatings shall be of a type equivalent to the
shop coatings. Where touch-up coatings are provided by the material or equipment Subcontractor, those
coatings shall be used for touch-up and all surface preparation and coating application procedures furnished by
the material or equipment Subcontractor shall be followed. Coatings used for touch-up shall have the
manufacturer’s expiration date clearly marked on the container and shall not be used if they have aged beyond
their documented expiration date.

6. Galvanized Surface Coatings. All galvanized surfaces on which the galvanizing is removed by cutting,
drilling, or by any other operation shall be re-galvanized with a galvanized coating as approved by Owner.
Design-Builder shall furnish this protective material and shall apply it in the field to any surface where the
galvanized coating is broken or removed.

Section 14.03 - Protection of Work.

A The Design-Builder shall be responsible for the safety, efficiency and adequacy of the Design-Builder's Work,
plant, appliances and methods, and for any damage which may result from the failure or the improper construction,
maintenance, or operation of such Work, plant, appliances and methods.

B. The Design-Builder shall make inspections as necessary in order to confirm that the Work both on and off Site is
stored and protected in accordance with the Contract Documents, manufacturer recommendations, insurance requirements,
and Prudent Industry Practice.

C. The Design-Builder shall have full responsibility to protect and maintain all materials and supplies on and off site
in proper condition and forthwith repair, replace and make good any damage thereto until final acceptance and completion.
The Design-Builder shall maintain an inventory of all materials and supplies for the Project that are delivered to the Site or
approved for off-site storage facilities.
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D. The Design-Builder shall immediately report any loss, theft, burglary, vandalism or damage of materials or
installed work to the Owner by phone and facsimile as soon as it is discovered. If vandalism, theft, or burglary is suspected
as the cause of the loss, the Design-Builder shall notify Site security personnel and the municipal police, protect the place of
the loss until released from protection by the Owner, and insure that no potential evidence relating to the loss is removed
from the place of the loss.

E. Any insurance claim alleging damage to the Work and delay or acceleration costs shall be submitted to the
applicable insurance provider.

F. A claim for damage to the Work shall also include the following:
1. A copy of a police report (if applicable).
2. A complete inventory of damaged or lost items including:
a. Description of each item.

b. Purchase date and proof of delivery of each item.

o

Supplier from whom purchased.
d. Serial number (if applicable).
e. Price of each item.

3. The name, address and telephone number of the person who controlled the lost or damaged items immediately
before the loss or damage.

4. The name, address and telephone number of the person who discovered the loss or damage.
5. A written description of how the loss or damage occurred.
G. Not Used.

Section 14.04 - Hazardous Materials.

A Compliance.

1. Design-Builder and Owner shall comply with all applicable OSHA hazard communication requirements
Design-Builder shall provide to Owner, SDS for any Hazardous Materials brought on Site by Design-Builder.
Copies of the SDS shall include the Contract number and shipping location. Design-Builder shall cause each
SDS to be sent to the shipping location identified in this Contract at least ten (10) Business Days prior to the
delivery of such materials to the Site. Design-Builder shall maintain on the Site, at all times, complete records
and inventories, including SDS of materials described in this Section that are being used by it or its
Subcontractors, or any Persons for whose actions it is responsible on the Site.

2. Design-Builder shall provide written Notice of the presence of all Hazardous Materials found on or brought to
the Site by Design-Builder or its Subcontractors to local fire, medical, and law enforcement agencies as
required by the applicable Laws with a copy of such Notice to Owner.

3. Design-Builder shall not use asbestos or any ashestos containing materials regardless of the quantity of
asbestos for any portion of the Project. Any and all materials shall contain zero percent (0%) asbestos. If
Design-Builder or its Subcontractors use asbestos or ashestos containing materials on any portion of the
Project, Design-Builder shall immediately remove such asbestos or asbestos containing materials at Design-
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Builder’s cost and Design-Builder shall indemnify, defend and hold harmless Owner, Owner’s Separate
Contractors, and Owner’s Technical Advisor for any claims related to asbestos.

Design-Builder shall provide the necessary information in training to its employees on each Hazardous
Material to which they may be exposed to on the Site. Design-Builder and Owner shall also exchange
suggestions for appropriate protective measures in handling those Hazardous Materials, at Design-Builder’s
written request. Design-Builder shall identify to Owner in advance the quantities of all “Chemicals of
Interest” listed under the Chemical Facility Anti-Terrorism Standards of the Homeland Security
Appropriations Act of 2007 that will be brought onto the Site.

Hazardous Material Releases.

1.

Pre-Existing Hazardous Materials. Design-Builder will not be responsible for any pre-existing Hazardous
Materials not introduced to the Site by Design-Builder, its Subcontractors or anyone else for whom Design-
Builder is responsible. To the extent such pre-existing Hazardous Materials have been released into the
environment, including soil and water (hereinafter referred to as “Pre-Existing Hazardous Conditions”),
Design-Builder will not be responsible except to the extent Design-Builder, its Subcontractors or anyone else
for whom Design-Builder is responsible, by negligence or willful misconduct, exacerbates such Pre-Existing
Hazardous Conditions where Design-Builder knew or should have reasonably known of such hazardous
conditions.  If Design-Builder encounters Pre-existing Hazardous Conditions, Design-Builder shall
immediately: (i) secure or otherwise isolate such Pre-Existing Hazardous Conditions; (ii) stop all Work in
connection with such Pre-Existing Hazardous Conditions and in any area affected thereby; and (iii) notify
Owner (and thereafter confirm such notice in writing). Design-Builder shall not be required to resume Work
affected by such Pre-Existing Hazardous Conditions or in any such affected area until after Owner has
delivered to Design-Builder written notice (a) specifying that such Pre-Existing Hazardous Conditions and any
affected area is or has been rendered safe for the resumption of the Work or (b) specifying any special
conditions under which such Work may be resumed safely and in compliance with all Laws. The Parties will
proceed in accordance with General Conditions, Article 7 as to entitlement to or the amount or extent of an
adjustment, if any, in GMP or the Milestone Dates as a result of the interruption of the Work or such special
conditions under which the Work is agreed to be resumed by Design-Builder.

Hazardous Materials for Which Design-Builder is or Becomes Responsible. With regard to Hazardous
Materials for which Design-Builder is (or becomes) responsible pursuant to the Contract Documents, in the
event Design-Builder or any of its agents causes any spills or releases of any such Hazardous Material into the
environment which require reporting to Governmental Agencies or remediation under any applicable Law,
Design-Builder shall be responsible for ensuring timely and adequate compliance with reporting or
remediation requirements, and will immediately provide Owner with the details, status, and compliance efforts
associated with the spill or release and will coordinate all compliance activities with Owner’s designated
environmental or safety specialist for the Site. If, in the course of performance of the Work, Design-Builder or
its Subcontractors encounters on the Site or any portion of the Site on which the Work may occur, any
substance that it reasonably believes is a Hazardous Material, in such quantities and at such levels that may
require investigation or remediation pursuant to Laws, Design-Builder shall immediately suspend the Work in
the area affected and immediately report the condition to Owner’s Representative orally followed by a written
Notice. To the extent such spill or release involves (i) Hazardous Materials introduced to the Site by Design-
Builder, its Subcontractors or any Person for whom Design-Builder or its Subcontractors may be responsible,
(ii) Hazardous Materials where Design-Builder, its Subcontractors or anyone else for whom Design-Builder is
responsible, by negligence or willful misconduct, exacerbates Pre-Existing Hazardous Conditions or (iii)
Hazardous Materials contained in or packed with Construction Equipment provided by Design-Builder or its
Subcontractors, then any investigation, response, removal, cleanup or other remedial action required by
applicable Laws or any Governmental Agency shall be performed by Design-Builder or its Subcontractors at
their cost.

Design-Builder Obligations. Design-Builder shall not utilize (and shall prohibit Subcontractors from utilizing)

any construction materials or equipment (whether or not totally enclosed) containing Hazardous Materials; provided,
however, Design-Builder (and Subcontractors) may use and store in quantities reasonably necessary to perform the Work,
but only in accordance with applicable Laws, including, but not limited to, providing all necessary spill containment and
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other necessary storage vessel, the following substances: natural gas, gasoline, diesel fuel, fuel oil(s), gravel(s), lube oil(s),
greases, sealant(s), combustible gases, form oil(s), solvent(s), adhesives, paints, coatings, and all other materials that are
used or consumed in or during construction or testing of the Work and its constituent systems and components thereof. Any
other substances brought to or stored on or at the Site shall require specific prior written authorization from Owner and, as a
condition of such authorization, Design-Builder shall provide Owner with Materials Safety Data Sheets covering any
Hazardous Substance furnished under or otherwise associated with the Work (including the construction equipment).
Design-Builder shall maintain on the Site, at all times, complete records and inventories, including Materials Safety Data
Sheets, of materials described in this Section that are being used by it or its Subcontractors, or any persons for whose actions
it is responsible on the Site.

D. Hazardous Waste. Design-Builder shall generate no Hazardous Waste pursuant to the performance of the Work
other than as provided in the Contract Documents, and shall use only non-hazardous substitutes for paints, solvents, or any
other materials which substitutes will not have the potential to constitute Hazardous Waste when used or disposed. In the
event Design-Builder believes that non-hazardous substitutes are not reasonably available and Design-Builder has no
reasonable alternative but to generate Hazardous Waste hereinafter “Design-Builder’s Hazardous Waste”), Design-Builder
shall:

1. Coordinate with Owner’s designated environmental or safety representative for the Site in advance of the
generation of the Design-Builder’s Hazardous Waste, such coordination to include, but not be limited to, the
following: (a) providing evidence satisfactory to Owner’s designated environmental or safety representative
for the Site that non-hazardous substitutes are not reasonably available; (b) providing information on the
timing and amount of the Hazardous Waste to be generated; and (c) providing any other information which
Owner’s designated environmental or safety representative for the Site may reasonably require for purposes of
compliance with Hazardous Material Laws;

2. Obtain prior written approval from Owner’s designated environmental or safety specialist for the Site, which
will not be unreasonably withheld, as to the quantity and timing of the generation of the Hazardous Waste; and

3. Notwithstanding the foregoing, in the event that Design-Builder generates Design-Builder’s Hazardous Waste,
the Hazardous Waste must be managed using an Owner-approved waste vendor, and under Owner’s EPA 1.D.
Number where applicable. Owner will process the Hazardous Waste, with the actual direct costs of
transportation and disposal being reimbursed to Owner by Design-Builder.

Section 14.05 - Protection of Lives and Health.

A The Design-Builder shall make daily observations of the safety practices of all of its and its Subcontractor’s Work
activities on the job Site and check their compliance with municipal, state and federal safety requirements. If a safety
violation is found, the Design-Builder shall give the Owner immediate written notice of the deficiency, and require the
correction of the safety violation before the affected Work continues. If the Design-Builder or its Subcontractor does not
correct the deficiency within three (3) hours of knowledge of the safety violation or the above-required written notice from
the Design-Builder, the Owner may require the Design-Builder or its Subcontractor to leave the job Site or may authorize
Owner’s own forces or an Owner’s Separate Contractor to erect or provide the required safety structures, equipment, or
procedures all at Design-Builder’s cost, plus Owner’s Administrative Fee. The Design-Builder shall provide a copy of all
notices under this Section to the Owner. Any slow down or delay in the Work caused by actions under this Section shall not
be a valid basis for a delay or loss or income claim by the Design-Builder.

B. Not Used.

C. The Design-Builder shall maintain a record of all cases of death, illness or injury requiring medical attention,
hospitalization or causing loss of time from work, arising out of and in the course of performance of Work of the Contract.
The Design-Builder shall ensure that it and its Subcontractors on the Project shall maintain an accurate record of all cases of
death, occupational disease, and injury requiring medical attention or causing loss of time from work, arising out of and in
the course of employment of the Work under the Contract, and shall immediately notify the Owner in writing of any injury
which results in hospitalization or death. The Design-Builder shall provide to the Owner a copy of Form C-2, Employers
Report of Injury/lliness within twenty-four (24) hours of any job-related injury on the Owner’s job Site. Further, a copy of
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the OSHA Log of Injury and Iliness shall also be provided to the Owner for any reporting period in which a job-related
injury or illness is recorded.

D. The Design-Builder shall preserve and safeguard the area of any incident, accident, illness or injury where the
person required emergency medical treatment. The Design-Builder shall secure the area and not allow any material object
or property to be altered, changed, moved or removed from the area and post a person at the area to protect it. The Design-
Builder shall telephone and "FAX", including a description of the incident, accident, illness or injury, the Owner, the
Owner’s Project Manager, and Risk Management Unit immediately, and post a person at the accident site to protect it.
Safeguarding and protecting the area shall only be abandoned by the Design-Builder upon release by the Owner. The
Design-Builder shall provide the Owner a list of witnesses that includes the full name, home address, occupation and
telephone number of each person.

E. If, in the performance of the Work, a harmful hazard is created for which appliances or methods of elimination
have been approved by regulatory authorities, the Design-Builder shall install, maintain and operate said appliances or
methods.

F. The Owner may inspect the job Site at any time without notice to the Design-Builder. If the Owner finds that the
Design-Builder is not complying with the provisions of this Article and the applicable provisions of the Contract
Documents, the Owner may send written Notice to the Design-Builder to correct any deficiency. If upon re-inspection, the
Owner finds the deficiencies have not been corrected, the Owner may, with its own forces or a Separate Contractor, correct
any deficiencies and charge back the cost of its own forces or the Separate Contractor, as the case may be, to the Design-
Builder as identified in the General Conditions. The Design-Builder cannot pass these additional charges on to the Owner.
No action taken under this Section shall be deemed as a basis for any delay claim or any other claim against the Owner by
the Design-Builder.

G. Not Used.

Section 14.06 - Environmental Compliance.

Warranty. The Design-Builder warrants that it shall fully comply with the provisions of the Storm Water Pollution
Prevention Plan ("SWPPP”) (Exhibit BB), the Construction Storm Water Management Plan, the Environmental
Management Program (Exhibit Z), and all Environmental Laws applicable to its Work provided to Owner under this
Contract, including but not limited to the Clean Air Act, the Comprehensive Environmental Response, Compensation and
Liability Act, the Toxic Substances Control Act, and the Resource Conservation and Recovery Act, in each case, as the
same may be amended from time to time.

Section 14.07 - Environmental Management Program (EMP) and Permits.

Within sixty (60) Days of the Execution Date of this Contract, Design-Builder shall create a written Environmental
Management Program (“EMP”) (Exhibit Z) for submission to Owner for its review and approval. The EMP will be
maintained by Design-Builder during the course of the Work, will outline specific requirements and activities that will be
the primary responsibility of Design-Builder to perform, and will describe how the EMP applies to all activities related to
the Work, including the activities of Design-Builder’s Subcontractors at the Project Site. The EMP will also include a
comprehensive Site Permit compliance matrix, which shall consist of all known Permits and activities required for the
construction and initial operation of the Facility. The Site Permit matrix shall contain information on required Permits and
what activities trigger the need for these Permits; application preparation time; anticipated agency review and approval time;
copies of the completed application; the date the Permit is required; the agency governing the regulated activities; contact
information of individuals from each agency if known; and individuals or organizations within the Work who are
responsible for completion of the various Permit requirements. The EMP should not be viewed as a static document.
Design-Builder is responsible for updates and amendments to the EMP as needed throughout the term of the Work.

Section 14.08 - Site Safety and Security.

A Responsibility. Unless otherwise provided for in the Contract Documents, Design-Builder shall be solely
responsible for the security of all Work prior to Substantial Completion and shall follow the site security requirements
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provided by Design-Builder, approved by Owner, and attached hereto as Exhibit N. The presence of Owner’s Facility
security shall not mean that Owner shall be responsible for protection and security of Design-Builder’s Work.

B. Employees. Design-Builder shall be solely responsible for developing and Owner-approved Site security plan and
establishing and maintaining a secure access point into the Site security zone at a location designated by the Owner. The
access point shall consist of a security facility including turnstiles, video surveillance/recording equipment, and an
electronic badging program that are complimentary to, or an identifiable and trackable part of Owner’s system. Design-
Builder’s and its Subcontractors’ employees (referred to as “Personnel”), shall be required to check in and out of its
designated security facility. Design-Builder must notify Owner of all new and laid off Personnel each Day. All Personnel
shall be assigned an access card to be used to identify him or her for entrance and exit at the designated security gate. Use
of the access card shall commence on the first Day of employment. Personnel shall show proper respect to the Facility
security services personnel at all times. All Personnel shall leave the Premises immediately after completing their shift.
Congregating in the parking lot or other locations on the Premises shall not be permitted. Owner shall have unrestricted
electronic access to all data generated from Design-Builder’s video recording and electronic badging systems as requested
by Owner.

C. Project Materials and Tools. Design-Builder shall be solely responsible to secure all project and site materials,
tools and access control devices from loss or theft, whether it is on-Site or off-Site, including any laydown area that may be
provided by Owner and is located off-Site. The presence of Owner’s Facility security personnel shall not mean that Owner
shall be responsible for protection and security of these assets.

D. Vehicles. Design-Builder shall provide a vehicular management plan, which shall include, but is not limited to, the
following: establishing and maintaining a secure vehicle access point into the site security zone at a location designated by
the Owner. Design-Builder shall not permit vehicles to drive in and out of the Site except those explicitly designated by
Owner. Owner further reserves the right to limit the number of vehicles Design-Builder is allowed to bring on Site. No
Design-Builder employees will be allowed to ride in the vehicle through the security gate except the driver.

E. Inspections and Searches. When notified, all Personnel will check in and out with their lunch boxes in an open
position for inspection by the security guards. Vehicles, toolboxes, lunch boxes, and other containers shall be subject to an
unannounced search at the gate or other location as determined by Owner.

Section 14.09 - Risks Assumed by the Design-Builder.

A Indemnification. To the fullest extent permitted by Law, the Design-Builder assumes the following risks of
performance of the Work and shall defend, indemnify and hold harmless the Owner, the State of New York, Owner’s
Technical Advisor, Owner’s Representative, and Other Owner’s Authorized Parties (“Owner Indemnitees”) from and
against such risks and any and all claims, damages, injuries and losses of any kind whatsoever arising or alleged to caused
by, resulting from, arising out of, or occurring in connection with the performance of the Work, excepting only risks, claims,
damages, injuries or losses that arise from and to the extent is caused by the negligence, gross negligence or willful
misconduct of the Owner Indemnitees that caused the claims, damages, injuries or losseshereinafter set forth:

1. The risk of loss or damage, including direct or indirect damage or loss, of whatever nature to the Work or to
any plant, equipment, tools, materials or property furnished, used, installed or received by the Owner, the
Owner’s Representative, the Design-Builder or any Subcontractor, materialmen or workmen performing
services or furnishing materials for the Work. The Design-Builder shall bear said risk of loss or damage until
Substantial Completion or until completion or removal of said plant, equipment, tools, materials or property
from the Site and the vicinity thereof, whichever event occurs last. In the event of said loss or damage, the
Design-Builder immediately shall repair, replace or make good any said loss or damage.

2. The risk of claims by third persons against the Design-Builder or the Owner Indemnitees on account of
wrongful death, bodily injuries and property damage, direct or consequential, loss or damage of any kind
whatsoever arising or alleged to arise out of or as a result of or in connection with the performance of the
Work, whether actually caused by or resulting from the performance of the Work, or out of or in connection
with the Design-Builder's operations or presence at or in the vicinity of the Site. The Design-Builder shall bear
the risk for all deaths, injuries, damage or losses sustained or alleged to have been sustained prior to
Substantial Completion of the Work. The Design-Builder shall bear the risk for all deaths, injuries, damages
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or losses sustained or alleged to have been sustained resulting from the Design-Builder's negligence or alleged
negligence which is discovered, appears, or is manifested after acceptance by the Owner.

3. The Design-Builder assumes entire responsibility and liability for any and all damage or injury of any kind or
nature whatsoever, including death resulting there from, to all persons, whether employees of the Design-
Builder or otherwise, and to all property, caused by, resulting from, arising out of, or occurring in connection
with the performance of the Work. If any person shall make said claim for any damage or injury, including
death resulting there from, or any alleged breach of any statutory duty or obligation on the part of the Owner
Indemnitees, or their servants and employees, the Design-Builder shall assume the defense and pay on behalf
of the Owner Indemnitees or their servants and employees, any and all loss, expense, damage or injury that the
Owner Indemnitees or their servants and employees, may sustain as the result of any claim, provided however,
the Design-Builder shall not be obligated to indemnify the Owner Indemnitees or their servants and employees
for their own negligence, if any.

4. Workers’ Compensation Waiver. To the fullest extent permitted by Laws, Design-Builder expressly: (1)
agrees not to assert as a defense the benefit, insofar as the indemnification of the Owner Indemnitees their
members, officers, employees, or representatives is concerned, of the provisions of any applicable workers’
compensation Law limiting the tort or other liability of any employer on account of injuries to the employer’s
employees; and (2) assumes liability in accordance with the indemnification provisions of the Contract
Documents.

5. The Design-Builder agrees to assume, and pay on behalf of the Owner Indemnitees and their servants and
employees, the defense of any action at Law or equity which may be brought against the Owner Indemnitees
and their servants and employees. The assumption of defense and liability by the Design-Builder includes, but
is not limited to, the amount of any legal fees associated with defending, all costs of investigation, expert
evaluation and any other costs including any judgment or interest or penalty that may be entered against the
Owner Indemnitees and their servants and employees, in any said action.

6. Safety Regulations. The Design-Builder is advised that the Work of the Contract may impose certain
obligations and requirements mandated by the U.S. Department of Labor Occupational Safety and Health
Administration regulations, Title 29 CFR Part 1926.62 Lead Exposure in Construction, relative to the potential
exposure to lead by its employees. The Design-Builder assumes entire responsibility and liability for
complying fully in all respects with these regulations.

7. Design-Builder Environmental Indemnification. The Design-Builder shall indemnify and defend Owner
Indemnitees from and against all Losses including, but not limited to, damages for injury or loss of natural
resources, spills, and releases arising out of and to the extent of: (i) Design-Builder’s provision of services to
Owner relating to Hazardous Materials; (ii) the transporting, handling, storage, treatment, release, threatened
release or disposal by Design-Builder, its Subcontractors, or any third party, of any equipment, substances, or
other materials brought onto the Site or used by Design-Builder or any Subcontractor during the course of
performing the Work; (iii) Design-Builder’s negligence or willful misconduct with respect to the Hazardous
Materials, including the exacerbation of Pre-Existing Hazardous Conditions; (iv) Design-Builder’s continuing
presence or performance of the Work at any affected area after it has knowledge or should have knowledge of
the presence of such Hazardous Materials in such area and before they have been disposed of, abated or
removed; (v) or Design-Builder’s failure to comply with its Hazardous Materials obligations under the
Contract Documents.

8. Professional Liability. Design-Builder agrees to the fullest extent permitted by Law to indemnify and hold
harmless Owner Indemnitees against all claims, damages, injuries or losses to the extent caused by or resulting
from any negligent acts or omissions of Design-Builder in the performance of design and engineering services
under the Contract Documents.

9. Patent, Copyright, and Trade Secret Indemnity. Design-Builder warrants and represents that any Material,
apparatus, process, technology know-how, and the like or any part thereof used or installed pursuant to, or in
connection with, the Contract Documents does not and will not violate or infringe any copyright, trademark,
service mark, patent or invention, trade secret, or other intellectual process, technology, property, or
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proprietary right of any third party. Design-Builder agrees to indemnify, defend, and hold Owner and any
other Owner Indemnitee harmless and, at Design-Builder’s own cost and expense, to defend any action,
whenever instituted, brought against Owner Indemnitees, founded upon the claim that any such article,
process, or product or any part thereof, infringes any such patent or copyright from and against any and all
Losses that any Owner Indemnitee may hereafter suffer or pay out by reason of the use or installation of such
article, process, or product and, any infringement of a patent or copyright, or the misappropriation of any trade
secret protected under the Laws based upon the Work designed or used by Design-Builder or any of its
Subcontractors.

a. Patent, Copyright and Trade Secret Infringement. Design-Builder shall, at its sole expense, promptly
defend against any patent, copyright, or trade secret infringement claim, demand, action, or proceeding,
unless directed otherwise by Owner, provided that Owner shall have notified Design-Builder upon
becoming aware of such claim, demand, action, or proceeding and provided further that Design-Builder’s
aforementioned obligations shall not apply to Materials, equipment, or processes furnished or specified by
Owner.

b. Trade Secret Misappropriation. Design-Builder shall, at its sole expense, promptly defend against any
claim, demand, action, or proceeding relating to the misappropriation of Trade Secrets, unless directed
otherwise by Owner, provided that Owner shall have notified Design-Builder upon becoming aware of
such claim, demand, action, or proceeding and provided further that Design-Builder’s aforementioned
obligations shall not apply to Materials, equipment or processes furnished or specified by Owner.

c. Substitution by Design-Builder. Design-Builder shall have the right, in order to avoid any claims or
damages for infringement or misappropriation, to substitute, at its expense, any non-infringing Materials
or processes, or to modify such infringing Materials or processes of the Work so they become non-
infringing, or to obtain the necessary licenses to use the infringing Materials or processes provided that
such substituted and modified Materials or processes meet all the requirements and are subject to all the
provisions of the Contract Documents.

d. In the event of any injunction or legal action serving to stop the Work, Owner shall have the right to
require Design-Builder to substitute such other articles of like kind as will make it possible to proceed
with and complete the Work, and all costs and expenses occasioned thereby shall be borne by Design-
Builder.

e. In the event of any Design-Builder liability related to this Section, Owner may withhold from any
payment due or thereafter to become due to Design-Builder, an amount sufficient in its judgment to
protect and indemnify Owner Indemnitees for any such claim or damage, unless Design-Builder furnishes
a surety bond satisfactory to Owner, providing for such protection and indemnity to Indemnitees, which
bond shall be furnished by Design-Builder at Design-Builder’s own cost and expense within five (5) Days
after written demand has been made therefor.

B. The Design-Builder's indemnity obligations under the Contract Documents shall not be deemed waived, limited or
discharged by the enumeration or procurement of any insurance for liability for damages. The Design-Builder shall notify
its insurance carrier within twenty four (24) hours after receiving a notice of loss or damage or claim from the Owner or
Owner's Client. The Design-Builder shall make a claim on its insurer specifically under the provisions of the contractual
liability coverage and any other coverage afforded the Owner or the Client including those of being an additional insured
where applicable.

C. Neither final acceptance of the Work nor making any payment shall release the Design-Builder from the Design-
Builder's indemnity obligations under the Contract Documents. The enumeration elsewhere in the Contract of particular
risks assumed by the Design-Builder or of particular claims for which the Design-Builder is responsible shall not be deemed
to limit the effect of the indemnity provisions of the Contract Documents or to imply that the Design-Builder assumes or is
responsible for only risks or claims of the type enumerated; and neither the enumeration in this Article nor the enumeration
elsewhere in the Contract of particular risks assumed by the Design-Builder or particular claims for which the Design-
Builder is responsible shall be deemed to limit the risks which the Design-Builder would assume or the claims for which the
Design-Builder would be responsible in the absence of said enumerations

GENERAL CONDITIONS OF THE WORK
Page 97
A-97



GENERAL CONDITIONS OF THE WORK

D. Upon the conclusion of any action, proceeding or lawsuit, should a final binding determination of responsibility be
made which allocates responsibility to the Owner, the Client, or the Owner’s members, officers, employees, or
representatives, the Owner agrees that the obligation to indemnify and hold harmless shall not be applicable to the portion of
any uninsured money judgment for which the Owner is responsible, and the Owner agrees to pay the Design-Builder the
percentage of uninsured defense costs which the Design-Builder incurred based upon an apportionment of the Owner’s
allocated responsibility.

ARTICLE 15 - INSURANCE AND BONDS

Section 15.01 - General Insurance Provisions Contract.

A The Design-Builder and Subcontractors shall not violate, or permit to be violated, any term or condition of their
insurance policies, and shall at all times satisfy the safety requirements of the Owner and of the insurance companies issuing
such policies.

B. Unless otherwise permitted by the Contract Documents, including this General Conditions, Article 15, Design-
Builder and its Subcontractors shall maintain in force all insurance required to be procured by them under this Contract until
Final Completion by the Owner except where this Contract requires an insurance policy to be maintained for a period
beyond issuance of the Certificate of Final Completion in which case the Design-Builder and its Subcontractors shall
maintain such insurance policy in force for the specified period beyond Final Completion. Owner reserves the right to
implement a Contractor Controlled Insurance Program (CCIP), and Design-Builder agrees to cooperate with Owner and
provide Owner a credit for the full value of those insurance premiums that Design-Builder no longer incurs as a result of the
implementation of a CCIP.

C. All insurance required to be procured and maintained by the Design-Builder and Subcontractors under this Contract
shall be procured from insurance companies licensed to do business in the State of New York by the NYS Department of
Financial Services with an A.M. Best financial strength rating of no less than “A-" and financial size rating no less than
Class “VII”" showing policies carried and the limits of coverage as stated in this General Conditions, Article 15, or meet such
other requirements as are acceptable to the Owner.

D. All insurance policies required to be procured and maintained by the Design-Builder and Subcontractors under this
Contract shall include a provision or endorsement that the policy shall not be canceled, materially changed or not renewed
without at least thirty (30) Days written notice to the Owner except for non-payment in which case notice to the Owner shall
be provided as required by Law.

E. All insurance policies required to be procured and maintained by the Design-Builder and Subcontractors under this
Contract shall include a provision or endorsement that at least thirty (30) Days prior to the cancellation, non-renewal, or
expiration of the policy, evidence from the carrier of renewal or replacement of the policy by the carrier, with terms and
limits no less favorable than the expiring policy, or written notice from the carrier that the policy will not be renewed or
replaced by the carrier, shall be delivered to the Owner. Copies of all policies or other coverage documents (to include
Subcontractors and suppliers) shall be provided to Owner upon written request.

F. All insurance policies required to be procured and maintained by the Design-Builder and its Subcontractors under
this Contract shall be written on an occurrence basis except where this Contract explicitly allows otherwise. Owner and any
other third party Owner reasonably requires shall be named as an additional insured on all policies (except Worker’s
Compensation and Professional Liability).

G. All insurance policies required to be procured and maintained by the Design-Builder and its Subcontractors under
this Contract shall include a provision or endorsement that the Owner and the Client shall not be responsible for any claim
expenses and loss payments within the deductible or the self-insured retention and that the Design-Builder or its
Subcontractor shall be solely responsible for all claim expenses and loss payments within the deductible or self-insured
retention.

H. All insurance policies required to be procured and maintained by the Design-Builder and Subcontractors under this
Contract shall include a provision or endorsement that there shall be no right of subrogation against the Owner, Client, and
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any other third party Owner reasonably requires. If any of the Design-Builder’s policies or any of the policies of any
Subcontractor prohibit such a waiver of subrogation, the Design-Builder or Subcontractor shall secure the necessary
permission to grant this waiver of subrogation. Any and all such permission shall be confirmed by a manuscript
endorsement to the relevant insurance policy or policies and a certified copy of the endorsement shall be provided to the
Owner.

1. Each liability and protective liability insurance policy required to be procured and maintained by the Design-
Builder and Subcontractors under this Contract will contain a severability of interest clause and shall include a provision or
endorsement that the coverage afforded the Owner and the Client under such policy shall be primary and non-contributory
and that such policy shall be primary over any other insurance policy or self-insurance available or maintained by the Owner
or by the Client. Any other insurance policy maintained by the Owner or the Client shall be in excess of and shall not
contribute with the Design-Builder’s or its Subcontractor’s insurance policy, regardless of the “other insurance” clause
contained in the Owner’s, Client’s or Owner’s Representative’s own policy of insurance or the Design-Builder’s or its
Subcontractor’s insurance policies.

J. Any other Contract Document, but excluding Change Orders, may require any of the Design-Builder and
Subcontractors to provide at its or their expense any other form or limit of insurance necessary to secure the interests of the
Owner or the Client.

K. Notwithstanding any other provision of the Contract Documents, the Owner, in a Change Order or Contract
Amendment, may require the Design-Builder and any or all Subcontractors to provide, at the expense of the Owner, any
other form or limit of insurance in addition to the insurance requirements of the original Contract necessary to secure the
interests of the Owner and the Client.

L. Neither the procurement nor the maintenance of any type of insurance by the Owner, the Client, the Design-
Builder, or its Subcontractors shall in any way be construed or deemed to limit, discharge, waive, or release the Design-
Builder or any Subcontractor from any of the obligations or risks accepted by the Design-Builder and its Subcontractors or
to be a limitation on the nature or extent of said obligations and risks or to be a limitation of any obligation to defend,
indemnify, hold harmless, and procure insurance for the Owner and the Client.

M. All provisions of the Contract Documents are to the fullest extent permitted by Law. One purpose of this Contract
is to allocate, to the fullest extent permitted by Law, all risk of loss to the Design-Builder, each Subcontractor and the
insurers of each. Each insurance company from which Owner or Client has directly purchased an insurance policy is a
third-party beneficiary of the Design-Builder’s and each Subcontractor’s obligations to procure insurance.

N. The insurance policies and all amounts of insurance coverage specified herein are required minimums (or as
required by Law, whichever is greater) and shall not in any manner limit or qualify the liabilities and obligations assumed
by Design-Builder under the Contract unless otherwise expressly indicated. Design-Builder shall be solely responsible for
determining the appropriate type and amount of insurance coverage, if any, Design-Builder wishes to obtain or maintain in
excess thereof or in addition thereto. Design-Builder may, with Owner’s approval, utilize a Contractor Controlled Insurance
Program (CCIP) and mandate the participation of Subcontractors. Design-Builder is responsible for ensuring that each
Subcontractor obtains and maintains in the required amount each type of insurance policy required by this Contract and that
such insurance policy provides the Owner and Client with the coverage required by this Contract.

0. Owner may, at its sole option, obtain any insurance required to be maintained by Design-Builder or its
Subcontractors under this Contract if not obtained or maintained by such Person and, in such event, Design-Builder shall
reimburse Owner upon demand for the cost of such insurance.

P. Design-Builder agrees and acknowledges that, because the Design-Builder (and not the Owner or Client) is
responsible for performance of the duties and obligations set forth in this Contract for completion of the Project, the Design-
Builder, through the use of insurance, intends to allocate all losses to such insurance to protect itself and the Owner and
Client.

Q. In addition to Builders Risk claims, Design-Builder shall furnish Owner with copies of any accident/incident
reports sent to Design-Builder’s insurance carriers covering accidents or incidents occurring in connection with or as a result
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of the performance of the Work under the Contract Documents or its receipt or notice of any claim by a third party, or any
occurrence that might give rise to such a claim. Design-Builder shall report promptly to Owner any accident, incident, or
unusual occurrence during performance of the Work at the Site, including personal injury or death to any employee or any
member of the public, or any damage to any of Owner’s property, the Site or adjacent property. Reports of personal injury
or death to any Person shall be made to Owner’s Authorized Representative within three hours. Design-Builder shall submit
a copy of all accident reports to Owner’s Project Safety Manager and Owner’s Authorized Representative within twenty-
four hours after an accident.

Section 15.02 - Submission of Insurance.

A Owner will not execute the Contract unless the Design-Builder shall submit to the Owner proof of insurance in
such form and substance acceptable to Owner, indicating the Project and showing evidence of all insurance required under
the Contract. Upon the Owner’s request, the Design-Builder shall provide a copy of each insurance policy required by the
Contract certified by the insurance carrier as a true and complete copy. The Owner may request such a certified copy of a
policy at any time and may make such requests as often as the Owner deems necessary. Each request may be for a certified
copy of one or more policies. In addition, the Design-Builder shall provide copies of certificates of insurance to the
Owner’s Representative, if applicable. The insurance and endorsements required by this General Conditions, Article 15
shall be delivered to Owner prior to commencement of Work at the Site and on each issuance anniversary while such
insurance is in effect.

The Design-Builder shall submit insurance certificates (Accord 25 and 855, or equivalent as determined by the Owner),
copies of declaration pages, schedules of forms and endorsements, copies of all named insured endorsements, all
endorsements of the policy granting coverage to the Owner and Client, and such other documents requested by the Owner as
proof of insurance for the Design-Builder . All insurance submittals must be approved by the Owner prior to the Design-
Builder’s commencement of Work.

B. Upon the Owner’s request, the Design-Builder shall submit to the Owner proof of insurance for one or more
Subcontractors, in such forms as requested and deemed acceptable by the Owner, indicating the Project and showing
evidence of all insurance required under the Contract. Upon the Owner’s request, the Design-Builder shall provide a copy
of each insurance policy of the Subcontractor or Subcontractors required by the Contract and certified by the insurance
carrier as a true and complete copy. The Owner may request such a certified copy of a policy at any time and may make
such requests as often as the Owner deems necessary. Each request may be for a certified copy of one or more policies for
one or more Subcontractors. In addition, the Design-Builder shall provide copies of certificates of insurance to the Owner’s
Representative, if applicable. Design-Builder, from the Effective Date of this Contract and through the date on which Final
Completion is achieved, shall cause all Subcontractors, to obtain and maintain insurance comparable in form and coverage
amounts listed. Design-Builder may permit any such Subcontractor to obtain and maintain insurance coverages with lower
limits to the extent that Owner has approved such coverages and such lower limits are customary for contractors providing
work of the type and scope to be provided.

C. Upon request of the Owner, the Design-Builder shall submit insurance certificates (Accord 25 and 855, or
equivalent as determined by the Owner), copies of declaration pages, schedules of forms and endorsements, copies of all
named insured endorsements, all endorsements of the policy granting coverage to the Owner and Client, and such other
documents requested by the Owner as proof of insurance for a Subcontractor. Owner may request proof of insurance for
one or more Subcontractors at the same or at different times, and Owner may request proof of insurance for a particular
Subcontractor as often as Owner determines is necessary.

Section 15.03 - Insurance Provided by Design-Builder.

A The Design-Builder shall procure, at its sole cost and expense, and shall maintain in force at all times required by
this Contract all of the insurance required under this Contract. Subject to the terms of Section 15.01, above, each
Subcontractor shall procure, at its sole cost and expense, prior to the Design-Builder submitting to the Owner the name of
such Subcontractor and prior to such Subcontractor commencing performance of any of the Work, and each Subcontractor
shall maintain in force at all times required by this Contract all of the insurance required under this Contract. The insurance
that the Design-Builder and each Subcontractor shall procure and maintain under this Contract includes, but is not limited
to, the following:
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1. Workers’ Compensation (including occupational disease) and Employer’s Liability insurance. Full New York
State Workers” Compensation and Employer’s Liability coverage shall be provided in accordance with
statutory limits and evidenced by one of the following certificates (Acord certificates are not acceptable):

a. C-105.2 (September *15, or most current version) - Certificate of NYS Workers’ Compensation Insurance
Coverage. The insurance carrier shall provide a completed form as evidence of in-force coverage.

b. U-26.3 — (or any replacement) NYS Insurance Fund Certificate of Workers’ Compensation Coverage.
The NYS Insurance Fund shall provide a completed form as evidence of in-force coverage.

c. GSI-105.2(2/02 or most current version) - Certificate of Participation in Workers” Compensation Group
Board-approved self-insurance. The NYS Workers’ Compensation Board’s Self Insurance Office or the
Design-Builder’s Group Self Insurance Administrator shall provide a completed form.

d. SI-12 (5/09 or most current version) Affidavit Certifying That Compensation Has Been Secured. The
NYS Workers’ Compensation Board’s Self Insurance Office or the Design-Builder’s Self Insurance
Administrator shall provide a completed form.

2. Disability Benefits insurance. Full New York State Disability Benefits coverage for the benefit of such
employees as are required to be covered by the New York State Disability Benefits Law shall be provided and
evidenced by one of the following certificates:

a. DB-120.1 (September 15, or most current version) — Certificate Of Insurance Coverage Under the NYS
Disability Benefits Law.

b. DB-155 (9/16) — Compliance with Disability Benefits Law. The NYS Workers’ Compensation Board’s
Self Insurance Office shall provide a completed form.

c. CE 200 - Certificate of Attestation of Exemption. (Note: this form will only be accepted as evidence of
an exemption from providing Disability Benefits insurance as required by Law. DASNY will not accept
this as an exemption from providing Worker’s Compensation Insurance.) The Certificate may be obtained
from the NYS Workers Compensation Board’s website at http://www.wcb.state.ny.us. The CE 200
cannot be used for multiple projects; therefore a new form shall have to be completed prior to award of
any subsequent contract.

3. Commercial General Liability (CGL) insurance. The CGL insurance policy shall cover the liability of the
Design-Builder or Subcontractor for bodily injury, property damage, and personal/advertising injury arising
from performance of the Work or operations or presence at or in the vicinity of the Site of the Contract. The
policy shall utilize 1ISO form CG 00 01 12 07 or a form providing equivalent coverage. The limits under such
policy shall not be less than the following for the Design-Builder: the limit for each occurrence shall be at least
$50,000,000; the general aggregate limit shall be at least $50,000,000; the personal and advertising injury limit
shall be at least $25,000,000; and the Products Completed Operations limit shall be at least $25,000,000. The
limits under such policy shall not be less than the following for all Subcontractors with Subcontracts in excess
of $25,000,000: the limit for each occurrence shall be at least $5,000,000; the general aggregate limit shall be
at least $5,000,000; the personal and advertising injury limit shall be at least $2,000,000; and the Products
Completed Operations limit shall be at least $5,000,000. The limits under such policy shall not be less than the
following for all Subcontractors with Subcontracts of less than $25,000,000: the limit for each occurrence shall
be at least $2,000,000; the general aggregate limit shall be at least $2,000,000; the personal and advertising
injury limit shall be at least $1,000,000; and the Products Completed Operations limit shall be at least
$2,000,000. Products/completed operations liability coverage shall be maintained for three (3) years after the
date on which Final Completion is achieved. The limits may be provided through a combination of primary
and umbrella and/or excess liability policies. Coverage shall provide and encompass at least the following:

a. If the Design-Builder or Subcontractor proposes the use of a policy other than the ISO form CG 00 01 12
07, the Design-Builder or Subcontractor shall provide the proposed policy to the Owner which will
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determine whether the proposed policy provides equivalent coverage. The Design-Builder or
Subcontractor shall pay Owner any attorney fees and other costs incurred by Owner in determining
whether the proposed policy provides equivalent coverage. Owner will select the attorney providing
advice on the proposed policy.

b. I1SO Endorsement Forms CG 20 10 11/85 and CG 20 37 10 01, or their equivalents, specifically naming as
additional insureds the Owner Indemnitees and other entities specified on the sample certificate of
insurance provided by the Owner in the bidding documents and for form CG 20 37 10 01 or its equivalent,
specifically listing the Project location.

c. If the Design-Builder or Subcontractor proposes the use of an endorsement or endorsements other than the
ISO Endorsement Forms CG 20 10 11/85 and CG 20 37 10 01, the Design-Builder or Subcontractor shall
provide the proposed endorsement(s) to the Owner which will determine whether the proposed
endorsements provide equivalent coverage. Design-Builder and Subcontractor shall pay Owner any
attorney fees and other costs incurred by Owner in determining whether the proposed endorsements
provide equivalent coverage. Owner will select the attorney providing advice on the proposed
endorsements.

d. Additional insured status for Owner Indemnitees shall apply during the Products/Completed Operations
phase as well as during the course of performance of the Work.

e. Excavation, Collapse and Underground Hazards.
f.  Independent contractors/subcontractors.

g. Blanket Written Contractual Liability covering all indemnity agreements, including all indemnity
obligations contained in the Contract, and covering tort liability of another assumed in a contract.

h. Products and completed operations coverage for a term no less than three years commencing upon
issuance by the Owner of the Certificate of Final Completion.

i. Premises liability.

j.  Defense and/or indemnification obligations, including obligations assumed under this Contract.
k. Cross liability for additional insureds.

I.  Design-Builder and Subcontractor Means and Methods.

m. Liability resulting from Section 240 or Section 241 of the NYS Labor Law.

n. 1SO Endorsement CG 25 03 11 85 or its equivalent applying the policy’s general aggregate limit
separately to the Project.

0. The maximum deductible or self-insured retention shall be $50,000.

p. No endorsement or provision in the policy shall exclude coverage for Owner or the Client for any liability
when the injured party is an employee of Design-Builder or any Subcontractor.

g.- No endorsement or provision in the policy shall require privity of contract between the Owner and
Subcontractor or between the Client and the Design-Builder or Subcontractor in order for the Owner or
the Client to have coverage as an insured on such insurance policy.

r.  If the Design-Builder or Subcontractor must provide a Railroad Protective Liability insurance policy, the
CGL exclusion for work within fifty (50) feet of railroad property must be deleted.
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s.  No endorsement or provision in the policy shall have a height limitation or exclusion.

t. No endorsement or provision in the policy shall have a classification exclusion as respects work
performed for the Owner and Client.

u. Owner, Client, and Owner’s Representative shall be covered for any and all liability arising out of acts or
omissions of Design-Builder and any Subcontractor.

Commercial Automobile Liability insurance. The Commercial Automobile Liability insurance policy shall
cover liability arising out of the use of any motor vehicle in connection with the Contract, including owned,
leased, hired and non-owned vehicles bearing or, under the circumstances under which they are being used,
required by the Laws of NYS to bear, license plates. The policy shall have a combined single limit for bodily
injury and property damage of at least $1,000,000. The limit may be provided through a combination of
primary and umbrella and/or excess liability policies. If the Contract involves the removal of hazardous waste
or otherwise transporting Hazardous Materials, pollution liability coverage for covered autos shall be provided
by endorsement CA 99 48 03 06 or CA 00 12 03 06 and the Motor Carrier Act Endorsement (MCS90) shall be
attached to the policy.

Umbrella and/or Excess Liability insurance. When the limits of the CGL, Commercial Auto Liability or
Employers’ Liability policies procured are insufficient to meet the limits specified in the preceding paragraphs,
Commercial Umbrella or Excess Liability policies shall be procured and maintained provided, however, that
the total amount of insurance coverage is at least equal to the requirements specified in the preceding
paragraphs. The Commercial Umbrella or Excess Liability policies shall follow the same form as the CGL,
Commercial Automobile Liability and Employers Liability insurance policies required in the preceding
paragraphs. The Umbrella and/or Excess Liability policies shall be primary to any other insurance maintained
by the Owner or the Client or any other additional insured. Any other insurance maintained by the Owner, the
Client, or any other additional insured shall be in excess of and shall not contribute with the Design-Builder’s
or Subcontractor’s Umbrella or Excess Liability insurance policies, regardless of the “other insurance” clause
contained in the Owner’s or Client’s or other additional insured’s own policy of insurance or the Design-
Builder’s or Subcontractor’s insurance policies. The excess policies be “following form” over and shall not
contain endorsements which restrict coverage as set forth in the Workers Compensation (with respect to
Employers Liability only), CGL, and Automobile Sections above.

The Design-Builder shall secure, pay for, and maintain property insurance necessary for protection against the
loss of owned, borrowed or rented capital equipment and tools, including any tools owned by employees, and
any tools or equipment, staging towers, and forms owned, borrowed or rented by the Design-Builder. The
requirement to secure and maintain such insurance is solely for the benefit of the Design-Builder. Failure of
the Design-Builder to secure such insurance or to maintain adequate levels of coverage shall not render the
Owner, the Client and, if applicable, other entities specified as additional insureds on the sample certificate of
insurance provided by the Owner in the bidding documents or their agents and employees responsible for any
losses; and the Owner, Client and, if applicable, other entities specified as additional insureds on the sample
certificate of insurance provided by the Owner in the bidding documents and their agents and employees shall
have no such liability.

Notwithstanding any other provision of the Contract to the contrary and to the fullest extent permitted by Law,
Design-Builder shall be liable for all costs and fees, including counsel fees, incurred by or on behalf of the Owner or the
Client in any action brought by or against the Owner or the Client concerning insurance coverage owed to Owner or the
Client to any insurer for which Design-Builder or any Subcontractor represented that the Owner and Client would be an
insured or would benefit in any way if a claim was brought against Owner and Client.

Section 15.04 - Other Insurance Provided by Design-Builder.

The Design-Builder and each Subcontractor shall also procure and maintain as required by General Conditions, Sections
15.01 (B) and 15.03 (A) the following insurance:
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A United States Longshore and Harbor Workers’ Compensation Act and Jones Act: When, to perform the
Work, the Design-Builder or any Subcontractor is engaged in activities on or near a shoreline or on or near the navigable
waterways of the United States or when any part of the Work is connected to water-related activities, the Workers’
Compensation policy referenced above of the Design-Builder and any such Subcontractor shall be endorsed to provide Jones
Act and United States Longshore and Harbor Workers” Act coverage.

B. Design-Builder’s Pollution Liability Insurance: When the Work includes abatement, removal, repair,
replacement, enclosure, encapsulation or disposal of any pollutants, which include but are not limited to, petroleum,
petroleum products, mold, asbestos, lead or any other Hazardous Material, the Design-Builder or any Subcontractor
performing Work involving any of the pollutants, shall procure and maintain in full force and effect pollution legal liability
insurance with limits of at least $2,000,000 per occurrence and in the aggregate providing coverage for bodily injury and
property damage, including loss of use of damaged property or of property that has not been physically injured and
coverage that encompasses at least the following:

1. Endorsement specifically naming as additional insureds: the Owner, the Client, and if applicable, other entities
specified on the sample certificate of insurance provided by the Owner.

2. The policy provisions required by General Conditions, Section 15.01.
3. A maximum deductible or self-insured retention of $50,000.

4. Coverage for actual, alleged or threatened emission, discharge, dispersal, seepage, release or escape of
pollutants, including any loss, cost or expense incurred as a result of any cleanup of pollutants or in the
investigation, settlement or defense of any claim, suit or proceedings against the Owner or the Client arising
from the Work.

5. Coverage shall be provided until three years after the Owner issues the Certificate of Final Completion.
Not Used.

C. Professional Liability Insurance: Each of the Design-Builder and any Subcontractor performing any Work
which involves delegation of design shall procure and maintain Error and Omissions Liability Insurance for the delegated
design Work. The Error and Omissions Liability Insurance for the Design-Builder shall have a minimum insurance limit of
not less than twenty ($20,000,000) million dollars issued to and covering damage for liability imposed on the Design-
Builder or Subcontractor by this Contract or Law arising out of any negligent act, error, or omission in the rendering of or
failure to render professional services required by this Contract. The Error and Omissions Liability Insurance for
Subcontractors shall have a minimum insurance limit of not less than two million dollars ($2,000,000) issued to and
covering damage for liability imposed on the Subcontractor by this Contract or Law arising out of any negligent act, error,
or omission in the rendering of or failure to render professional services required by this Contract. This insurance may be
issued on a claims-made professional liability policy form and shall be maintained for no less than three (3) years after
issuance by the Owner of the Certificate of Final Completion. The policy, at the sole expense of the Design-Builder or
Subcontractor, shall have extended Discovery Clause coverage of at least three (3) years after issuance by the Owner of the
Certificate of Final Completion if the policy is cancelled or not renewed. The maximum deductible or self-insured
retention is $100,000.

D. Marine Protection & Indemnity Insurance and Hull & Machinery Insurance: Each of the Design-Builder and
any Subcontractor performing any Work on navigable water or connected to water-related activities or with marine
operations, shall procure and maintain Marine Protection & Indemnity insurance and Hull & Machinery insurance. Hull &
Machinery coverage shall be provided for the total value of the watercraft and equipment used in the Work on navigable
water or connected to water-related activities or with marine operations. The Design-Builder shall obtain a Marine
Protection & Indemnity Liability insurance policy for all navigable water, water-related or marine activities or operations
under the Contract with a minimum limit of $2,000,000. The Owner, the Client and, if applicable, other entities specified on
the sample certificate of insurance provided by the Owner in the bidding documents shall be additional insureds on the
Marine Protection & Indemnity Liability insurance policy. The Marine Protection & Indemnity Liability insurance policy
shall provide coverage that encompasses at least the following:
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1. The policy provisions required by General Conditions Section 15.01.
2. A maximum deductible or self-insured retention of $50,000.
3. Coverage shall be provided until three years after the Owner issues the Certificate of Final Completion.

4. Endorsement specifically naming as additional insureds: the Owner, the Client, and, if applicable, other entities
specified on the sample certificate of insurance provided by the Owner in the bidding documents.

Section 15.05 - Stop Work Order — Insurance.

A All insurance certificates are valid for one (1) year from the date the certificate is signed/stamped, or until policy
expiration, whichever is earlier. The Design-Builder shall be responsible to submit updated insurance certificates thirty (30)
Days prior to any insurance certificate expiration date.

B. Failure of the Design-Builder to maintain the insurance required by the Contract or to provide the Owner with
evidence of valid and in-force insurance coverage required by the Contract shall result in a Stop Work Order pursuant to
Contract, Article 11 — Termination or Suspension and/or withholding of payment to the Design-Builder.

C. At any time that the coverage provisions and limits on the policies required herein do not meet the provisions and
limits set forth above, the Design-Builder shall immediately cease Work on the Project. The Design-Builder shall not
resume Work on the Project until authorized to do so by the Owner.

D. Any delay or time lost as a result of the Design-Builder not having proper insurance required by this General
Conditions, Article 15 or not providing the Owner with evidence of valid and in force insurance required by the Contract
shall not give rise to a delay claim or any other claim against the Owner. Further, the Design-Builder may be liable to other
contractors for costs incurred by reason of the Design-Builder’s failure to provide insurance.

Section 15.06 - Builder’s Risk.
A. Not Used.

B. Design-Builder-provided Builder’s Risk. The Design-Builder shall procure and maintain, at its sole cost and
expense, Builder’s Risk insurance, or when otherwise specified, as provided below.

1. The Design-Builder shall maintain until the date of Substantial Completion, an All Risk Builder’s Risk
Completed Value Form insurance policy, with coverage for at least the value of the Work of the Contract
except for excavation work, planting and seeding, and Work buried in the ground other than wiring and
walking tunnels, but including debris removal costs and architect, engineering and other costs to evaluate
damage and provide any design or other services necessary to correct or minimize damage in the event of
damage to the Work covered by the policy or such higher amount of coverage as required by the Owner in this
Contract. Debris removal costs shall include demolition as may be necessary by the operation of any Law,
ordinance or regulation. The policy shall cover property of the Owner or Client when in the Design-Builder’s
care, custody or control. The policy shall name as insureds the Owner, Client and Design-Builder and shall
include such soft costs coverage for the Owner and Client as specified in this Contract. When applicable, upon
request of the Design-Builder and the prior written approval of the Owner, an Installation Floater or the
Design-Builder’s Interest Completed Value Form may be used instead of the AIll Risk Builder’s Risk
Completed Value Form. The extended coverage endorsement may include a loss deductible of $10,000 or
less. The Design-Builder shall bear all losses up to and including the deductible provision.

2. Coverage shall also include sub limits for equipment, material and other property in transit or in storage on or
off the Site. Specific higher limits of coverage for property in transit or storage, at Design-Builder’s expense,
may be required by the Owner due to circumstances of the Project.

3. Each Builder’s Risk insurance policy shall include the following endorsement:
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“It is made a condition of this insurance that until the Owner issues the Notice of Substantial
Completion to the Design-Builder, occupancy of the premises shall not require consent of the
insurer, nor shall such occupancy be the basis for a rate adjustment.”

4. Builder’s Risk insurance policy shall name DASNY as the sole Loss Payee, as its interests may appear and
shall run until the date of Substantial Completion. Policies expiring on a fixed date before Substantial
Completion shall be renewed not less than thirty (30) Days before such expiration date. Such policy shall not
be changed by endorsement without the knowledge and consent of the Owner and in particular, shall provide
that no notice of cancellation by the insurer shall be effective until sixty (60) Days after such notice is received
by the Owner. If the policy is issued by a mutual insurance company, the policy shall provide that the Owner
and the Client shall not be liable for any premium or assessment under the policy; the Design-Builder shall be
responsible for all premiums and assessments.

5. The Owner may withhold the Design-Builder’s payment for Work which is required to be insured until the
original binder or policies for the Builder’s Risk insurance are provided to the Owner.

Section 15.07 - Contractor’s CCIP Obligations.

A The premium for the CCIP shall be charged to and paid as a Cost of Work by Owner (“CCIP Costs”). Premium
payments will be billed in installments with a __ % deposit with the first Application for Payment after the GMP
Amendment is executed, followed by equal monthly installments. Should the scope of Work change during the course
of construction, the mutually agreed upon CCIP rate set forth in this Section of the Agreement will be applied and such
additional CCIP cost shall be charged no earlier than the next Application for Payment.

B. The total charge to be paid by Owner for the CCIP shall be equal to the rate of percent (__ %) of the
total Cost of Work paid by Owner for Work included in the GMP Amendment (such Cost of Work, “Original Construction
Cost”), plus the rate of percent (___ %) of the total Cost of Work (other than Insurance Fees) paid by Owner
for Work added by Change Order after execution of the GMP Amendment (such Cost of Work, “Added Construction
Cost”). These agreed-upon rates include premiums, reserves for losses, and administrative expenses and are not subject to
adjustment based on actual costs.

C. Prior to and as a condition of the Final Payment made to Contractor under this Contract, Contractor shall deliver to
Owner a CCIP premium reconciliation showing the total Original Construction Cost, the total Added Construction Cost, the
total CCIP premium due for the same and the total amount paid by Owner. If the total paid by Owner for the CCIP is less
than the sum of percent (___ %) of the QOriginal Construction Cost plus percent (___ %) of the
Added Construction Cost, Owner shall pay the difference as part of such Final Payment, subject to Owner’s withholding
rights under the Contract Documents. If the total amount paid by Owner for the CCIP is more than the sum of

percent (___ %) of the Original Construction Cost plus percent ( %) of the Added Construction Cost,
Contractor shall pay the difference to Owner or, at Owner’s election, Owner may offset the overpayment against amounts
otherwise due to Contractor. Owner shall be entitled to a deductive Change Order reducing the GMP by the amount of such
overpayment.

Section 15.08 - General Bonding Provisions.

A Payment and Performance Bonds. Design-Builder shall provide performance and payment bonds substantially
in the form of Exhibit Q and as approved by Owner in an amount equal to the GMP guarantying the Design-Builder’s
performance on the Project and prompt payment of all amounts to be paid by Design- Builder for labor and materials, and/or
the due and prompt performance of all of the terms of this Contract on the part of Design-Builder to be performed, such
bonds to be for the benefit of Owner. The Bonds Fee due and owing prior to the Effective Date shall be reconciled and
included as a line item of the GMP upon the Effective Date. Prior to Final Completion, all remaining Bonds Fee charges
shall be reconciled.

B. Requirements Generally. Before the Effective Date, the Design-Builder shall provide to Owner and other such
parties Owner may designate from time to time, each of the Performance Bond and the Payment Bond (and copies of the
paid premium receipts) with a penal sum equal to the GMP or, if the GMP is exceeded by the Design-Builder, the
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Construction Price value, as financial security for the faithful performance and payment of its obligations hereunder. The
penal sum of each of the Performance Bond and the Payment Bond shall be adjusted on or before the Effective Date to an
amount equal to the GMP (or a replacement Performance Bond and Payment Bond in such amount shall be provided). The
amount of the Performance Bond and Payment Bond shall be increased by the Design-Builder to reflect any Change Orders
adjusting the GMP at the time such adjustment is implemented by the Parties and as a condition to its entitlement to the
adjustment. In addition, the amount of the Performance Bond and Payment Bond shall be increased by the Design-Builder
to reflect any adjustments necessary to account for situation where the GMP is exceeded by the Design-Builder. The
Performance Bond and the Payment Bond shall be substantially in the forms set forth in Exhibit Q and shall be issued by a
surety company: (1) approved by the Owner having a rating of at least “A-" in the latest revision of the A.M. Best
Company’s Insurance Report; (2) be listed in the United States Treasury Department’s Circular 570, “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsurance Companies;” and
(3) holding a certificate of authority to transact surety business in the State of New York by the NYS Department of
Financial Services. The Payment Bond shall be security for the payment of all persons, subcontractors and vendors
supplying labor and material in the prosecution of the Work and shall remain valid and open until Final Completion. The
Performance Bond shall secure the performance of all of the Work, including the Warranty Work, and remain open until the
expiration of the Warranty Callback Period. To the extent required by Laws, the Design-Builder, at Owner’s expense, shall
provide such further performance and payment bonds as may be necessary under Laws to secure the performance of any
Warranty Work; and such performance and payment bonds shall comply with the requirements of Laws and this Section.
An approved Performance Bond by Owner is a prerequisite condition for the first payment.

C. Monitoring of Sureties. The Design-Builder shall be responsible throughout the Project for monitoring the
financial condition of any surety company issuing bonds under this Contract and for making inquiries no less often than
annually to confirm that each such surety company maintains at least the minimum rating level specified in this Article. In
the event the rating of any issuing surety company falls below such minimum level, or if any surety company is declared
bankrupt or becomes insolvent or has its right to do business in the State of New York terminated, the Design-Builder shall
promptly notify the Owner of such event and shall promptly take steps to ensure continued compliance with this Article by
furnishing or arranging for the furnishing of a compliant substitute or additional bond of a surety company whose rating and
other qualifications satisfy all above requirements, unless the Owner agrees to accept the surety company that no longer
satisfies the minimum rating level specified above, or agrees to an alternative method of assurance. Upon such notice by the
Design-Builder of such an event, the Owner shall not unreasonably withhold its approval of such assurance. The Design-
Builder shall pay the premiums on said bond or bonds. No further payments shall be deemed due nor shall be made until the
new surety or sureties shall have furnished an acceptable bond or bonds to the Owner. If at any time the Owner shall
become dissatisfied with any surety or sureties upon the performance bond or the payment bond, or if for any other reason
said bonds shall cease to be adequate security to the Owner, the Design-Builder shall, within five (5) Days after notice from
the Owner to do so, substitute an acceptable bond or bonds in such form and sum and signed by such other surety or sureties
as may be satisfactory to the Owner. The Design-Builder shall pay the premiums on said bond or bonds. No further
payments shall be deemed due nor shall be made until the new surety or sureties shall have furnished an acceptable bond or
bonds to the Owner.

ARTICLE 16 - GENERAL PROVISIONS OF THE CONTRACT

Section 16.01 - General Law Provisions.

A Applicable Law. The Laws of the State of New York shall govern the Contract, and Design-Builder and its
Subcontractors shall comply fully with all applicable provisions of the Laws of the State of New York, the United States of
America, and with all applicable rules and regulations, adopted or promulgated, by agencies or municipalities of the State of
New York or the United States of America. The Design-Builder's and its Subcontractors’ attention is specifically called to
the applicable rules and regulations, codes, and bulletins of the New York State Department of Labor and to the standards
imposed under the Federal Occupational Safety and Health Act of 1970, as amended. The Design-Builder shall report on
compliance to the Owner or Owner's Representative.

B. Incorporation of Laws. Each and every provision of Law and clause required by Law to be inserted in the
Contract shall be deemed to be inserted therein and the Contract shall read and shall be enforced as though so included
therein.
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C. Building Code. The Design-Builder shall comply fully with all applicable Laws, rules and regulations, and as
applicable, including the Building Code of New York State.

D. Design-Builder Licenses. Design-Builder shall maintain, and shall require all Subcontractors to maintain, all
applicable contractors’ licenses required by Laws.

Section 16.02 - Codes.

A Laws, Codes, and Standards. The Laws, codes, and standards referenced in the Contract Documents establish
minimum requirements for the Work. In instances where the Contract Documents do not specifically reference codes or
standards, the normally applicable codes and standards for the relevant Work shall be followed by Design-Builder. Design-
Builder shall not deviate from the applicable codes and standards, including Prudent Industry Practice, referenced in the
Contract Documents without the written consent of Owner. Design-Builder will notify Owner promptly upon discovery of
any requirement contained in the Contract Documents that does not meet the minimum requirements for the Work as
prescribed by this Section. Reference to known standards of any technical society, organization, or association, or to Laws
or codes of local, state, or federal authorities means the latest edition of such standard, Law or code published and in effect
on the Effective Date as well as those enacted or adopted but not yet in effect as of the Effective Date, to the extent such
standards will be applicable to the Work. In the event that applicable codes, Laws, or standards are modified after the
Effective Date, Design-Builder shall advise Owner of such modification and the provisions of General Conditions Article 7
shall apply to determine whether a Change Order is necessary due to the impact of such modification. Notwithstanding the
foregoing, if the Contract Documents indicate standards that are higher than those set forth in the Laws, codes and
standards, such higher standards shall apply. Design-Builder further agrees to comply with the following:

1. All provisions of Executive Order 11246, as amended by Executive Order 11375 and all rules, regulations, and
relevant orders of the Secretary of Labor related to equal employment opportunity as in effect on the date of
this Contract, including without limitation, the equal opportunity requirements set forth in 41 C.F.R. 60-
300.44;

2. All provisions of the Vietnam Era Veterans Readjustment Assistance Act of 1974 (38 USC 2012) and all rules,
regulations, and relevant orders related to employment of Vietnam veterans as in effect on the date of this
Contract, including without limitation, the affirmative action clause set forth at 41 C.F.R. 60-250.4;

3. All provisions of the Rehabilitation Act of 1973, as amended, and all rules, regulations, and relevant orders
related to employment of a Person with a Disability as in effect on the date of this Contract, including without
limitation, the equal opportunity clause set forth at 41 C.F.R. 60-741.5(a); and

4.  All provisions of Executive Order 13496 and 29 CFR Part 471, Appendix A to Subpart A, requiring the
posting of the “Employee Rights Under the National Labor Relations Act” notice.

B. Compliance with Certain Laws. Notwithstanding anything to the contrary contained herein, no Party shall be
required to take any action or perform any Work hereunder that would result in the violation of any Laws, codes, rules,
regulations, by-laws, decrees, orders or treaties of the United States of America including U.S. anti-boycott Laws, the U.S.
Foreign Corrupt Practices Act, and Laws and regulations pertaining to import and export control and sanctions. In
furtherance of the foregoing (and not by way of limitation), in the performance of this Contract, both Parties agree to
comply with all applicable U.S. import and export control Laws, including the Export Administration Regulations and those
controls administered by the Department of Energy (including section 10 CFR Part 810 of the US Department of Energy
Regulations). If required under these Laws, authorization may be required before services are performed under this
Contract. The Parties acknowledge that it may be necessary to disclose the existence and substance of this Contract,
including the identity of the Parties, the technology, and the Work, to the appropriate governmental officials of the United
States as is reasonably necessary or advisable to ensure compliance with import and export control legislation and
regulations, and each Party agrees to fully cooperate in such effort.

C. Unless otherwise directed by Owner, the Design-Builder shall comply with all applicable codes and regulations
required by Law. Without limiting the generality of the foregoing, compliance with codes and regulations shall include, but
shall not be limited to, those of the following which are applicable:
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1. Administrative Codes;
2. the State Building Code, NYS Uniform Fire Prevention and Building Code, latest edition; and

3. If Federal Aid is obtained for any facilities described herein, then any and all regulations imposed by the
participating Federal Agency shall be complied with in the performance of this Contract.

Section 16.03 - Diesel Emissions Reduction.

A The Design-Builder shall certify that heavy duty vehicles, as defined in the NYS Environmental Conservation Law
(ECL) section 19-0323 and Title 6 of the New York Codes Rules and Regulations 248 (6 NYCRR 248), will comply with
the rules, regulations and provisions pursuant to ECL section 19-0323, and 6 NYCRR 248, which requires the use of Best
Available Retrofit Technology and Ultra Low Sulfur Diesel to the extent required by Law unless specifically waived by the
NYS Department of Environmental Conservation (DEC). Qualification for a waiver will be the responsibility of the
Design-Builder.

B. Annually, as required by DEC, but no later than March 1st, the Design-Builder shall complete and submit directly
to the Owner, via electronic mail, the Regulated Entity Vehicle Inventory Form and Regulated Entity and the Design-
Builders Annual Report Form, found on the DEC website http://www.dec.state.ny.gov for vehicles used on the Project for
the preceding calendar year.

C. The Design-Builder shall certify to the Owner, and submit with each Application for Payment, the Design-Builder
and Subcontractor Certifications form, which states that the Design-Builder agrees to comply with the provisions of Section
16.02.

Section 16.04 - State and Federal Labor Law Provisions.

A It is hereby agreed that all applicable provisions of the Labor Law of the State of New York shall be carried out in
the performance of the Work.

B. The Design-Builder specifically agrees, as required by Labor Law, Sections 220 and 220-d as amended, that:

1. No worker, in the employ of the Design-Builder, all Subcontractors or other person doing or contracting to do
the whole or any part of the Work contemplated by the Contract shall be permitted or required to work more
than eight (8) hours in any one (1) Day and more than five (5) Days in any one week, except in the
extraordinary emergencies set forth in the Labor Law.

2. The wages paid for a legal day's work shall be not less than the prevailing rate of wages as defined by Law.

3. The minimum hourly rate of wage to be paid and supplement provided should be not less than that stated in the
Contract and as shall be designated by the Commissioner of Labor of the State of New York.

4. The Design-Builder and all Subcontractors shall post in a prominent and accessible place on the Site, a legible
notice of all minimum wage rates and supplements to be paid or provided for the various classes of workers
engaged in the performance of the Work and all deductions, if any, required by Law to be made from unpaid
wages actually earned by any worker so engaged.

5. The Design-Builder and all Subcontractors shall provide a notice to all workers of the prevailing wage rate for
all worker’s particular job classification on each pay stub and to post a notice at commencement of the Work
that includes the telephone number and address for the Department of Labor and a notice informing all
workers of their right to contact the Department of Labor if a worker is not receiving the proper prevailing rate
of wages and/or supplements for a worker’s particular job classification.
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6. The Design-Builder shall be responsible for obtaining prevailing wage rate updates directly from the New
York State Department of Labor, either by accessing its website http://www.labor.state.ny.us or a written
request to the Bureau of Public Works.

C. The minimum wage rates, if any, herein specified for apprentices shall apply only to persons working with the tools
of the trade which such persons are learning under the direct supervision of journeyman mechanics. Except as otherwise
required by Law, the number of apprentices in each trade or occupation employed by the Design-Builder or any
Subcontractor shall not exceed the number permitted by the applicable standards of the New York State Department of
Labor, or, in the absence of such standards, the number permitted under the usual practice prevailing between the unions and
the employers' association of the respective trades or occupations.

D. All workers of the Design-Builder and all Subcontractors shall be paid in accordance with the provisions of the
Labor Law. The Design-Builder and all Subcontractors shall submit original copies of the Design-Builder and
Subcontractor Certifications form and Certified Payroll forms in accordance with payment procedures and otherwise upon
request.

E. The Design-Builder agrees that, in case of underpayment of wages to any worker engaged in the Work by the
Design-Builder or any Subcontractor, the Owner shall withhold from the Design-Builder out of payments due an amount
sufficient to pay such worker the difference between the wages required to be paid under the Contract and the wages
actually paid such worker for the total number of hours worked, and that the Owner may disburse such amount so withheld
by the Owner for and on account of the Design-Builder to the worker to whom such amount is due. The Design-Builder
further agrees that the amount to be withheld pursuant to this paragraph may be in addition to the percentages to be retained
by the Owner pursuant to other provisions of the Contract.

F. Pursuant to subdivision 3 (d) (i) of section 220 and section 220-d of the Labor Law the Contract shall be forfeited
and no sum paid for any Work done there under upon the Design-Builder's or Subcontractor's second conviction within five
years for willfully paying or providing less than:

1. The prevailing rate of wage or supplements, as defined in sections 220 and 220-d of the Labor Law.

2. The stipulated minimum hourly wage scale as designated by the Commissioner of Labor of the State of New
York.

G. If the project is Federally funded in part or whole and therefore subject to the requirements of the Davis Bacon Act,
the U.S. Department of Labor’s government-wide implementation of the Act, or to Federal program legislation, the Design-
Builder must pay the higher of either New York State prevailing wage rates or wages established for the locality of the
project by the Federal Department of Labor.

H. The Design-Builder specifically agrees that all workers engaged on the Site, whether employees of the Design-
Builder, Subcontractor, or other person performing or contracting to do any part of the Work, shall be certified as having
successfully completed the OSHA 10 hour construction safety and health course.

Section 16.05 - Nondiscrimination.

During the performance of the Work, the Design-Builder agrees as follows:

A If directed to do so by the Commissioner of Human Rights, the Design-Builder will send to each labor union or
representative of workers with which the Design-Builder has or is bound by a collective bargaining or other agreement or
understanding, a notice, to be provided by the State Commissioner of Human Rights, advising such labor union or
representative of the Design-Builder's agreement under clauses A through E (hereinafter called “non-discrimination
clauses”). If the Design-Builder was directed to do so by the Owner as part of the bid or negotiation of this Contract, the
Design-Builder shall request such labor union or representative to furnish a written statement that such labor union or
representative will not discriminate because of race, creed, color, sex, national origin, age, disability or marital status, and
that such labor union or representative will cooperate, within the limits of its legal and contractual authority, in the
implementation of the policy and provisions of these nondiscrimination clauses and that it consents and agrees that
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recruitment, employment and the terms and conditions of employment under this Contract shall be in accordance with the
purposes and provisions of these nondiscrimination clauses. If such labor union or representative fails or refuses to comply
with such a request that it furnish such a statement, the Design-Builder shall promptly notify the State Commissioner of
Human Rights of such failure or refusal.

B. If directed to do so by the Commissioner of Human Rights, the Design-Builder will post and keep posted in
conspicuous places, available to employees and applicants for employment, notices to be provided by the State
Commissioner of Human Rights setting forth the substance of the provisions of these nondiscrimination clauses and such
provisions of the State's Laws against discrimination as the State Commissioner of Human Rights shall determine.

C. The Design-Builder will comply with the provisions of Section 290-301 of the Executive Law and with the Civil
Rights Law, will furnish all information and reports deemed necessary by the State Commissioner of Human Rights under
these nondiscriminatory clauses and such sections of the Executive Law, and will permit access to the Design-Builder's
books, records and accounts by the State Commissioner for the purposes of investigation to ascertain compliance with these
nondiscrimination clauses and such sections of the Executive Law and Civil Rights Law.

D. This Contract may be forthwith canceled, terminated or suspended, in whole or in part, by the Owner upon the
basis of a finding made by the State Commissioner of Human Rights that the Design-Builder has not complied with these
nondiscrimination clauses, and the Design-Builder may be declared ineligible for future contracts made by or on behalf of
the State or a public authority or agency of the State, until the Design-Builder satisfies the State Commissioner of Human
Rights that the Design-Builder has established and is carrying out a program in conformity with the provisions of these
nondiscrimination clauses. Such finding shall be made by the State Commissioner of Human Rights after conciliation
efforts by the Commissioner have failed to achieve compliance with these nondiscrimination clauses and after a verified
complaint has been filed with the Commissioner, notice thereof has been given to the Design-Builder and an opportunity has
been afforded the Design-Builder to be heard publicly in accordance with the Executive Law. Such sanctions may be
imposed and remedies invoked independently of or in addition to sanctions and remedies otherwise provided by Law.

E. The Design-Builder will include the provisions of these nondiscrimination clauses in every Subcontractor purchase
order in such a manner that such provisions will be binding upon each Subcontractor or vendor as to the operation to be
performed within the State of New York. The Design-Builder will take such action in enforcing such provisions of such
Subcontract or purchase order as the State Commissioner of Human Rights or the Owner may direct, including sanctions or
remedies for noncompliance. If the Design-Builder becomes involved in or is threatened with litigation with a
Subcontractor or vendor as a result of such direction by the State Commissioner of Human Rights or the Owner, the Design-
Builder shall promptly so notify the Attorney General requesting the Attorney General to intervene and to protect the
interests of the State of New York.

F. Pursuant to Labor Law, Section 220-¢, the Design-Builder specifically agrees:

1. That in the hiring of employees for the performance of Work under the Contract or any subcontract hereunder,
or for the manufacture, sale or distribution of materials, equipment or supplies hereunder, but limited to
operation performed within the territorial limits of the State of New York, no Design-Builder, Subcontractor,
nor any person acting on behalf of such Design-Builder or Subcontractor, shall by reason of race, creed, color,
disability, sex or national origin discriminate against any citizen of the State of New York who is qualified and
available to perform the Work to which the employment relates.

2. That no Design-Builder, Subcontractor, nor any person on behalf of such Design-Builder or Subcontractor
shall, in any manner, discriminate against or intimidate any employee hired for the performance of work under
the Contract on account of race, creed, color, disability, sex or national origin.

3. That there may be deducted from the amount payable to the Design-Builder, by the Owner under the Contract,
a penalty of fifty dollars ($50.00) for each person for each Day during which such person was discriminated
against or intimidated in violation of the terms of the Contract.
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4. That the Contract may be canceled or terminated by the Owner and all moneys due or to become due
hereunder may be forfeited for a second or any subsequent violation of the terms or conditions of this section
of the Contract.

Section 16.06 - Domestic Steel.

The Dormitory Authority is required to comply with all provisions of Title 4 of Article 9 of the Public Authorities Law and
in accordance therewith, the Owner may require that structural steel, reinforcing steel or other major steel items to be
incorporated into the Work of the Contract in excess of $100,000 be produced or made in whole or substantial part in the
United States, its territories or possessions. The Owner, in its discretion, may grant waivers of this requirement in
accordance with Public Authorities Law Section 2603-a. Design-Builder must request a waiver in writing and obtain a
written waiver of this requirement from Owner before using in performance of the Work any steel not produced or made in
whole or substantial part in the United States, its territories or possessions.

Section 16.07 - General Contract Provisions.

A The Design-Builder agrees that the Contract shall be deemed executory to the extent of moneys available from
either: (1) the proceeds of bonds issued by the Dormitory Authority for the Contract, (2) moneys made available by the
Client for the Contract, (3) other non-Dormitory Authority moneys made available from whatever source specifically for the
Contract and no liability shall be incurred by the Owner beyond moneys available therefore.

B. Not Used.

C. The Owner is exempt from the terms of fair trade agreements for sales to the Contract.

Section 16.08 - Failure to Comply with Article 16.

A The Owner will not be responsible for any Claim arising from compliance with this Article 16.
B. The Contract shall be void and of no effect unless the Design-Builder complies with this Article 16.

ARTICLE 17 - AUDITS/INVESTIGATIONS/ETHICS

Section 17.01 - Auditing Rights.

Design-Builder, concurrently with performance of the Work, shall prepare and keep accurate and complete substantiating
records and books of account regarding performance of the Contract showing all charges, disbursements, or expenses made
or incurred by it or its Subcontractors in performing the Work and showing compliance with the Laws (“Account
Records”). Unless otherwise required by Laws, Design-Builder shall preserve such Account Records for six (6) years after
Final Completion or termination of the Design-Builder. Such Account Records shall be available at all reasonable times
(before, during, and after the Work is completed) for inspection and subject to audit and/or reproduction by Owner, its
mutually agreed representative or designee, or appropriate Governmental Agencies without additional cost to Owner. If the
Work, or any portion thereof, is performed on a cost reimbursable, time and material, or labor hour basis, such records and
books of account shall be open at all reasonable times (before, during, and after the Work is completed) for inspection and
audit by Owner or Owner’s Authorized Representative without additional cost to Owner. The costs of any audit, bourn by
the Owner, may be deducted from the GMP.

A Compliance Audits. Design-Builder agrees to cooperate with any audit conducted by Owner, its designee, or
representative to evaluate Design-Builder’s compliance with the Contract Documents including, but not limited to, safety
and quality.

B. Timing of Audit. Owner shall have the right, on reasonable Notice and within six (6) years of Final Completion,
to audit and inspect at all reasonable times during the performance of the Work and for such time as may be required by
Laws, Design-Builder’s and its Subcontractors’ records and accounts covering Allowable Construction Costs, project status,
or schedules. This right shall include, but is not limited to, books, records, files, accounts, bids, schedules, correspondence,
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logs, underlying supporting information, electronic communications, computer records, documents and correspondence,
including electronically-stored information, data related to its estimates for the Work, invoices, forecasted projections,
design, progress, sequencing of the Work, costs of the Work (to the extent related to Allowable Construction Costs)
Subcontracts; bid files; payroll and personnel records; cancelled checks; correspondence; memoranda; reports; audits;
vendor qualification records; original estimate files; change order/amendment estimate files; detailed worksheets;
Subcontractor, consultant and supplier proposals for both successful and unsuccessful bids; back-charge logs; any records
detailing cash, trade, or volume discounts earned; insurance proceeds, rebates or dividends received; payroll and personnel
records; tax returns, and the supporting documentation for the aforesaid books and records, any agreed indices utilized for
purposes of establishing the GMP, in connection with performing the Work in accordance with the Contract and in the
possession or control of the Design-Builder, its Subcontractors and any of their subsidiaries and Affiliates and any other
company directly or indirectly controlled by the Design-Builder. If such an audit reveals that errors have been made in
connection with the Fees, costs and other charges invoiced to Owner, then the Parties will work together to correct the error
and any overpayments revealed by the audit will be promptly paid by Design-Builder to Owner.

C. Access. Owner’s representative or designee shall have reasonable access to Design-Builder’s facilities, shall be
allowed to interview all current or former employees to discuss matters pertinent to the performance of this Contract and
shall be provided adequate and appropriate work space, in order to conduct audits in compliance with this Article. Owner
and its authorized representative(s) shall be entitled to inspect, examine, review and copy the Design-Builder’s records
(including records of Subcontractors) at the Owner's reasonable expense, within adequate workspace at the Design-Builder’s
facilities. At the Owner’s request, said materials shall be provided in a computer readable format, where available. At the
request of the Owner, the Design-Builder shall execute such documents, if any, as are necessary to give the Owner access to
Contract-related books, documents or records, which are, in whole or part, under control of the Design-Builder but not
currently in the Design-Builder’s physical possession. The Design-Builder shall assist the Owner in obtaining access to,
interviews with, and information from all former and current persons employed and/or retained by the Design-Builder, for
purposes of the Contract.

D. Third-Party Records. This right to audit clause shall extend to transactions with Subcontractors or other third
parties when the transactions are deemed by Owner and/or its duly authorized representatives to relate, actually or
potentially, to performance under the Contract Documents. The Design-Builder shall require each Subcontractor to include
in all agreements that the Subcontractor may hereinafter enter into with any and all Subcontractors, consultants and
suppliers, in connection with the Contract, a right-to-audit clause in favor of the Owner conferring rights and powers of the
type outlined in this General Conditions, Section. The Design-Builder shall not enter into any Subcontract with a
Subcontractor in connection with the Contract that does not contain such a provision. The Design-Builder shall assist the
Owner in obtaining access to past and present Subcontractor, consultant and supplier amendment/change order files
(including detailed documentation covering negotiated settlements), accounts, computer records, documents,
correspondence, and any other books and records in the possession of Subcontractors, consultants and suppliers pertaining
to the Contract, and, if appropriate, enforce the right-to-audit provisions of such agreements. The Design-Builder shall not
make any payments to a Subcontractor, consultant or supplier from whom the Design-Builder has failed to obtain and
supply to the Owner complete, accurate and truthful information in compliance with a request from the Owner to the
Design-Builder.

E. Non-Fixed-Price Work. For any and all non-fixed price Work, Design-Builder shall permit Owner’s
Representative or its agents to:

1. Review all evidence deemed necessary by auditors or their agents to substantiate charges for Allowable
Construction Costs, including overhead allocations as may apply to associated costs. Design-Builder’s
Records shall, upon reasonable Notice, be open to inspection and subject to audit and/or reproduction during
normal business working hours. Such audits may be performed by Owner’s Representative or an outside
representative engaged by Owner. Owner or its designee may conduct such audits or inspections throughout
the term of this Contract and for a period of six (6) years after Final Completion or longer if required by Law.
Owner’s Representative or outside representative may (without limitation) conduct verifications such as
counting employees at the Site, witnessing the distribution of payroll, verifying information and amounts
through interviews and written confirmations with Design-Builder employees, field and agency labor,
subcontractors, and vendors.
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2. Have reasonable access to the Design-Builder’s facilities and be allowed, in the presence of Design-Builder’s
counsel, to interview all current or former employees, subject to former employee’s agreement, to the extent
necessary to conduct the audit. Owner’s Representative shall be provided adequate and appropriate work
space, in order to conduct audits in compliance with this Article.

F. Design-Builder Records. Design-Builder’s “Account Records” or “Records” as referred to in this Section shall
include any and all information, materials and data of every kind and character, including without limitation, records, books,
papers, documents, subscriptions, recordings, agreements, purchase orders, leases, contracts, commitments, arrangements,
notes, daily diaries, superintendent reports, drawings, receipts, vouchers and memoranda, and any and all other agreements,
sources of information and matters that may in Owner’s or auditor’s judgment have any bearing on or pertain to any matters,
rights, duties or obligations under or covered by any Contract Document. Such records shall include (hard copy, as well as
computer readable data if it can be made available), written policies and procedures; time sheets; payroll registers; payroll
records; cancelled payroll checks; subcontract files (including proposals of successful and unsuccessful bidders, bid recaps,
negotiation notes, etc.); original bid estimates; estimating work sheets; correspondence; change order files (including
documentation covering negotiated settlements); back charge logs and supporting documentation; invoices and related
payment documentation; general ledger, information detailing cash and trade discounts earned, insurance rebates and
dividends; and any other contractor records which may have a bearing on the costs and expenses at issue to the extent
necessary to adequately permit evaluation and verification of any or all of the following: (1) Compliance with contract
requirements for deliverables; (2) Compliance with approved plans and specifications; (3) Compliance with Owner’s
business ethics expectations; (4) Compliance with Contract provisions regarding the pricing of Change Orders; (5) Accuracy
of Design-Builder representations regarding the pricing of invoices; and (6) Accuracy of Design-Builder representations
related to claims submitted by the Design-Builder or any of his payees.

G. Overpricing. If an audit inspection or examination in accordance with this Article, discloses overpricing or
overcharges (of any nature) by the Design-Builder to the Owner in excess of one-half percent (0.5%) of the total contract
billings, in addition to making adjustments for the overcharges, the reasonable actual cost of the Owner’s audit shall be
reimbursed to the Owner by the Design-Builder, then Design-Builder shall pay Owner the amount of any overcharge or
unsupported amount to the extent previously paid by Owner. Any adjustments and/or payments which must be made as a
result of any such audit or inspection of the Design-Builder’s invoices and/or records shall be made within a reasonable
amount of time (not to exceed ninety (90) Days) from presentation of Owner’s findings to Design-Builder.

H. Not Used.

Section 17.02 - Owner's Right to Audit.

The Design-Builder shall maintain and keep, for a period of at least six (6) years after the date of final Application for
Payment, all records and other data relating to the Work, including records of Subcontractors and material suppliers. The
Owner shall have the right to inspect and audit all records and other data of the Design-Builder, Subcontractors and material
suppliers relating to the Work. The costs of an audit, bourn by the Owner, may be deducted from the Contract amount.

Section 17.03 - False Statements/Information/Disclosure.

Failure to comply with General Conditions, Section 17.01, providing False Representations, false statements or inaccurate
information submitted with Contract Documents including, but not limited to, an Application for Payment, a Claim or a
Change Order, or False Representations, false statements, or inaccurate information submitted to the Owner, or a
determination that the Design-Builder participated in the kick-back of wages may result in one or more of the following
actions:

1. Termination of the Contract for cause, pursuant to General Condition, Section 11.1.

2. Rejection of future bids or disapproval of a contract and subcontract.

3. Withholding of payments.

4. Criminal prosecution.
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5. Civil prosecution under Article XIII of the NYS State Finance Law — the New York False Claims Act.
6. Rejection of a Claim or Change Order.
Section 17.04 - Not Used.

Section 17.05 - Disclosure of Criminal Investigation.

A The Design-Builder shall immediately notify the Owner in the event that any owner, partner, director, officer or
employee of the Design-Builder, or its Affiliates as identified in the NYS Vendor Responsibility Questionnaire for Profit
Construction CCA-2, are subpoenaed or questioned in connection with any business-related criminal investigation, whether
or not the owner, partner, director, officer or employee is, or is believed to be, the subject or target of such investigation, or
is notified or otherwise learns that any owner, partner, director, officer or employee of the Design-Builder or its Affiliates is
under investigation for an alleged business-related violation of criminal Law, or in the event that any premises or records of
the Design-Builder are searched pursuant to a search warrant seeking evidence of a crime or crimes, unless otherwise
precluded by law enforcement authorities.

B. The Design-Builder shall immediately notify the Owner in the event that any owner, partner, director, officer or
employee of the Design-Builder or its Affiliates companies as identified in the NYS Vendor Responsibility Questionnaire,
the firm itself, or one of its Affiliates companies is indicted or charged in an accusatory instrument for any business-related
violation of local, state or federal criminal Law, unless otherwise precluded by law-enforcement authorities.

C. In the event that any owner, partner, director, officer or employee of the Design-Builder is indicted or charged in an
accusatory instrument for any business-related violation of local, state or federal criminal Law relating to this or any other
Dormitory Authority Contract, the Owner may require the Design-Builder to remove said owner, partner, director, officer or
employee from any direct involvement in the affairs of the Design-Builder as it relates to this Contract and all other
Dormitory Authority contracts until the criminal matter is resolved. In the event that any owner, partner, director, officer or
employee of the Design-Builder is convicted of a business-related violation of local, state or federal criminal Law, the
Owner may require the Design-Builder to permanently remove said individual from any direct involvement in the affairs of
this and all other Dormitory Authority contracts.

D. In the event that the Design-Builder or any owner, partner, director, officer or employee of the Design-Builder is
convicted of a business-related violation of local, state or federal criminal Law, the Owner may schedule a hearing with the
Design-Builder to determine the Design-Builder’s responsibility to continue work under this Contract and other Dormitory
Authority contracts. Following this hearing, the Owner may, at its sole discretion, take one or more of the following
actions:

1. Terminate the Contract.

2. Require the Design-Builder, at its own expense, to hire an independent private-sector inspector general to
monitor its activities, institute procedures and conduct internal inquiries, in a manner prescribed by the Owner.

3. Increase retainage in an amount not to exceed ten percent (10%).
4. Take any other remedial action deemed appropriate.

Section 17.06 - Anti-Riot Provisions.

The Design-Builder agrees that no part of the Contract funds shall be used to make payments, give assistance, or supply
services, in any form, to any individual convicted in any federal, state, or local court of competent jurisdiction for inciting,
promoting, or carrying on a riot, or engaging in any group activity resulting in material damage to property or injury to
persons found to be in violation of federal, state or local Laws designed to protect persons or property.
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Section 17.07 - Ethical Conduct.

A Officers and employees of the Owner are bound by Sections 73, 73-a, and 74 of the New York State Public Officers
Law. In addition, no officer, employee, architect, attorney, engineer, inspector or consultant of or for the Owner authorized
on behalf of the Owner to exercise any legislative, executive, administrative, supervisory or other similar functions in
connection with the Contract or the Work, shall become personally interested, directly or indirectly, in the Contract, material
supply contract, subcontract, insurance contract, or any other contract pertaining to the Work.

B. Section 73(5) of the Public Officers Law expressly prohibits the Design-Builder, or its agents, from directly or
indirectly offering or giving any gift having more than nominal value to an employee of the Owner under circumstances in
which it could be reasonably inferred the gift was intended to influence the employee in the performance of their official
duties or was intended as a reward for the employee’s official action.

1. Inaddition to the prohibition of Section 73(5) of the Public Officers Law, the Dormitory Authority has a “zero
tolerance” policy with respect to the solicitation, acceptance or receipt of gifts from disqualified sources.
Therefore, the Design-Builder and its agents should refrain from offering or giving anything of value to an
employee of the Owner. Employees of the Owner may not solicit any gift, gratuity, stipend or thing of value
from the Design-Builder or its agents. Violations of these gift provisions may be grounds for immediate
Contract termination and/or referral for civil action or criminal prosecution.

C. To promote a working relationship with the Owner based on ethical business practices, the Design-Builder is
expected to:

1. Furnish all goods, materials and services to the Owner as contractually required and specified.
2. Submit complete and accurate reports to the Owner and its representatives as required.

3. Not seek, solicit, demand or accept any information, verbal or written, from the Owner or its representatives
that provides an unfair advantage over a competitor.

4. Not engage in any activity or course of conduct that restricts open and fair competition on Owner-related
projects and transactions.

5. Not engage in any course of conduct with Owner employees or its representatives that constitutes a conflict of
interest, in fact or in appearance.

6. Not offer or give any unlawful gifts or gratuities, or engage in bribery or other criminal activity.

D. The Owner encourages the Design-Builder to advance and support ethical business conduct and practices among its
directors, officers and employees, preferably through the adoption of corporate ethics awareness training programs and
written codes of conduct.

E. Although the Design-Builder may employ relatives of Owner employees, the Owner must be made aware of such
circumstances as soon as possible, preferably in writing, to ensure a conflict of interest situation does not arise. The Owner
reserves the right to request that the Design-Builder modify the work assignment of a relative of an Owner employee where
a conflict of interest, or the appearance thereof, is deemed to exist.

F. The Design-Builder may hire former employees of the Owner. However, as a general rule, former employees of
the Owner may neither appear nor practice before the Owner, nor receive compensation for services rendered on a matter
before the Owner, for a period of two years following their separation from service with the Owner. In addition, former
employees of the Owner are subject to a “lifetime bar”” from appearing before the Owner or receiving compensation for
services regarding any transaction in which they personally participated or which was under their active consideration
during their tenure with the Owner.
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G. The Design-Builder agrees to notify the Owner’s Office of Internal Affairs at 518-257-3193 of any activity by an
employee of the Owner that is inconsistent with the contents of this Section.

H. Any violation of Section 17.06 shall justify termination of this Contract and may result in Owner’s rejection of the
Design-Builder’s bids or proposals for future agreements.

Section 17.08 - Continuing Integrity.

A Design-Builder shall at all times during the Contract term remain responsible. Design-Builder agrees, if requested
by the President of Owner or his or her designee, to present evidence of its continuing legal authority to do business in New
York State, integrity, experience, ability, prior performance, and organizational and financial capacity.

B. The President of Owner or his or her designee, in his or her sole discretion, reserves the right to suspend any or all
activities under this Contract, at any time, when he or she discovers information that calls into question the responsibility of
Design-Builder. In the event of such suspension, Design-Builder will be given written notice outlining the particulars of
such suspension. Upon issuance of such notice, Design-Builder must comply with the terms of the suspension order.
Contract activity may resume at such time as the President of Owner or his or her designee issues a written notice
authorizing a resumption of performance under the Contract.

C. Notwithstanding any other provision of this Contract, upon written notice to Design-Builder, and a reasonable
opportunity to be heard with the appropriate Owner officials or staff, the Contract may be terminated by the President of
Owner or his or her designee at Design-Builder’s expense where Design-Builder is determined by the President of Owner or
his or her designee to be non-responsible. In such event, the President of Owner or his or her designee may complete the
contractual requirements in any manner he or she may deem advisable and pursue available legal or equitable remedies for
breach.

Section 17.09 - Iran Divestment.

A By entering into this Contract, Design-Builder certifies, under the penalties of perjury, that Design-Builder is not
on the list created pursuant to paragraph (b) of subdivision 3 of section 165-a of the NYS State Finance Law. Design-
Builder further certifies that Design-Builder will not utilize on this Contract any subcontractor that is identified on the list
created pursuant to paragraph (b) of subdivision 3 of section 165-a of the NYS State Finance Law.

B. During this Contract, should Owner receive information that a person (as defined in NYS State Finance Law 8165-
a) is in violation of the above-referenced certifications, Owner will review such information and offer the person an
opportunity to respond. If the person fails to demonstrate that it has ceased its engagement in the investment activity which
is in violation of the Act within ninety (90) Days after the determination of such violation, then Owner shall take such action
as may be appropriate and provided for by Law, rule, or contract including, but not limited to, seeking compliance,
recovering damages, or declaring the Design-Builder in default.

ARTICLE 18 - 2005 PROCUREMENT LOBBYING LAW

Section 18.01 - Laws of 2005.

Design-Builder has affirmed its compliance with NYS State Finance Law § 139-j (3) and § 139-j (6) (b), compliance with
NYS State Finance Law § 139-k (5), obligation to disclose non-responsibility determinations under NYS State Finance Law
8 139-j, and certified that the information provided with respect to NYS State Finance Law § 139-j and § 139-k is complete,
true, and accurate. Design-Builder hereby reaffirms its understanding of an agreement to comply with NYS State Finance
Law § 139-j (3) and § 139-j (6) (b), re-certifies its compliance with NYS State Finance Law § 139-k (5) and recertifies that
the information it provided with respect to NYS State Finance Law 8 139-j and § 139-k is complete, true, and accurate.
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Section 18.02 - Not Used.

Section 18.03 - Termination Provisions.

The Owner reserves the right to terminate this Contract in the event it is found that the certification filed by the Design-
Builder in accordance with NYS State Finance Law § 139-j and § 139-k, as such may be amended or modified, was
intentionally false or intentionally incomplete. Upon such finding, the Owner may exercise its right pursuant to General
Conditions, Section 11.01 — Termination for Cause.

ARTICLE 19 - VENDOR RESPONSIBILITY.

Section 19.01 - Not Used.

Section 19.02 - NYS Vendor Responsibility Questionnaire.

A The Design Builder has submitted a NYS Vendor Responsibility Questionnaire For Profit Construction (CCA-2) as
requested by the Owner. Owner may request an updated NYS Vendor Responsibility Questionnaire For Profit Construction
(CCA-2) for the Design-Builder or for any Subcontractor as often as the Owner deems necessary to carry out the Owner’s
duties and responsibilities under this Contract.

B. The information contained in the NYS Vendor Responsibility Questionnaire For Profit Construction (CCA-2) will
serve as an informational resource to aid the Owner in making an award determination and in making other determinations
for this Contract.

ARTICLE 20 - OPPORTUNITY PROGRAMS

Section 20.01 - General Provisions.

A The Design-Builder agrees, in addition to any other nondiscrimination provision of the Contract and at no
additional cost to the Owner, to fully comply and cooperate with the Owner in the implementation of NYS Executive Law
ARTICLE 15-A, PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH RESPECT TO STATE
CONTRACTS, and the regulations promulgated thereunder. These goals and requirements include: equal employment
opportunities for minority group members and women (EEO), and contracting opportunities for NYS certified minority and
women-owned business enterprises (MWBES). The Design-Builder’s demonstration of good faith efforts pursuant to 5
NYCRR 8§142.8 shall be a part of these requirements. These provisions shall be deemed supplementary to, and not in lieu of
the nondiscrimination provisions required by NYS Executive Law Article 15 (the Human Rights Law) and other applicable
federal, state and local Laws.

B. Failure to comply with all requirements in this General Conditions Article 20 may result in a finding of non-
responsiveness, non-responsibility, breach of contract, or any combination of the foregoing leading to the assessment of
liquidated damages pursuant to General Conditions Section 20.06 and other remedies available to the Owner pursuant to the
Contract and applicable Law.

Section 20.02 - Equal Employment Opportunity (EEQ).

A The provisions of NYS Executive Law Article 15-A, and the rules and regulations promulgated thereunder
pertaining to equal employment opportunities for minority group members and women shall apply to the Contract. The
Design-Builder shall:

1. Undertake or continue, and ensure each Subcontractor shall undertake or continue, existing EEO programs to
ensure that minority group members and women are afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age, disability, or marital status. For these
purposes, EEO shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading,
demotion, transfer, layoff, or termination and rates of pay or other forms of compensation.
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2. Submit an EEO policy statement to the Owner within seventy-two (72) hours after the date of the Letter of
Intent to award the Contract.

3. Adopt a model EEO policy statement and require each Subcontractor to adopt a model EEO policy statement if
the Design-Builder or Subcontractor does not have an existing EEO policy statement, and if the Owner
requires the Design-Builder or Subcontractor to adopt a model EEO policy statement.

4. Have a Design-Builder’s EEO policy statement that shall include the following language:

a. The Design-Builder will not discriminate against any employee or applicant for employment because of
race, creed, color, national origin, sex, age, disability, or marital status, will undertake or continue existing
EEO programs to ensure that minority group members and women are afforded equal employment
opportunities without discrimination, and shall make and document its conscientious and active efforts to
employ and utilize minority group members and women in its work force.

b. The Design-Builder shall state in all solicitations or advertisements for employees that, in the performance
of the Contract, all qualified applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age, disability, or marital status.

c. The Design-Builder shall request each employment agency, labor union, or authorized representative of
workers with which it has a collective bargaining or other agreement or understanding, to furnish a written
statement that such employment agency, labor union, or representative will not discriminate on the basis
of race, creed, color, national origin, sex age, disability or marital status and that such union or
representative will affirmatively cooperate in the implementation of the Design-Builder's obligations
herein.

d. The Design-Builder shall include the provisions of this General Conditions Section 20.02 (B) (4) (a), (b),
and (c) and Subdivision E of this General Conditions Section 20.02, which provides for relevant
provisions of the Human Rights Law, in every Subcontract in such a manner that the requirements of these
provisions will be binding upon each Subcontractor as to Work in connection with the Contract.

B. To ensure compliance with this General Conditions Section 20.02, the Design-Builder shall submit a staffing plan, on
a form provided by Owner, to document the composition of the proposed workforce to be utilized in the performance of the
Contract by the specified categories listed, including ethnic background, gender, and Federal occupational categories. The
Design-Builder shall complete the staffing plan form and submit it when directed by Owner.

C. To ensure continuous compliance with General Conditions Section 20.02:

1. The Design-Builder shall submit a Workforce Utilization Report, and shall require each Subcontractor to submit
a Workforce Utilization Report, in such form as shall be required by the Owner on a monthly basis during the
term of the Contract.

2. Separate forms shall be completed by the Design-Builder and each Subcontractor.

3. Pursuant to Executive Order 162 (9 NYCRR 8.162) dated January 9, 2017, the Design-Builder and each
Subcontractor are also required to report the gross wages paid to each of their employees for the Work
performed by such employees on the Contract on a monthly basis.

D. The Design-Builder shall comply with the provisions of the NYS Human Rights Law, and all other State and
Federal statutory and constitutional non-discrimination provisions. The Design-Builder and each Subcontractor shall not
discriminate against any employee or applicant for employment because of race, creed (religion), color, sex, national origin,
sexual orientation, military status, age, disability, predisposing genetic characteristic, marital status, or domestic violence
victim status, and shall also follow the requirements of the NYS Human Rights Law with regard to non-discrimination on the
basis of prior criminal conviction and prior arrest.
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Section 20.03 - Opportunities for Minority and Women-Owned Business Enterprises (MWBE).

The Owner has established goals for the participation in this Contract of NYS certified minority-owned business enterprises
(“MBE”) and NYS certified women-owned business enterprises (“WBE” and collectively with MBEs, “MWBE”). The
goals (collectively, MWBE Contract Goals) are set forth in Article 22 of this Agreement.

A The Design-Builder represents and warrants that, as a condition for award of the Contract, the Design-Builder has
submitted a Statewide Utilization Management Plan (“SUMP”) via the NYS Contract System (NYSCS) which lists all
proposed Subconsultants including an identification of the NYS certified MWBE subconsultants the Design-Builder intends
to use to perform the design related Work of the Contract and to achieve the MWBE Contract Goals established in the
Contract Documents. In addition, or alternatively, Design-Builder may have submitted a request for a waiver prior to
award. Owner’s approval of the MWBE Utilization Plan approves a Subcontractor only for the purpose of the MWBE
Utilization Plan and the Design-Builder’s utilization of any subcontractor, including those on the MWBE Utilization Plan,
remains subject to the provisions of General Conditions, Article 6.

B. The Design-Builder further represents and warrants that, as a condition for Owner’s approval of the GMP, the
Design-Builder shall submit a Statewide Utilization Management Plan (“SUMP”) via the NYS Contract System (NYSCS)
which lists all proposed Subcontractors including an identification of the NYS certified MWBE subconsultants the Design-
Builder intends to use to perform the Work of the Contract prior to the commencement of construction activities and to
achieve the MWBE Contract Goals established in the Contract Documents. In addition, or alternatively, Design-Builder may
have submitted a request for a waiver prior to award. Owner’s approval of the MWBE Utilization Plan approves a
Subcontractor only for the purpose of the MWBE Utilization Plan, and the Design-Builder’s utilization of any subcontractor
including those on the MWBE Utilization Plan, remains subject to the provisions of General Conditions, Article 6.

C. Design-Builder agrees to adhere to the MWBE Utilization Plan in the performance of the Contract. Design-Builder
shall not change the Utilization Plan without the prior written approval of the Owner.

D. The Design-Builder understands that only sums paid to MWBEs for the performance of a commercially useful
function, as that term is defined in 5 NYCRR 8 140.1 may be applied towards the achievement of the applicable MWBE
Contract Goal. The portion of a subcontract with an MWBE serving as a supplier that shall be deemed to represent the
commercially useful function performed by the MWBE shall be 60% of the total value of the subcontract. The portion of a
subcontract with an MWBE serving as a broker that shall be deemed to represent the commercially useful function performed
by the MWBE shall be the monetary value for fees, or the markup percentage, charged by the MWBE. The Owner will audit
the Design-Builder’s efforts to achieve the MWBE Contract Goals through the NYSCS.

Section 20.04 - Good Faith Efforts.

A The Design-Builder is required to exert good faith efforts to meet the established MWBE contract goals. The
Design-Builder shall document good faith efforts pursuant to 5 NYCRR § 142.5 to provide meaningful participation by
MWABEs as Subcontractors (which includes material suppliers, other vendors, and others; see definition of Subcontractor in
General Conditions Article 1 - Definitions) in the performance of the Contract, to comply with the requirements of the
Contract and to enable the Owner to determine compliance with the provisions of this General Conditions Article 20. Such
documented good faith efforts shall be in accordance with DASNY’s Guidelines for documentation of good faith efforts
(Good Faith efforts Guidelines) as follows:

e  Attach a copy of the completed Utilization Plan in accordance with the MWBE goals established in the
Contract Documents.

e  Submit a written request for a referral list of MWBE’s certified by NYS Empire State Development
e Provide a record of written solicitations made to certified MBE/WBE obtained from the NYS Empire

State Development directory of certified businesses located at https://ny.newnycontracts.com. Include
dates and copies of solicitations made.
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e Contact all the NYS Empire State Development certified MBE/WBEs posted in the list of interested
subcontractors and suppliers on DASNY’s website at: http://www.dasny.org/construc/bidops/03C2.php.

e Provide a record of advertisements placed in general circulation, trade and minority and women oriented
publications. Include the name of publications and dates of advertisements.

e  Submit documentation that clearly demonstrates that you contacted all the MBE/WBE identified through
the outreach activities outlined above to determine their capacity to perform the applicable scope of work.

e Provide a record of ALL responses received from NY'S certified minority and women-owned business
enterprises to any such advertisements and solicitations made. Include dates and copies of any written
responses.

e Provide a list of any pre-bid, pre-award, or other meetings attended with NYS certified minority or women
owned businesses.

o List the efforts undertaken to subdivide portions of the work into smaller components in order to increase
NY'S certified minority and women-owned business enterprise participation.

o If the Design-Builder solicited any NY'S certified minority and women-owned business enterprises located
outside the region where the scope of work is to be performed, list the actions taken to contact and assess
the financial ability of those firms to participate.

e Provide a description of all relevant contract documents, plans or specifications, or documents describing
the scope of work which was made available to NY'S certified minority and women-owned business
enterprises for the purposes of soliciting their bids. Include the dates and manner in which these
documents were made available.

e  Confirm that the subcontract terms and conditions offered to NYS certified minority and women-owned
business enterprises were the same as those offered in the ordinary course of business and to other
subcontractors.

e  Confirm that the Design-Builder engaged in direct in person or telephone negotiations with NY'S certified
MWABE firms where quotes originally submitted were deemed as too high.

e  Confirm that payments for work performed by NYS certified minority and women-owned business
enterprises were made in a timely fashion for past work so as to facilitate continued performance by the
certified businesses.

e List any special considerations and/or concerns that are preventing adequate NYS certified minority and
women-owned business enterprises to participate.

B. If the Design-Builder fails to adequately document good faith efforts, it may result in a finding of non-compliance.
Section 20.05 - Waivers.

A If the Design-Builder, after making and demonstrating good faith efforts satisfactory to the Owner, is unable to
achieve the MWBE Contract Goals, the Design-Builder may submit a request for a waiver through the NYSCS, or a non-
electronic method provided by the Owner. The request for a waiver must be supported by evidence of the good faith efforts by
the Design-Builder to achieve the maximum feasible MWBE participation towards the applicable MWBE Contract Goals. If
the good faith documentation included with the waiver request is complete, the Owner shall evaluate the request and issue a
written notice of acceptance or denial within twenty (20) business days of receipt. In accordance with 5 NYCRR 142.7,
requests for waiver may be made at any time during the term of the Contract prior to the Design-Builder’s submission of its
Final Payment application.
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B. If the Owner, upon review of the SUMP, the MWBE Utilization Plan, the NYSCS and any other relevant
information, determines that the Design-Builder is failing or refusing to comply with the MWBE Contract Goals and no
waiver has been issued in regard to such non-compliance, the Owner may issue a notice of deficiency to the Design-Builder.
The Design-Builder shall respond to the notice to deficiency within seven (7) business days of receipt. Such response may
include a request for partial or total waiver of MWBE Contract Goals, which must be supported with evidence of the
Contractor’s good faith efforts as required by Section 20.04.

Section 20.06 - Damages - MWBE Participation.

A If the Owner determines that the Design-Builder is not in compliance with the requirements of this General
Conditions Article 20, the Design-Builder refuses to comply with the requirements of this General Conditions Article 20,
and if the Design-Builder is found to have willfully and intentionally failed to comply with the MWBE Contract Goals, then
Owner shall have the right to assess liquidated damages or other appropriate damages as set forth in Executive Law §316-a
and 5 NYCRR 8§142.13, unless the Owner elects to pursue its remedies under NYS Executive Law Section 316.

B. If such liquidated damages or other appropriate damages have not been withheld by the Owner, the Design-
Builder shall pay such damages to the Owner within sixty (60) days after they are assessed, provided, however, that if the
Design-Builder has filed a complaint with the Director of the Division of Minority and Women’s Business Development
pursuant to 5 NYCRR §142.2, damages shall be payable only in the event of a determination adverse to the Design-Builder
following the complaint process. Damages under this Section are intended to compensate the Owner for the Owner’s
damages if the Owner determines that the Design-Builder is not in compliance with the requirements of General Conditions
Sections 20.03, 20.04, and 20.05, the Design-Builder refuses to comply with the requirements of General Conditions
Sections 20.03, 20.04, and 20.05, and if the Design-Builder is found to have willfully and intentionally failed to comply with
the MWBE Contract Goals.

Section 20.07 - Reporting to Owner.

The Design-Builder shall complete the reports and submit as indicated to establish and update EEO requirements during the
life of the Contract. Reports not submitted at such time shall be cause for the Owner to delay payment to the Design-
Builder. The listed reports are a requirement of the Contract and copies are included in the Contract Documents and
template forms are also available on the Dormitory Authority’s web site at http://www.dasny.org/forms under MWSBE.

ARTICLE 21 - SERVICE-DISABLED VETERAN OWNED BUSINESS

Section 21.01 - General Provisions.

Article 17-B of the NYS Executive Law provides for more meaningful participation in public procurement by certified
Service-Disabled Veteran — Owned Businesses (SDVOB), thereby further integrating such businesses in to New York
State’s economy. The Owner recognizes the need to promote the employment of service-disabled veterans and to ensure
that certified SDVOBs have opportunities for maximum feasible participation in the performance of Owner contracts.

Section 21.02 - Contract with Goals.

A Design-Builder shall submit an SDVOB Utilization plan for approval by Owner. Design-Builder, by award of the
Contract, certifies that Design-Builder shall follow the submitted and accepted SDVOB Utilization Plan for the performance
of SDVOBs on the Contract.

B. Design-Builder shall not change the accepted SDVOB Utilization Plan without the prior written consent of the
Owner. Any modifications or changes to the accepted SDVOB Utilization Plan after award of the Contract to the Design-
Builder shall be reported to the Owner on a revised SDVOB Utilization Plan. As part of a revised SDVOB Utilization Plan,
the Design-Builder may request a partial or total waiver of the goal for SDVOB participation but such request must be made
prior to submission of the Application for Payment for the Final Payment on the Contract. Design-Builder shall make and
shall document good faith efforts to provide meaningful participation by SDVOBs as subcontractors or suppliers in the
performance of the Contract. The revised SDVOB Utilization Plan is not effective unless and until it is accepted by the
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Owner. If the revised SDVOB Utilization Plan is not accepted by the Owner, the Owner shall issue a notice of deficiency
and the Design-Builder shall proceed as set forth in this General Conditions Section 21.02 (D).

C. Design-Builder shall report to the Owner Monthly SDVOB Design-Builder Compliance during the Contract
documenting the preceding month’s progress towards implementing the accepted SDVOB Utilization Plan and achieving the
SDVOB goals for the Contract. This information shall be submitted to the Owner in the manner and at the times directed by
the Owner.

D. If the Owner, upon review of the SDVOB Utilization Plan and the Monthly SDVVOB Design-Builder Compliance
reports determines that the Design-Builder is failing or refusing to comply with the Contract SDVOB goals and no waiver
has been issued with respect to such non-compliance, the Owner may issue a notice of deficiency to the Design-Builder. The
Design-Builder shall respond to the notice of deficiency within seven (7) business days of receipt. Such response may
include a request for partial or total waiver of the Contract SDVOB goals.

E. Design-Builder shall make and shall document its good faith efforts to utilize SDVOBs in the performance of the
Contract. Evidence of required good faith efforts includes but is not limited to:

1. Copies of solicitations to SDVOBSs and any responses thereto;

2. Explanation of the specific reason(s) each SDVOB responding to a Design-Builder’s solicitation was not
selected;

3. Dates of any pre-bid, pre-award or other meetings attended by Design-Builder, if any, scheduled by the Owner
with certified SDVOBs which the Owner determined were capable of fulfilling the SDVOB goals in the
Contract;

4. Information describing the specific steps undertaken to reasonably structure the scope of subcontracts and
material orders for the purpose of subcontracting with, or obtaining materials from, SDVOBs;

5. Other information relevant to the waiver request.

F. Design-Builder’s failure to use SDVOBs in accordance with the accepted SDVOB Utilization Plan or any accepted
revised SDVOB Utilization Plan shall be a material breach of the Contract and upon such breach, the Owner shall be
entitled to any remedy provided in the Contract, by law or regulation or at law or in equity, including but not limited to a
finding the Design-Builder is non-responsible. If the Owner finds the Design-Builder willfully and intentionally fails to
comply with the Contract SDVOB goals, the Design-Builder shall pay damages to the Owner as set forth in 9 NYCRR §
252.2(s).

ARTICLE 22 - MWBE CONTRACT GOALS

Section 22.01 - Goals.

A The Design-Builder agrees, in addition to any other nondiscrimination provision of the Contract, and at no
additional cost to the Owner, to fully comply with and cooperate in the implementation of the Design-Builder's Workforce
Utilization Plan designed to provide for equal employment opportunities for Minorities and Women, and a goal oriented
Utilization Plan for Minority/Women Business Enterprises (MWBE) and Service Disabled Veteran Owned Businesses
(SDVOB) participation in the performance of the Work, in such form and substance as herein stated. The Design-Builder
further agrees to incorporate all MWBE, SDVOB and other nondiscrimination provisions of the Contract in all subcontracts,
regardless of tier. Design-Builder’s failure to comply with the provisions of this Article shall be a material breach of the
Contract. The MWBE Contract Goals for this Project are:

1. Minority Business Enterprise %

2.  Women Business Enterprise %
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3. Equal Employment Work Force %
4. Service Disabled Veteran Owned Business %
B. Identification of Subcontracting Opportunities. At the completion of schematic design, i.e., thirty (30) percent

construction documents, the Design-Builder shall also submit its best estimate of the construction packages for which it
intends to utilize M/WBE and SDVOB Design-Builders, and the estimated or budgeted amount of these packages or
contracts. The Design-Builder’s best estimate shall be updated at sixty (60) percent design development document
completion. A meeting to review these submissions may be scheduled by the Owner.
C. The following forms shall be submitted and are hereby made a part of the Contract:

e Permanent Employee Distribution

e E.O 162 Workforce Utilization Report

e  Monthly Work Force Employment Utilization Report

e Request For Waiver

ARTICLE 23 - OWNERSHIP OF DOCUMENTS

Section 23.01 - Work Product.

A Any and all products of the Work performed by Design-Builder, any Subcontractor and any of their employees
under the Contract Documents including, but not limited to, all Instruments of Service, inventions, discoveries, formulas,
processes, devices, methods, compositions, compilations, outlines, notes, reports, system plans, flow charts, source code,
and other forms of computer software including computer modeling, algorithms, procedures, policies, data, documentation,
and other materials or information which Design-Builder, any Subcontractor or any of their employees may conceive,
invent, author, create, reduce to practice, construct, compile, develop, or improve in the course of performing the Work or
otherwise delivered to Owner as part of the Work (collectively, “Work Product™) shall be the sole and exclusive property
of Owner from and after the time it is created. Design-Builder agrees to disclose to Owner the existence of any Work
Product of which Owner would not otherwise be aware promptly upon its creation. The Schematic Deliverables, the Design
Development Deliverables, the Construction Documents, the Bid Documents and any other documents or electronic media
prepared by or on behalf of the Design-Builder for the Project are the sole property of the Owner free of any retention rights
of the Design-Builder. The Design-Builder hereby grants to the Owner an unconditional right to use, for any purpose
whatsoever, the Schematic Deliverables, the Design Development Deliverables, the Construction Documents, the Bid
Documents and any other documents or electronic media prepared by or on behalf of the Design-Builder for the Project, free
of any copyright claims, trade secrets or other proprietary rights with respect to such documents.

B. Nature and Use of Information. All information, documents, and electronic media furnished by the Owner to the
Design-Builder (i) belong to the Owner; (ii) are proprietary and confidential; (iii) are furnished solely for use on the Owner's
Project; (iv) shall be kept confidential by the Design-Builder; and, (v) shall not be used by the Design-Builder on any other
project or in connection with any other person or entity, unless disclosure or use thereof in connection with any matter other
than services rendered to the Owner hereunder is specifically authorized in writing by the Owner in advance. The Design-
Builder shall not disclose any information it receives from the Owner to any other person or entity except to the extent
necessary to allow it to perform its duties under this Contract. The Owner agrees that the Design-Builder will not have any
liability to the Owner for any revision or addition to, alteration or deviation from the Instruments of Services occurring
subsequent to the Design-Builder's completion of services under the Contract or earlier termination in accordance with the
Contract, except where such revision, addition, alteration or deviation is necessary as a result of the Design-Builder's failure
to perform its duties under this Contract.

C. The “Instruments of Service” shall include any representations, in any form of expression now known or later
developed, of tangible and intangible creative work performed by the Design-Builder or the Design-Builder’s
Subcontractors. Original drawings and specifications will become the property of the Owner, and the Design-Builder may
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not use the drawings and specifications for any purpose not relating to the Project without the Owner's consent. To the
extent Owner consents, the Design-Builder may retain such reproductions of drawings and specifications as the Design-
Builder may reasonably require. Upon completion of the Work or any early termination of this Contract, the Design-Builder
will promptly furnish the Owner with the complete set of original record As-Built Drawings. All such original drawings and
specifications shall become the property of the Owner who may use them, without the Design-Builder's permission, for any
purpose including, but not limited to, and installing, operating, maintaining, and repairing (including sharing with third
parties for bids), additions to or completion of the Project. All documents, including Drawings and Technical
Specifications, furnished by Design-Builder and its Subcontractors pursuant to this Contract shall be the sole property of
Owner. The Design-Builder grants Owner, and shall obtain from its Subcontractors, including its Design Subcontractors, a
fully paid-up, non-exclusive, perpetual, royalty-free license to the design of the Project and the right to use same for any
purpose including, but not limited to, installing, operating, maintaining, and repairing (including sharing with third parties
for bids), without payment of royalty or additional compensation, all documents, including Drawings and Specifications,
upon the occurrence of such events.

D. Assignment.

1. Design-Builder agrees to assign and hereby does assign to Owner (together with its successors and assigns) the
sole and exclusive right, title, and interest in all Work Product, including any and all related patent, copyright,
trademark, trade secret, and other property or proprietary rights of any nature whatsoever. Design-Builder
warrants and agrees to execute and deliver to Owner, and Design-Builder agrees to cause Subcontractor and
the employees of Design-Builder and Subcontractor to execute and deliver to Owner, any and all documents
that Owner may request to convey to Owner any interest Design-Builder, Subcontractor or any of their
employees may have in any Work Product or that are otherwise necessary to protect and perfect Owner’s
interest in any Work Product.

2. Design-Builder further warrants and agrees to take, and Design-Builder agrees to cause Design-Builder’s
employees to take, such other actions as Owner may request to perfect and protect Owner’s interest in any
Work Product. Design-Builder further agrees that the sums paid to Design-Builder by Owner in connection
with Design-Builder’s performance of the Work serve, in part, as full consideration for the foregoing
assignment, and that said consideration is fair and reasonable, and was bargained for by Design-Builder.
Design-Builder represents and warrants that it has full right, power and authority to grant the assignment
granted under this General Conditions, Section 23.01 (D).

E. Instructions To Design-Builder Employees and Subcontractors. Because it is difficult to separate proprietary
and confidential information from that which is not, the Design-Builder shall instruct its Personnel, Subcontractors, and
agents to regard all information which is not in the public domain as information which is proprietary and confidential.

F. Design-Builder Retained Information. In the event and to the extent that any Work Product contains or requires
for its use any items, elements, or components that were developed or otherwise acquired by Design-Builder and that are
proprietary to Design-Builder (“Design-Builder’s Retained Information”), Design-Builder shall identify such Design-
Builder’s Retained Information to Owner in writing. Design-Builder hereby grants to Owner and its Affiliates an
irrevocable, perpetual, non-exclusive, royalty-free, world-wide license to: (i) use, reproduce, perform, and execute the
Design-Builder’s Retained Information; (ii) prepare derivative works based upon the Design-Builder’s Retained
Information,; (iii) distribute copies of Design-Builder’s Retained Information and of derivative works based upon Design-
Builder’s Retained Information; and (iv) authorize others to do any of the foregoing.

G. Knowledge. Nothing in this General Conditions, Section 23.01 should be construed to prohibit Design-Builder
from using its skills, knowledge, and experience that have a general applicability, including such skills, knowledge, or
experience gained by Design-Builder in connection with performing Work for Owner or in performing work or services for
other clients; provided, however, that Design-Builder’s knowledge or use thereof shall not include any Confidential
Information of Owner.

H. Use of Work Product. Design-Builder agrees not to use any Work Product, including any drawings,
specifications, reports or any unique design aspects of a Project in any other project without the prior written approval of
Owner. Design-Builder’s use of standard specification texts is specifically excluded from the provisions of this General
Conditions, Section 23.01 (H).
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L. Survivability. The obligations of this Section shall survive any termination of this Contract.

Section 23.02 - Confidential Information.

During the term of this Contract and thereafter, except as Owner or Design-Builder may authorize in writing, a Party
receiving Confidential Information shall, and shall cause its employees and Subcontractors to: (a) treat and cause to be
treated as confidential all Confidential Information, as designated by the disclosing Party in writing; (b) not disclose any
Confidential Information to any third party or make available any reports, recommendations, or conclusions based on the
Confidential Information to any third party without the disclosing Party’s prior written approval; (c) reveal the Confidential
Information only to those employees of the receiving Party who require such access in order to perform the Work
hereunder; (d) if requested by the disclosing Party, grant access to Confidential Information only to employees of the
receiving Party who have signed a confidentiality agreement; (e) use Confidential Information only in connection with the
Work; (f) make copies of any tangible embodiment of Confidential Information only as necessary for the Work; (g) remove
any tangible embodiment of Confidential Information from the premises of the disclosing Party only with the express
permission of the disclosing Party; and (h) return any or all tangible embodiments of Confidential Information to the
disclosing Party promptly following the request of the disclosing Party, and in any event upon completion of the Work
pursuant to the Contract Documents except that receiving Party shall be entitled to retain a copy of all Confidential
Information for purposes of demonstrating compliance with this Contract.

A. Authorized Disclosure. Owner may disclose all such information to regulatory and/or other governmental body as
required by Laws. In the event that Owner is required by Laws to disclose any Confidential Information, Owner shall
provide Design-Builder with prompt notice of such requirement. Notwithstanding anything herein to the contrary, Owner
may disclose Confidential Information to third parties, for the purpose of the construction, operation, modification, upgrade,
enhancement or maintenance of the Work. Submission or distribution of documents to meet official regulatory
requirements or for other required purposes in connection with the Project is not to be construed as publication in derogation
of the Owner's common law copyrights or other reserved rights.

B. Irreparable Harm. Design-Builder acknowledges that the breach of any of the covenants contained in Section
23.02 will result in irreparable harm and continuing damages and that Owner’s remedy at law for any such breach or
threatened breach would be inadequate. Accordingly, in addition to such remedies as may be available at law or in equity in
the event of any such breach, any court of competent jurisdiction may issue an injunction (both preliminary and permanent),
without bond, enjoining and restricting the breach or threatened breach of any such covenant, including, but not limited to,
an injunction restraining disclosure, in whole or in part, any Confidential Information. The breaching Design-Builder shall
pay all of the Owner’s costs and expenses, including reasonable attorneys’ fees and accountants’ fees, incurred in enforcing
such covenants. The obligations of this Section shall survive any termination of this Contract.

Section 23.03 - Record Set.

Design-Builder agrees to retain and maintain (at no additional cost to Owner) at least one record set of all documents
obtained or generated in the course of the Work for a period of six (6) years from the date of the completion of the Work.
Design-Builder, at the end of the six- (6) year period, shall notify Owner of its intent to destroy the documents. 1f Owner
requests that some or all of the documents be preserved beyond the initial six (6) years referenced herein, Design-Builder
shall deliver all such documents to Owner. Any request by Design-Builder to destroy such documents shall be in writing
and sent to Owner at the address for Notices. The obligations of this Section survive any termination of this Contract.

ARTICLE 24 - TESTING AND FINAL COMPLETION

Section 24.01 - Scheduling of Performance Tests.

A Performance Tests. (Owner intends to issue an Addendum after the RFP is issued that will identify equipment and
system performance parameters, guaranties, and liquidated damages.)

1. A draft of the proposed Performance Test Procedures shall be prepared by Design-Builder and delivered to
Owner not less than one hundred twenty (120) Days prior to the scheduled Substantial Completion Date. The
draft Performance Test Procedures prepared by Design-Builder shall comply with the applicable provisions of
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the Contract Documents and must (i) require that on or before Substantial Completion, Design-Builder shall
have conducted the Performance Tests and achieved the Performance Guarantees set forth in Exhibit I. Owner
shall review such draft and provide written comments to Design-Builder with thirty (30) Days of receipt of the
draft Performance Test Procedures. Design-Builder and Owner shall cooperate and diligently work to
complete an agreed final version of the Performance Test Procedures no later than sixty (60) Days prior to the
scheduled Substantial Completion Date. Design-Builder and Owner shall cooperate and in good faith finalize
Performance Test Procedures in accordance with Exhibit C and Exhibit R.

2. At least sixty (60) Days prior to the time Design-Builder believes that the Work will be ready for Performance
Tests, Design-Builder shall provide Notice to Owner of Design-Builder’s estimated date to begin the
Performance Tests.

3. Performance Tests shall be scheduled with due regard for minimizing the operating expenses of and
maximizing operation during such tests. The tests must be conducted and passed in accordance with the
provisions of the Contract Documents, including Exhibit C and Exhibit R. Such tests must be conducted (i) in
the presence of Owner and (ii) utilizing the personnel provided by Owner, acting under the direct technical
supervision and control of Design-Builder. No auxiliary, standby or temporary equipment or machinery may
be used during the performance of the Performance Tests, unless otherwise approved in writing by Owner. All
Materials and equipment and systems of the Facility must be operational. The Facility will be operated in its
usual mode of operation (using a normal complement of operating personnel) while the Performance Tests are
being conducted, which consists of (a) the operation of the Facility as a whole in accordance with Project
requirements and in accordance with Prudent Industry Practice and (b) the operation of all Facility systems and
equipment within the manufacturers’ specifications, recommendations and warranty requirements and Prudent
Industry Practice, and without over-stressing or over-pressurizing any such systems. Design-Builder shall be
entitled to provide test technicians for purposes of data collection and similar services during testing; provided,
however, that such technicians do not operate the Materials and equipment during any such test. All costs and
expenses incurred in relation to the Performance Tests shall be borne by Design-Builder. 1f Design-Builder
fails to successfully perform any of the Performance Tests, the Defects, deficiencies and other conditions
which so prevent performing such tests successfully must be immediately thereafter corrected and/or remedied
by Design-Builder in accordance with Section 24.03 below. Upon completion of such corrective and/or
remedial actions, Design-Builder shall re-perform the Performance Tests upon not less than twenty-four (24)
hours prior-written notice to Owner. The foregoing procedures shall be repeated until the Performance Tests
have been successfully conducted but in no way excuse Design-Builder from timely achievement of the
Guaranteed Substantial Completion Date. The results of all inspections and tests shall be provided to Owner
together with gross and reduced data and other information reasonably requested by Owner. The Performance
Tests shall be conducted in accordance with this Subsection 24.01 (A) (3) for the purpose of demonstrating the
achievement of Substantial Completion and Final Completion, as the case may be.

Section 24.02 - Achievement of Performance Guarantees.

Subject to Subsection 24.03 (B), if the Performance Tests demonstrates that the Work meets the Performance Guarantees
the Work will be accepted by Owner for Substantial Completion so long as the Work meets the remaining conditions
precedent specified in General Conditions, Article 9 for Substantial Completion.

Section 24.03 - Retesting Upon Failure of Performance Test.

Within five (5) Business Days of completion of a failed Performance Test, Design-Builder must submit a corrective action
plan complete with all drawings, data, specifications, schedule, and other information required for approval of the plan by
Owner and shall complete all such corrective action as soon as reasonably possible to meet the Performance Guarantees.

A Failure to Meet the Performance Guarantees. For all Performance Guarantees, Design-Builder will continue to
take corrective measures and repeat the Performance Tests at its sole cost until the Performance Guarantees are met and
accepted by Owner.

B. Failure to Meet Performance Guarantees. If the Performance Guarantees are not met, Contactor shall complete
corrective measures in accordance with General Conditions, Section 24.03 (B) (1).
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1. Completion of Corrective Measures. All corrective measures shall be completed prior to Substantial
Completion (the “Correction Period”). The Correction Period may be extended by mutual agreement of the
parties in the event (a) Design-Builder must procure or manufacture any items which will take longer than
ninety (90) Days to procure or manufacture to achieve the criteria for Substantial Completion; (b) Owner has
failed to provide Design-Builder with reasonable access to the Materials; or (c) as otherwise mutually agreed
upon by the Parties. When Design-Builder notifies Owner in writing that it believes that the cause of the
failure has been corrected, the Performance Tests shall be repeated by Design-Builder or its designee. Design-
Builder shall be responsible for all costs associated with the retest(s). If the Work again fails to meet any or all
of the Performance Guarantees, Design-Builder shall be afforded another opportunity to cure the failure,
provided the Correction Period has not lapsed.

2. Missed Performance Guarantees. If Design-Builder fails to meet any of the Performance Guarantees, Design-
Builder shall pay the liquidated damages as set forth in General Conditions, Section 9.03.

Section 24.04 - Root Cause Repairs for Failure to Meet Performance Guarantees.

If the Work fails to meet the Performance Guarantees, Design-Builder shall investigate the root cause of the failure to meet
the Performance Guarantees and make such repairs, replacements, or adjustments as are necessary, including any retesting,
to correct the root cause of the failure, including any replacements or adjustments so that the Work meets the Performance
Guarantees. All root-cause reports shall be delivered to Owner within one (1) Day after receipt of, or development of, same
by Design-Builder.

Section 24.05 - Witnessing Tests and Inspection.

Design-Builder shall perform all inspection, pre-performance testing, expediting, quality surveillances, and traffic services
as necessary for the performance of the Work. Design-Builder’s responsibilities under this Section include inspecting and
testing such Work (including Materials and equipment) in accordance with the Contract Documents and as is customarily
inspected or tested in accordance with Prudent Industry Practice, including inspecting work in progress at intervals
appropriate to the stage of construction or fabrication, whether on or off of the Site, as necessary to ensure that such Work is
proceeding in accordance with this Contract and the Schedule. All third-party inspections, tests, or approvals must be
performed by qualified organizations acceptable to Design-Builder and Owner. If Laws require any Work to specifically be
inspected, tested, or approved, Design-Builder shall assume full responsibility therefor and furnish to Owner the required
certificates of inspection, testing, or approval. Not later than one hundred twenty (120) Days prior to the first expected
delivery of Materials and equipment to the Job Site, Design-Builder will supply to Owner a quality surveillance plan for all
Materials and equipment that will be inspected by Design-Builder. A chart, accompanying each Monthly Report delivered
by Design-Builder shall specify the date, time, and location of factory tests, inspections, and witness points of which
Design-Builder is then aware of and intends to witness with respect to Materials and equipment or other work to be provided
or performed by its Subcontractors in the sixty (60) Day period following the month in which each such Monthly Report is
delivered to Owner. If and when Design-Builder obtains new information about such factory tests, inspections, or witness
points or other factory tests, inspections, or witness points that was not available to it when the Monthly Report was
delivered, it will promptly advise Owner and update such information as necessary to allow Owner a reasonable opportunity
to attend such event. Design-Builder shall give reasonable notice of changes to such dates, times, and locations to allow
Owner to make arrangements to attend, it being understood that tests, inspections, or witness points to be performed outside
the United States will require additional notice. Owner and its invitees have the right, but not the obligation, to attend any
inspections, tests, or approvals of the Work. In no event shall Design-Builder’s obligation to provide notice regarding
certain tests, inspections, or approvals or Owner’s and its designees’ right to attend tests, inspections, or approvals limit,
delay, or modify Design-Builder’s obligation to perform all tests, inspections, or obtain approvals required by this Contract.
Successful completion of factory or other off-Site tests is a precondition to shipment of such Materials and equipment to the
Site or other Design-Builder storage facility, unless otherwise agreed by Owner. Design-Builder shall thereafter implement
such plan and re-perform and demonstrate that such test has been passed. Should Design-Builder fail to give proper notice
under this Section, at Owner’s option, Design-Builder shall re-perform or re-inspect any such test or inspection as to which
Design-Builder failed to give proper notice if Owner has reviewed the test results (which are to be provided to Owner within
five (5) Business Days of such failure or as soon thereafter as test results are available to Design-Builder) and gives notice
to Design-Builder questioning the validity, accuracy, or completeness thereof.
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ARTICLE 25 - REMEDIES AND WAIVER

Section 25.01 - Not Used.

Section 25.02 - Exclusive Remedies.

The liabilities, obligations, warranties, and remedies of the Parties are exclusively those expressly set forth in this Contract.

Section 25.03 - Waiver of Conseqguential Damages.

Owner and Design-Builder expressly waive all claims for all consequential, incidental, indirect, punitive, or special damages
arising out of or relating to this Contract. Nothing in this Section 25.03 shall be construed to limit or effect insurance
coverage as required by this Contract nor waive either party’s right to make a claim for and recover direct damages arising
out of a breach of the parties respective obligations under and in accordance with the express provisions of this Contract.
This provision shall survive the termination of the Agreement.

ARTICLE 26 - MISCELLANEOUS PROVISION

Section 26.01 - Entire Contract; Amendment.

This Contract sets forth the full and complete understanding of the Parties with respect to the subject matter hereof, as of the
Effective Date, and supersedes any and all contracts, agreements, and representations (oral or written) made or dated prior
thereto. Notification of objection to different terms and conditions not agreed to in writing is hereby given. Subsequent to
the date hereof, the Contract Documents may be supplemented and amended only by written contract signed by authorized
representatives of the Parties.

Section 26.02 - Independent Contractor.

Design-Builder shall be an independent contractor with respect to the Work to be performed hereunder. Design-Builder, its
Subcontractors or the employees of any of them, shall not be deemed to be servants, employees, fiduciaries, or agents of
Owner. The relationship created by the Contract between the Owner and the Design-Builder is one of an independent
contractor and it is no way to be construed as creating an agency relationship between the Owner and the Design-Builder
nor is it to be construed as, in any way or under any circumstances, creating or appointing the Design-Builder as an agent of
the Owner for any purpose whatsoever.

Section 26.03 - Signs.

Neither Design-Builder nor its Subcontractors shall place or maintain, or permit to be placed or maintained, any sign, bill, or
poster on or about the Premises without the prior consent of Owner’s Representative.

Section 26.04 - Not for Benefit of Third Parties.

Except as provided herein, this Contract and each and every provision hereof and thereof is for the exclusive benefit of the
Parties hereto and not for the benefit of any third party. Nothing in the Contract shall create or shall give to third parties any
claim or right of action against the Owner, the State of New York, the Client, or any institution at which the Work is being
carried out beyond such as may legally exist irrespective of the Contract; however, it is understood that the Client is an
intended third party beneficiary of the Contract for the purposes of recovering any damages caused by the Design-Builder.

Section 26.05 - Governing Law and Venue.

A Jurisdiction. It is the express intention of the Parties that all legal actions and/or proceedings related to this
Contract or to the Project or to any rights or any relationship between the Parties arising therefrom shall be solely and
exclusively initiated and maintained in state or federal courts located in the County of Albany, New York. The Design-
Builder and the Owner each irrevocably consents to the jurisdiction of such courts in any such legal action and/or
proceeding and waives any objection it may have to the laying of the jurisdiction of any such legal proceeding. The choice

GENERAL CONDITIONS OF THE WORK
Page 129
A-129



GENERAL CONDITIONS OF THE WORK

of jurisdiction described in this Section shall be mandatory and not permissive in nature, thereby precluding the possibility
of litigation or trial in any jurisdiction other than that specified herein. The Parties waive any right to assert the doctrine of
forum non conveniens. The Parties expressly waive the right to a jury trial.

B. Choice of Law. This Contract, and all amendments and modifications hereof, and all documents and instruments
executed and delivered pursuant hereto or in connection herewith, shall be governed by and construed and enforced in
accordance with the internal Laws of the State of New York, without regard to principles of conflict of laws. No action or
proceeding shall lie in favor of or shall be maintained by the Design-Builder against the Owner unless such action shall be
commenced within six (6) months after the earliest following event: (1) the date the Notice of Substantial Completion is
executed by the Owner; (2) receipt, by the Owner, of the Design-Builder's final Application for Payment, if no Notice of
Substantial Completion is issued; or (3) the date of termination if the Contract is terminated by the Owner.

C. Interest. If the Design-Builder obtains a judgment against the Owner in any action and/or proceeding, the Design-
Builder agrees to accept no more than three percent (3%) interest, per annum, on the amount of the judgment. In the event
that a judgment is obtained against the Owner, the Design-Builder agrees to accept no more than three percent (3%) interest,
per annum on the judgment amount.

Section 26.06 - Binding Effect; Successors and Assignees.

A This Contract shall be binding upon and shall inure to the benefit of the Parties hereto and their respective
successors and permitted assignees.

B. The Design-Builder shall not assign the Contract in whole or in part without prior written consent of the Owner. If
the Design-Builder assigns all or part of any moneys due or to become due under the Contract, the instrument of assignment
shall contain a clause substantially to the effect that the Design-Builder and assignee agree that the assignee's right in and to
any moneys due or to become due to the Design-Builder shall be subject to all prior claims for services rendered or
materials supplied in connection with the performance of the Work. The Owner reserves the right to assign this Contract in
whole or in part without the consent of the Design-Builder.

C. Upon the request of either Party, the other Party shall acknowledge in writing any permitted assignment described
in General Conditions, Section 24.06 (B) and the right of any permitted assignee to enforce this Contract against such other
Party.

D. Unless otherwise agreed by the Parties hereto in a separate writing, no permitted assignment described in this
Section shall relieve the assigning Party from any of its obligations under this Contract. However, the assignee may be
required by the assigning Party to agree to indemnify and hold harmless the assigning Party from some or all of its
obligations under this Contract.

Section 26.07 - State Comptroller Approval.

This Design-Build Contract shall be subject to review and approval by the Office of the State Comptroller (“OSC”)
pursuant to State Finance Law Section 112 and the regulations issued thereunder. This Contract shall not be valid and
enforceable, nor shall the Owner have any liability of any kind arising from or in connection with this Design-Build
Contract, unless and until OSC approval has been received by Owner.

Section 26.08 - Rules of Construction.

Each Party has reviewed and discussed this Contract with counsel and agrees that this Contract shall not be construed by
applying any rule of construction providing for interpretation against the drafting Party.

GENERAL CONDITIONS OF THE WORK
Page 130
A-130



EXHIBIT B

D A S N Y | WE FINANCE, BUILD AND DELIVER «

DORMITORY AUTHORITY STATE OF NEW YORK

General Requirements of the Work

CORPORATE
HEADQUARTERS

515 Broadway
Albany, New York
12207-2964

T 518.257.3000
F 518.257.3100

NEW YORK OFFICE

One Penn Plaza, 52nd FI.

New York, New York
10119-0098

T 212.273.5000
F 212.273.5121

BUFFALO OFFICE

539 Franklin Street
Buffalo, New York
14202-1109

T 716.884.9780
F 716.884.9787

B-1

www.dasny.org




SECTION 011200 - CONTRACT SUMMARY OF WORK
Section Description: Responsibilities of each contract for the work, coordination for temporary facilities and controls

SECTION 012100 - ALLOWANCES
Section Description: Provisions for cash allowances including lump-sum, unit cost, contingency allowances

SECTION 012300 - ALTERNATES
Section Description: Provisions for change-of-scope and cost-comparison type alternates

SECTION 012900 - PAYMENT PROCEDURES
Section Description: Administrative requirements for Design-Builder’s Application for Payment

SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION
Section Description: Administrative requirements for project meetings; preconstruction, construction kick-off, progress;
RFIs and Web sites

SECTION 013200 - CONSTRUCTION PROGRESS DOCUMENTATION
Section Description: Design-Builder’s responsibility to coordinate and cooperate with Owner to maintain P6 Project
Management (scheduling software); Design-Builder’s reports

SECTION 013300 - SUBMITTAL PROCEDURES
Section Description: Procedures for action and informational submittals including product submittals and submittal schedule

SECTION 014000 — QUALITY AND CODE REQUIREMENTS
Section Description:  Administrative and regulatory requirements for Work permit, code compliance certificate and
certificate of occupancy; NYS Statement of Special Inspections and Tests

SECTION 015000 - TEMPORARY FACILITIES AND CONTROLS
Section Description: Temporary utilities and facilities for construction support, security and facility protection

SECTION 016000 - PRODUCT REQUIREMENTS
Section Description:  Administrative and procedural requirements for product, material, and equipment selection and
handling, warranties and comparable products

SECTION 017329 — CUTTING AND PATCHING
Section Description: Procedural requirements for cutting and patching

SECTION 017419 - CONSTRUCTION WASTE MANAGEMENT
Section Description: Procedural requirements for construction waste management with criteria for recycling and/or salvaging
demolition and construction waste

SECTION 017700 - CONTRACT CLOSEOUT REQUIREMENTS
Section Description: Administrative contract closeout requirements including closeout conference, Notice of Substantial
Completion, final Application for Payment and final cleaning

SECTION 017823 — OPERATION AND MAINTENANCE MANUALS
Section Description: Maintenance and record keeping requirements of operational and maintenance manuals for products
and equipment

SECTION 017839 — AS BUILT DOCUMENTS
Section Description: Maintenance and record keeping requirements of As-Built Drawings, as-built specifications, as-built
schedule and other product record documents

SECTION 018113 — SUSTAINABLE DESIGN REQUIREMENTS
Section Description: General requirements and procedures for LEED prerequisites and credits
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SECTION 019113 - GENERAL COMMISSIONING REQUIREMENTS
Section Description: Administrative requirements and procedures for commissioning all systems
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SECTION 011200 - CONTRACT SUMMARY OF WORK

11

1.2

13

1.4

15

PART 1 - GENERAL
RELATED DOCUMENTS

The Contract Documents, including but not limited to, the Contract, General Conditions of the Work, Drawings
and individual Specification Sections, apply to this Section.

SUMMARY

This Section includes a summary of the Work for the Project, including responsibilities for coordination and
temporary facilities and controls.

Specific requirements for the Work are also indicated in the remaining Contract Documents including individual
Specification Sections and on Drawings.

Related Sections:

1. Section 013100 - Project Management and Coordination.
2. Section 013200 - Construction Progress Documentation.
3. Section 015000 - Temporary Facilities and Controls.

DEFINITIONS

Permanent Enclosure: As determined by the Owner, the condition at which roofing is insulated and weathertight;
exterior walls are insulated and weathertight; and all openings are closed with permanent construction or
substantial temporary closures equivalent in weather protection to permanent construction.

DESIGN-BUILDER’S PROJECT MANAGER

Design-Builder and each Subcontractor shall identify a project manager who shall be responsible for coordination
between and among each and all contractors and subcontractors for the Project and the Owner and Owner’s
Separate Contractors.

Project Scheduler: The Design-Builder shall provide a project scheduler to coordinate the scheduling activities of
the Contract, to prepare an overall Project Schedule, and to monitor and update the Project Schedule periodically
in accordance with the Contract Documents.

COORDINATION ACTIVITIES

Coordination activities of Design-Builder’s project manager include, but are not limited to, the following:

1. Provide overall coordination of the Work.

2. Coordinate use of access shared with other contractors to workspaces and workspaces shared with other
contractors.

3. Coordinate product selections for compatibility with products selected under this Contract for the

Project. Identify to Owner and Owner’s Technical Advisor incompatibilities between products selected
under this Contract for the Project.

4. Provide overall coordination of temporary facilities and controls.

5. Coordinate, schedule, and approve interruptions of permanent and temporary utilities, including those
necessary to make connections for temporary services.

6. Coordinate construction and operations of the Work with work performed under each other Separate

Contract for the Project and the Owner's construction forces.

CONTRACT SUMMARY OF WORK 011200 -4
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7. Prepare Coordinated Composite Drawings, in collaboration with the appropriate Subcontractors for the
Project, to coordinate the Work for the Project, including Owner’s Separate Contractors, if applicable.
8. Coordinate sequencing and scheduling of the Work. Include the following:

a. Initial Coordination Meeting: At the earliest possible date, the Design-Builder will arrange and
conduct a meeting with all Subcontractors, Owner, Owner’s Separate Contractors, where
appropriate, for the Project for sequencing and coordinating the Work of the Project.

9. Provide quality assurance and quality control services specified in Section 014000 — Quality and Code
Requirements.

10.  Coordinate sequence of activities to accommodate tests and inspections, and coordinate schedule of
tests and inspections.

11.  Provide information necessary to adjust, move, or relocate existing utility structures affected by
construction.

12.  Provide progress cleaning of all Contract work areas and coordinate progress cleaning of areas or
pieces of equipment where more than one contractor has worked.

13.  Coordinate cutting and patching.

14.  Coordinate protection of the Work.

15.  Coordinate fire-stopping

16.  Coordinate completion of punch list items.

17.  Coordinate preparation of As-Built Drawings and specifications.

18.  Print and submit all required Project turnover documents.

19.  Coordinate preparation of operation and maintenance manuals. |

Responsibilities of Design-Builder for the Work include, but are not limited to, the following:

1. Provide common-use field office for use by all personnel engaged in construction activities.
2. Provide telephone service for common-use facilities.
3. Provide coordination for temporary facilities and controls.

GENERAL REQUIREMENTS OF CONTRACTS

Extent of Contract: The work of the Design-Builder and its Subcontractors shall include but not be limited to the
following Work:

1. The Work described in this section shall be complete systems and assemblies, including products,
components, accessories, and installation required by the respective Contract Documents.

Trenches and other excavation.

Blocking, backing panels, sleeves, and metal fabrication supports for the Work.

Furnishing of access panels for all of the Work, including installation of access panels located in the
substrate of ceilings, walls and floors.

Equipment pads.

Roof-mounted equipment curbs.

Painting for the Work.

Cutting and Patching.

Firestopping.

0.  Other Work required by the Contract Documents.

pwn

RO ~NO

Not Used.

Temporary Facilities and Controls: In addition to specific responsibilities for temporary facilities and controls
indicated in this Section and in Section 015000 - Temporary Facilities and Controls, Design-Builder is responsible
for the following:

CONTRACT SUMMARY OF WORK 011200 -5
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1. Installation, operation, maintenance, and removal of each temporary facility necessary for its own
normal construction activity, and costs and use charges associated with each facility, except as
otherwise provided for in this Section.

2. Plug-in electric power cords and extension cords, supplementary plug-in task lighting, and special
lighting necessary exclusively for its own activities.

3. Its own field office complete with necessary furniture, utilities, and telephone service.

4, Its own storage and fabrication sheds.

5. Temporary enclosures and weather protection for its own construction activities.

6. Staging and scaffolding for its own construction activities.

7. General hoisting facilities for its own construction activities.

8. Waste disposal facilities, including collection and legal disposal of its own hazardous, dangerous,
unsanitary, or other harmful waste materials.

9. Progress cleaning of work areas affected by its operations on a daily basis.

10.  Secure lockup of its own tools, materials, and equipment.

11.  Construction Aids and miscellaneous services and facilities necessary exclusively for its own
construction activities.

1.7 CONSTRUCTION WORK

A The Design-Builder’s Work includes all of the Work required in the Contract Documents including, but not
limited to, the following:

1.

N
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13.
14.
15.
16.
17.
18.
19.
20.
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Site preparation, including clearing, building demolition and relocations, and earthwork.
Site improvements, including roadways, parking lots, pedestrian paving, site development furnishings
and equipment, and landscaping.
Site water supply and distribution.
Site sanitary sewerage.
Site storm drainage.
Site fuel distribution.
Tunnels for site utilities.
Selective demolition.
Foundations, including footings, foundation walls, and piles.
Slabs-on-grade, including earthwork, sub-drainage systems, and insulation.
Below-grade building construction, including excavation, backfill, and thermal and moisture
protection.
Superstructure, including floor and roof construction [and] [sprayed fire-resistive materials] [and]
[board fire protection]. [NTD: Schiff to de-bold and keep all of these types of recommendations.]
Exterior closure, including walls, [parapets,] doors, windows, [and louvers].
Roofing, including coverings, flashings [roof specialties] [and] [glazed openings].
Interior construction, including partitions, doors, [interior glazed openings,] and fittings.
Fire-protection specialties.
Stairs, including railings and finishes.
Interior finishes [finish carpentry] [architectural woodwork] and built-in casework.
Conveying systems, including [elevators] [wheelchair lifts] [escalators] [and] [cranes].
Equipment, including the following:

Projection screens.
Loading dock equipment.
Waste compactors.
Foodservice equipment.

Laboratory fume hoods.
Bio-safety Cabinets.
Glasswashers.
Glassware ovens.
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k. Autoclaves.
l. Environmental Rooms.
m. Fume hoods.
21. Furnishings, including but not limited to fixed laboratory casework.
22. Not Used.
23.  Project Controls, including scheduling and cost support and meetings required by the Contract
Documents.
24.  Temporary facilities and controls that are not otherwise specifically assigned to other contracts.
25.  Sediment and erosion control.
26.  Unpiped sewers and drainage, including drainage ditches, dry wells, stabilization ponds, and containers.
27.  Stormwater control.
28.  Unpiped temporary toilet fixtures, wash facilities, and drinking water facilities, including disposable
supplies.
29.  Temporary enclosure for building exterior.
30.  Temporary roads and paved areas.
31.  Dewatering facilities and drains.
32.  Excavation support and protection for the Work.
33.  Project identification and temporary signs.
34.  General waste disposal facilities.
35.  Pest control.
36.  Temporary stairs.
37.  Temporary fire-protection facilities.
38.  Barricades, warning signs, and lights.
39.  Site enclosure fence.
40.  Covered walkways.
41.  Security enclosure and lockup.
42.  Environmental protection.
43.  Restoration of Owner's existing facilities used as temporary facilities.
44.  Temporary heating, cooling, and ventilation for Work before weathertight enclosure of building are
complete.
45.  Temporary heating, cooling, and ventilation after permanent enclosure of building are complete.
46.  Site special plumbing systems.
47.  Plumbing fixtures.
48.  Domestic water distribution.
49.  Sanitary waste.
50.  Storm water drainage.
51.  Special plumbing systems, including but not limited to the following:
a. Compressed air.
b. Deionized water.
c. Distilled water.
d. Fuel oil.
e. Natural gas.
f. Medical gas.
g. Vacuum.
h. Acid waste.
52.  Fire protection systems.
53.  Special fire suppression systems, including the following:
a. Foam fire-extinguishing systems.
b. Clean-agent extinguishing systems.
CONTRACT SUMMARY OF WORK 011200 -7

B-7



54.

55.
56.
57.
58.
59.
60.

61.

62.
63.
64.
65.
66.
67.
68.
69.
70.

71.
72.
73.
74.
75.
76.
77.
78.

79.

80.
81.
82.
83.
84.
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Plumbing connections to equipment furnished by all other contracts.

Piped sewerage and drainage.

Piped gas service.

Piped water service.

Piped temporary toilet fixtures, wash facilities, and drinking water facilities.

Temporary standpipe for Fire Department use.

Plumbing connections to existing systems and temporary facilities and controls furnished by other
contracts.

Temporary heating, cooling, and ventilation for plumbing Work before weathertight enclosure of
building is complete.

Site steam distribution.

Site hydronic distribution.

Energy supply, including [oil] [gas] [steam] [hot- and chilled-water] supply systems.
HVAC systems and equipment, including exhaust and make-up air systems.

HVAC instrumentation and controls.

HVAC testing, adjusting, and balancing.

Building automation system.

Mechanical connections to equipment furnished by all other contracts.

Temporary heating, cooling, and ventilation for HVAC Work before weathertight enclosure of building
are complete.

Site electrical distribution.

Site lighting.

Site communications and security, including telephone and data systems.

Electrical service and distribution.

Exterior and interior lighting and light pole bases.

Communication and security.

Fire alarm and detection systems.

Special electrical systems, including the following:

Uninterruptible power supply systems.
Packaged engine generator systems.
Battery power systems.

Cathodic protection.

Electromagnetic shielding systems.
Lightning protection systems.

Unit power conditioners.

Power generation systems.

Electrical connections to equipment furnished by all other contracts.

Electric power service and distribution.

Lighting, including site lighting.

Fire alarm and detection systems.

Electrical connections to existing systems and temporary facilities and controls.
Not Used.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 011200
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SECTION 012100 - ALLOWANCES

11

1.2

1.3

PART 1 - GENERAL
RELATED DOCUMENTS

The Contract Documents, including but not limited to, the Drawings and individual Specification Sections, Notice
to Proceed and Allowance Allocation Form apply to this Section.

SUMMARY
Section includes administrative and procedural requirements governing allowances.
1. Certain items may be specified in the Contract Documents as allowances. Allowances have been
established in lieu of additional requirements and to defer selection of actual materials and equipment

to a later date when direction will be provided to the Design-Builder.

Types of allowances include the following:

1. Procurement Exemption (lump-sum) allowances.
2. Quantity of Work (unit-cost) allowances.
3. Quantity of Funds (contingency) allowances.

Related Sections:

General Conditions, Article 7 — Changes in the Work.

General Conditions, Article 8 — Payment.

Section 012900 — Payment Procedures.

Section 013300 — Submittal Procedure.

Individual Specification Sections for items of Work covered by allowances.

arwbdE

SELECTION AND PURCHASE

At the earliest practical date after award of the Contract, advise the Owner of the date when final selection and
purchase of each product or system described by an allowance must be completed to avoid delaying the Work.

At the Owner’s request, obtain proposals for each allowance for use in making final selections. Include
recommendations that are relevant to performing the Work.

Purchase products and systems selected by the Owner from the designated supplier.
SUBMITTALS

Submit proposals for purchase of products or systems included in allowances, in the form specified for Change
Orders.

Submit invoices or delivery slips to show actual quantities of materials delivered to the site for use in fulfillment of
each allowance.

Submit time sheets and other documentation to show labor time and cost for installation of allowance items that
include installation as part of the allowance.

Coordinate and process submittals for allowance items in same manner as for other portions of the Work.

ALLOWANCES 012100 -9
B-9
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1.6

1.7

1.8

1.9

COORDINATION

Coordinate allowance items with other portions of the Work. Furnish templates as required to coordinate
installation.

The Design-Builder shall include the dollar value of each scheduled allowance number as a separate line item in
the Schedule of Values and identify each allowance with Section number 012100.

The Owner shall provide the Design-Builder with the Notice to Proceed, and request the Design-Builder to sign an
Allowance Allocation form, prior to proceeding with the Work of an allowance.

PAYMENT
Refer to Section 012900 — Payment Procedures, for processing an Application for Payment.

The Design-Builder shall include a copy of the approved Allowance Allocation form issued by the Owner, with
the Application for Payment, for payment of lump sum or unit cost allowance work.

The Design-Builder shall complete and provide an Allowance Allocation form, provided by the Owner, and
supporting documentation in accordance with General Conditions, Article 7 — Changes in the Work for payment of
a contingency allowance.

LUMP-SUM AND QUANTITY OF WORK [UNIT-COST] ALLOWANCES

Allowance shall include cost to the Design-Builder of specific products and materials ordered or selected by the
Owner under allowance and shall include taxes, freight, and delivery to the Project site.

The Design-Builder's costs for receiving and handling at the Project site, labor, installation, overhead and profit,
and similar costs related to products and materials ordered by the Owner under allowance shall be included as part
of the GMP and not part of the allowance.

QUANTITY OF FUNDS [CONTINGENCY] ALLOWANCES

Use the quantity of funds [contingency] allowance only as directed by the Owner for the Owner's purposes and
only by Change Orders in accordance with General Conditions, Article 7 — Changes in the Work that indicate
amounts to be charged to the allowance.

The Design-Builder's overhead, profit, and related costs for products and equipment ordered by the Owner under
the contingency allowance are included in the allowance and are not part of the GMP. These costs include
delivery, installation, taxes, insurance, equipment rental, and similar costs.

Change Orders authorizing use of funds from the contingency allowance will include Design-Builder's related
costs and overhead and profit margins in accordance with General Conditions, Article 7.

At Project closeout, the unused amounts remaining in the contingency allowance shall be credited to the Owner by
Change Order.

ADJUSTMENT OF ALLOWANCES

Allowance Adjustment: To adjust allowance amounts and scope of Work, prepare a Change Order proposal based
on the difference between purchase amount and the allowance, multiplied by final measurement of work-in-place
where applicable. If applicable, include reasonable allowances for cutting losses, tolerances, mixing wastes,

normal product imperfections, and similar margins.

1. Include installation costs in purchase amount only where indicated as part of the allowance.

ALLOWANCES 012100 - 10
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2. If requested, prepare explanation and documentation to substantiate distribution of overhead costs and
other margins claimed.

3. Submit substantiation of a change in scope of work, if any, claimed in Change Orders related to unit-
cost allowances.

4, The Owner reserves the right to establish the quantity of work-in-place by independent quantity survey,
measure, or count.

5. No change to the Design-Builder's indirect expense is permitted for selection of higher- or lower-priced

materials or systems of the same scope and nature as originally indicated.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION
3.1 EXAMINATION

A Examine products covered by an allowance promptly on delivery for damage or defects. Return damaged or
defective products to manufacturer for replacement.

3.2 PREPARATION

A. Coordinate materials and their installation for each allowance with related materials and installations to ensure that
each allowance item is completely integrated and interfaced with related work.

3.3 SCHEDULE OF ALLOWANCES

END OF SECTION 012100
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SECTION 012300 - ALTERNATES

11

1.2

1.3

1.4

3.1

PART 1 - GENERAL
RELATED DOCUMENTS
The Contract Documents.
SUMMARY
Section includes administrative and procedural requirements for alternates.
DEFINITIONS
Alternate:  An amount proposed by Design-Builder and included in the Design-Builder’s Subcontractor Bid
Package for certain work that may be added to or deducted from the GMP if the Owner decides to accept a
corresponding change either in the amount of construction to be completed or in the products, materials,
equipment, systems, or installation methods described in the Contract Documents.
1. Alternates described in this Section are part of the Work only if incorporated into the Contract.
2. The cost or credit for each alternate is the net addition to or deduction from the GMP to incorporate
alternate into the Work. No other adjustments are made to the GMP.

PROCEDURES

Coordination: Modify or adjust affected adjacent work as necessary to completely integrate work of the alternate
into Project.

1. Include as part of each alternate, miscellaneous devices, accessory objects, and similar items incidental
to or required for a complete installation whether or not indicated as part of alternate.

Notification: Immediately following award of the Contract, notify each party involved, in writing, of the status of
each alternate. Indicate if alternates have been accepted, rejected, or deferred for later consideration. Include a
complete description of negotiated modifications to alternates.

Execute accepted alternates under the same conditions as other Work of the Contract.

Schedule: A schedule of alternates is included at the end of this Section. Specification Sections referenced in
schedule contain requirements for materials necessary to achieve the work described under each alternate.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

SCHEDULE OF ALTERNATES |

END OF SECTION 012300
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SECTION 012900 - PAYMENT PROCEDURES

11

1.2

1.3

1.4

PART 1 - GENERAL

RELATED DOCUMENTS

The Contract Documents, (including but not limited to, the Drawings, individual Specification Sections, and the
Schedule of Values), Design-Builder Pencil Copy and Application for Payment, apply to this Section.

SUMMARY

This Section specifies administrative and procedural requirements necessary to prepare and process Applications
for Payment.

Related Sections:

1. General Conditions, Article 8 - Payment, for requirements governing provisions for payment.

2. General Conditions, Article 20 — Opportunity Programs, for requirements governing minority
participation.

3. Section 012100 — Allowances, for procedural requirements governing the handling and processing of

allowances, if applicable.

4, Section 017700 — Contract Closeout Requirements, for administrative contract closeout requirements.
5. Section 018113 — Sustainable Design Requirements, for administrative requirements governing
submittal of cost breakdown information required for LEED documentation, if applicable.
DEFINITIONS

Schedule of Values: A form in the Contract Documents, which establishes minimum level of payment detail to
formulate an Application for Payment.

Design-Builder’s Pencil Copy: A form provided by the Owner, which allows Design-Builder to provide an
estimate for an Application for Payment. When approved by the Owner, Design-Builder’s Pencil Copy formulates
the basis of Design-Builder’s Application for Payment.

Application for Payment: A form provided by the Owner, which provides certification by the Design-Builder for
payment.

SCHEDULE OF VALUES
Coordination: Coordinate preparation of the Schedule of Values with the Owner.

The Design-Builder shall allocate portions of the GMP to Design Work, Builders Fixed Design Fee,
Commissioning, Integrated Workplace Management System, Design Builder Pre-Construction Fee, Design
Builder Management Fee, Subcontracts (including Trade Subcontracts), General Conditions, Design-Builder
Contingency, and Buy-out Savings Contingency, labor, material, and major equipment costs to various portions of
the Work as indicated on the form.

1. Submit the Schedule of Values as required in the Contract.
2. The Owner shall not approve any billing request until the applicable Schedule of Values is approved.

Format and Content: Use model form provided in Contract Documents as a guide to establish line items for the
Schedule of Values.

PAYMENT PROCEDURES 012900 - 13
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1. Arrange the Schedule of Values with separate columns to indicate the following for each item listed:
a. Dollar value of the following, as a percentage of the GMP to nearest one-hundredth percent,
adjusted to total 100 percent.

1) Design Work.

2) Labor.

3) Materials.

4) Major Equipment.

2. Provide a breakdown of GMP in enough detail to facilitate continued evaluation of Applications for
Payment and progress reports. Provide multiple line items for principal Subcontract amounts in excess
of five percent of the GMP.

a. Include separate line items under Design-Builder and principal Subcontracts for LEED
documentation, if applicable and other Project closeout requirements in an amount totaling five
percent of the GMP and Subcontract amount.

Round amounts to nearest whole dollar; total shall equal the GMP.

Allowances: If applicable, provide a separate line item in the Schedule of Values for each allowance.
Each item in the Schedule of Values and Applications for Payment shall be complete. Include total cost
and proportionate share of general overhead and profit for each item, except Lump Sum and Quantity
of Work Allowances.

6. Schedule of Values Updating: The Owner may require the Design-Builder to revise its Schedule of
Values. Further, the Owner reserves the right to accept only those cost distributions which, in the
Owner's opinion, are reasonable, equitably balanced and correspond to estimated quantities in Contract
Documents.

ok w

The Design-Builder shall provide, for Owner’s review and approval, a proposed list of tangible and verifiable field
installation materials and units of measures that will form the basis of determining the physical percent of
completion for each Activity ID in the Project Schedule and Schedule of Values related to Construction and Start-
Up for both the Design-Builder and Design-Builder’s Subcontractors. Once the proposed list is approved by the
Owner, Design-Builder shall assign the appropriate values of each field installation materials or unit of measure to
the appropriate Construction and Start-Up Activity I1Ds in the Project Schedule. The Owner will be notified of all
changes to the assigned quantities or categories in the Monthly Report. The list of estimated material quantities or
other measurable items applied to each Activity ID will form the basis of the Field Quantity Installation Report.
The Field Quantity Installation Report shall be updated monthly and be used to determine the physical percentage
of completion for each Construction and Start-up Activity 1D, which forms the basis for payment. Examples of
construction material quantities and units of measure expected to be utilized by Design-Builder’s Field Quantity
Installation Report include, but are not limited to:

1. Square feet of form work;
2. Number of drilled piers/caissons;
3. Cubic yards of concrete;
4. Tons of reinforcing steel or structural steel;
5. Linear feet of handrail;
6. Square feet of exterior enclosure materials;
7. Square feet of flooring material;
8. Square feet of interior division materials;
PAYMENT PROCEDURES 012900 - 14
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9. Linear feet of weld,;
10.  Linear feet of pipe;
11.  Linear feet of pipe rack;
12.  Number of large bore piping spools;
13.  Linear feet of electrical or low voltage raceway;
14.  Linear feet of electrical or low voltage conductor or cable;
15.  Number of electrical or low voltage terminations; and
16.  Any other quantity measurement approved by Owner that provides confirmation of the physical
completion of the Work that can be tangibly measured and verified.
MONTHLY APPLICATIONS FOR PAYMENT

Each Application for Payment shall be consistent with previous applications and payments as approved by the
Owner and paid for by the Owner.

1. Not Used.
2. Payment for allowance items and stored materials involve additional requirements.
3. Application for Payment at time of Substantial Completion, and final Application for Payment involve

additional requirements.
Payment Application Times: Billing request may be submitted to the Owner once each month.

1. Submit Design-Builder’s Pencil Copy billing request seven Days prior to the Payment Application due
date for review by the Owner.

Payment Forms: All forms and documents required for payment shall be provided by the Owner. Template forms
and documents may also be available on the Dormitory Authority’s web site www.dasny.org.

Preliminary Procedure: The Design-Builder may request from the Owner a Design-Builder’s Pencil Copy form.
Where indicated on the form, the Design-Builder shall enter a billing request, either dollar amount or percentage
complete for each item number requesting payment.

1. If applicable, the Design-Builder shall obtain from the Owner, an Allowance Notice to Proceed for
Allowance items and an Agreement for Materials Stored Off-Site prior to billing.

2. Submit Design-Builder’s Pencil Copy billing request to the Owner for approval.

3. The Design-Builder shall provide updated documentation to the Owner in accordance with General
Conditions, Article 20 — Opportunity Programs.

Procedure: Upon the Owner’s approval of the Design-Builder’s Pencil Copy billing request, payment documents
will be provided to the Design-Builder. The Design-Builder shall complete each document and submit two copies
of all documents with original signature and notary where indicated on forms, the following:

1. Application for Payment.
2. Compliance Report.
3. Design-Builder and Subcontractor Certifications Form.
4, Design-Builder’s Certified Payroll Form.
PAYMENT PROCEDURES 012900 - 15
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1.6

5. Allowance Allocation Form, if applicable.
6. Lien Waivers.

Payroll Forms: The Design-Builder and all of its Subcontractors will certify their payrolls and keep these certified
payroll records on Site and available and shall submit original copies of the Design-Builder and Subcontractor
Certifications Form and Design-Builder’s Certified Payroll Form with each Application for Payment.

Transmittal: Sign and notarize where indicated on each document, submit two original copies to Owner.

1. Transmit each copy with a transmittal form listing attachments and recording appropriate information
about payment.

Stored Materials: The Owner will provide a Contract for Materials Stored Off-Site and specific forms that the
Design-Builder must complete and submit to the Owner, including but not limited to:

1. Include in the Design-Builder’s Pencil Copy billing request amounts applied for materials or equipment
purchased or fabricated and stored, but not yet installed.

2. Differentiate between items stored on-site and items stored off-site.

3. Provide certificate of insurance, evidence of transfer of title to the Owner, and consent of surety to
payment, for stored materials.

4, Provide supporting documentation that verifies amount requested, such as paid invoices. Match

amount requested with amounts indicated on documentation; do not include overhead and profit on
stored materials.

5. Provide summary documentation for stored materials indicating the following:
a. Materials previously stored and included in previous Applications for Payment.
b. Work completed for this Application utilizing previously stored materials.
C. Additional materials stored with this Application.
d. Total materials remaining stored, including materials with this Application.

Payment: Timely payment by the Owner to the Design-Builder is governed by Section 2880 of the Public
Authorities Law.

Liens: Upon receipt of a lien, the Owner shall deduct a sum of one and one-half (1 %2) times the amount stated to
be due in the notice of lien from the Design-Builder’s Application for Payment. Upon official receipt of discharge
of lien, the Owner shall provide payment as stated above and in the Contract Documents.

APPLICATION FOR PAYMENT AT SUBSTANTIAL COMPLETION

Preliminary Procedure: After issuance of the executed Notice of Substantial Completion, submit a Design-
Builder’s Pencil Copy billing request showing 100 percent completion for the portion of the Work claimed as
complete at Substantial Completion.

1. Submit Design-Builder’s Pencil Copy billing request to the Owner for approval.
2. The Design-Builder shall provide final documentation to the Owner in accordance with General
Conditions, Article 20 — Opportunity Programs.

Reduction of Retainage: The Design-Builder may request a reduction of retainage upon Substantial Completion of
the Work in accordance with the following process:

1. The Design-Builder submits to the Owner a written request to have retainage reduced and provides a
cost estimate and schedule to complete all remaining Work items indicated on the executed Notice of
Substantial Completion.

2. The Owner shall deduct from the sum two times the value of remaining items of Work to be completed
or corrected.

PAYMENT PROCEDURES 012900 - 16
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3. The Owner will provide the Design-Builder with General Release and Consent of Surety forms based
on the amount of reduction. The Design-Builder shall complete each document and submit three copies
of each document with original signature & notary where indicated on forms.

4, The Owner shall hold payment until receipt of completed General Release and Consent of Surety
forms.

Procedures: Upon the Owner approval of Design-Builder’s Pencil Copy billing request, payment documents will
be provided to the Design-Builder. The Design-Builder shall complete each document and submit two copies of
all documents with original signature and notary where indicated on forms, the following:

1. Application for Payment.

2. Compliance Report.

3. Design-Builder and Subcontractor Certifications Form
4. Design-Builder’s Certified Payroll Form.

Payroll Forms: The Design-Builder and all of its Subcontractors shall submit original copies of the Design-
Builder and Subcontractor Certifications Form and Design-Builder’s Certified Payroll Form.

Transmittal: Sign and notarize where indicated on each document, submit two original copies to Owner.

Payment: Timely payment by the Owner to the Design-Builder is governed by Section 2880 of the Public
Authorities Law.

Liens: Upon receipt of a lien, the Owner shall deduct a sum of one and one-half (1 %2) times the amount stated to
be due in the notice of lien from the Design-Builder’s Application for Payment. Upon official receipt of discharge
of lien, the Owner shall provide payment as stated above and in the Contract Documents.

FINAL APPLICATION FOR PAYMENT (same as contract closeout documents)

Contract Compliance: The Design-Builder shall comply with the Requirements of General Conditions, Section
26.05 — Governing Law and Venue.

Preliminary Procedure: All Work and Extra Work of the Contract and all requirements of Section 017700 —
Contract Closeout Requirements must be complete and approved prior to commencement of final Application for
Payment.

1. The Design-Builder shall request and submit to the Owner a final Design-Builder’s Pencil Copy that
will formulate the final Application for Payment.
2. The Design-Builder shall provide outstanding documentation to the Owner in accordance with General

Conditions, Article 20 — Opportunity Programs.

Procedures: Upon the Owner approval of Design-Builder’s Pencil Copy billing request, final Application for
Payment and Contract closeout documents will be provided to the Design-Builder. The Design-Builder shall
complete each document and submit two copies of all documents with original signature and notary, where
indicated on the forms, the following:

Final Application for Payment including remaining Retainage.

Final Compliance Report.

Design-Builder and Subcontractor Certifications Form

Design-Builder’s Certified Payroll Form.

Release Form -- Final Payment to Design-Builder.

Consent of Surety -- Final Payment to Design-Builder, with power of attorney.

oukrwbdE

Payroll Forms: The Design-Builder and all of its Subcontractors shall submit original copies of the Design-
Builder and Subcontractor Certifications Form and Design-Builder’s Certified Payroll Form.

PAYMENT PROCEDURES 012900 - 17
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E. Transmittal: Sign and notarize where indicated on each document, submit two original copies to the Owner.

F. Final Payment: Timely payment by the Owner to the Design-Builder is governed by Section 2880 of the Public
Authorities Law.

G. Liens: Upon receipt of a lien, the Owner shall deduct a sum of one and one-half (1 %) times the amount stated to
be due in the notice of lien from the Design-Builder’s final Application for Payment. Upon official receipt of
discharge of lien, the Owner shall provide a credit for the value of the lien as stated above and in the Contract
Documents.

PART 2 — PRODUCTS (Not Used)

PART 3 — EXECUTION (Not Used)

END OF SECTION 012900
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SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION

1.1

1.2

1.3

1.4

PART 1 - GENERAL
RELATED DOCUMENTS

The Contract Documents, including but not limited to, the Drawings and individual Scope of Work Specification
Sections and Owner’s Project Management Program system, apply to this Section.

SUMMARY

Section includes administrative provisions for coordinating construction operations on the Project including, but
not limited to, the following:

General project coordination procedures.
Administrative and supervisory personnel.
Coordination drawings.

Requests for Information (RFIs).

Project Management Program software site.
Project meetings.

ocouprwdE

The Design-Builder and its Subcontractors shall participate in coordination requirements. Refer to Section 011200
— Contract Summary of Work for certain areas of responsibility.

Related Sections:

1. Section 011200 - Contract Summary of Work, for a description of the division of work and
responsibility for coordination activities not in this Section.

2. Section 013200 - Construction Progress Documentation, for preparing and submitting the construction
portion of Design-Builder's Project Schedule.

3. Section 017700 — Contract Closeout Requirements, for coordinating closeout of the Contract.

4, Section 019113 - General Commissioning Requirements, for coordinating the Work with Owner's

Commissioning Authority.
DEFINITIONS

RFI: Request from the Owner Owner’s Technical Advisor or Design-Builder seeking information from each other
during design and construction.

COORDINATION

Coordination for Single Contract Project: Coordinate design, procurement, construction, and commissioning
operations included in the Contract Documents to ensure efficient and orderly installation of each part of the
Work. Coordinate construction operations included in different Contract Document Sections that depend on each
other for proper installation, connection, and operation.

1. The Design-Builder shall utilize the Milestone Dates included in the Contract Documents to prepare a
Project Schedule using a CPM scheduling method in accordance with Section 013200 — Construction
Progress Documentation.

2. Schedule construction operations in sequence required to obtain the best results where installation of
one part of the Work depends on installation of other components, before or after its own installation.
3. Coordinate installation of different components to ensure maximum performance and accessibility for
required maintenance, service, and repair.
4. Make adequate provisions to accommodate items scheduled for later installation.
PROJECT MANAGEMENT AND COORDINATION 013100 - 19
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B. Not Used.

C. Administrative Procedures: Coordinate scheduling and timing of required administrative procedures with other

Work activities and activities of other contractors to avoid conflicts and to ensure orderly progress of the Work.
Such administrative activities include, but are not limited to, the following:

Coordination of the Design-Builder’s Project Schedule for the Work.
Coordination of the commissioning process and activities.
Preparation of the Schedule of Values.

Entering dates that each required submission item listed on the Design-Builder’s Design Submission
Schedule will be submitted, coordinated with the Project Schedule.
Installation and removal of temporary facilities and controls.
Delivery and processing of submittals.

Progress meetings.

Pre-installation conferences.

Project closeout activities.

0.  Start-up, commissioning, and adjustment of systems.

rPOONME
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D. Conservation: Coordinate construction activities to ensure that operations are carried out with consideration given
to conservation of energy, water, and materials. Coordinate use of temporary utilities to minimize waste.

COORDINATED COMPOSITE DRAWINGS

A Coordinated Composite Drawings - General: Prepare coordinated composite drawings in accordance with

requirements in individual Sections, where installation is not completely shown on Shop Drawings, where limited
space availability necessitates coordination, or if coordination is required to facilitate integration of products and
materials fabricated or installed by more than one entity.

1. Content: Project-specific information, drawn accurately to a scale large enough to indicate and resolve
conflicts. Do not base coordinated composite drawings on standard printed data. Include the following
information, as applicable:

a. Use applicable Drawings as a basis for preparation of coordinated composite drawings. Prepare
sections, elevations, and details as needed to describe relationship of various systems and
components.

b. Coordinate the addition of trade-specific information to the coordinated composite drawings by

Design-Builder, its Subcontractors, and with Owner’s Separate Contractors in a sequence that best
provides for coordination of the information and resolution of conflicts between installed
components before submitting for review.

c. Indicate functional and spatial relationships of components of architectural, structural, civil,
mechanical, and electrical systems.

d. Indicate space requirements for routine maintenance and for anticipated replacement of components
during the life of the installation.

e. Show location and size of access doors required for access to concealed dampers, valves, and other
controls, including space required opening the access door.

f. Indicate required installation sequences.

g. Indicate dimensions shown on the Drawings. Specifically note dimensions that appear to be in

conflict with submitted equipment and minimum clearance requirements. Provide alternate sketches
to the Owner indicating all conflicts and providing a proposed resolution of such conflicts for
Owner’s review and comment. Minor dimension changes and difficult installations will not be
considered changes to the Contract.

B. Coordinated Composite Drawing Organization: Organize drawings as follows:
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1.6

1. Floor Plans and Reflected Ceiling Plans: Show architectural and structural elements, and mechanical,
plumbing, fire protection, fire alarm, and electrical Work. Show locations of visible ceiling-mounted
devices relative to acoustical ceiling grid. Supplement plan drawings with section drawings where
required to adequately represent the Work.

2. Plenum Space: Indicate sub-framing for support of ceiling and wall systems, mechanical and electrical
equipment, and related Work. Locate components within ceiling plenum to accommodate layout of
light fixtures indicated on the Drawings. Indicate areas of conflict between light fixtures and other
components.

3. Mechanical Rooms: Provide coordinated composite drawings for mechanical rooms showing plans and

elevations of mechanical, plumbing, fire protection, fire alarm, and electrical equipment.

Structural Penetrations: Indicate penetrations and openings required for all disciplines.

Slab Edge and Embedded Items: Indicate slab edge locations and sizes and locations of embedded

items for metal fabrications, sleeves, anchor bolts, bearing plates, angles, door floor closers, slab

depressions for floor finishes, curbs and housekeeping pads, and similar items.

6. Mechanical and Plumbing Work: Show the following:

a &

a. Sizes and bottom elevations of ductwork, piping, and conduit runs, including insulation, bracing,
flanges, and support systems.

b. Dimensions of major components, such as dampers, valves, diffusers, access doors, cleanouts and
electrical distribution equipment.

c. Fire-rated enclosures around ductwork.

7. Electrical Work: Show the following:

a. Runs of vertical and horizontal conduit 1-1/4 inch diameter and larger.
. Light fixture, exit light, emergency battery pack, smoke detector, and other fire alarm locations.
c. Panel board, switch board, switchgear, transformer, busway, generator, and motor control center
locations.
d. Location of pull boxes and junction boxes dimensioned from column center lines.
8. Fire Protection System: Show the following:
a. Locations of standpipes, mains piping, branch lines, pipe drops, and sprinkler heads.
9. Review: The Owner will review coordinated composite drawings to confirm that the Work is being

coordinated, but not for the details of the coordination, which are the Design-Builder's responsibility. If
the Owner determines that the coordinated composite drawings are not being prepared in sufficient
scope or detail, or are otherwise deficient, the Owner will so inform the Design-Builder, who shall
make changes and resubmit. |

Coordination Digital Data Files: Prepare coordination digital data files in accordance with the following
requirements:

1. File Preparation Format: The Design-Builder shall coordinate with the Owner and use the same digital
data software program, version, and operating system as the original Drawings.

KEY PERSONNEL

Key Personnel Names: Within fifteen (15) Days after the Effective Date, submit a list of Key Personnel and their
assignments with resume and job qualifications, including project manager, project architects and engineers,
project scheduler, Cost Engineer, commissioning agent, superintendents and other personnel in attendance at the
Project Site. Identify individuals and their duties and responsibilities; list addresses and telephone numbers,
including home, office, and cellular telephone numbers, and email addresses. Provide names, addresses, and
telephone numbers of individuals assigned as standbys in the absence of individuals assigned to the Project.
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Design-Builder shall not replace any such Key Personnel at any time without the prior written consent of Owner,
which consent shall not be unreasonably withheld or delayed. Design-Builder shall promptly replace any Key
Personnel to which Owner reasonably objects in writing.

REQUESTS FOR INFORMATION (RFIs)

General: Immediately on discovery of the need for additional information or interpretation of the Contract
Documents, the Design-Builder shall prepare and submit an RFI in the form specified.

1. Coordinate and submit RFIs in a prompt manner so as to avoid delays in the Design-Builder's or its
Subcontractors” Work.

Content of the RFI: Include a detailed, legible description of item needing information or interpretation and the
following:

1. Project name.

2. Project number.

3. Date.

4. Name of Design-Builder.

5. Name of Owner’s Technical Advisor.

6. RFI number, numbered sequentially.

7. RFI subject.

8. Specification Section number and title and related paragraphs, as appropriate.

9. Drawing number and detail references, as appropriate.

10.  Field dimensions and conditions, as appropriate.

11.  Design-Builder's suggested resolution. If Design-Builder's solution(s) impacts the date of Substantial
Completion or the GMP, Design-Builder shall state impact in the RFI. Such information shall not be
considered “notice” of a dispute, Claim, or Change Order.

12.  Design-Builder's signature.

13.  Attachments: Include sketches, descriptions, measurements, photos, Product Data, Shop Drawings,
coordination drawings, and other information necessary to fully describe items needing interpretation.

a. Include dimensions, thicknesses, structural grid references, and details of affected materials,

assemblies, and attachments on attached sketches.
RFI Forms: The Owner’s form with substantially the same content as indicated above.

Owner’s Action: The Owner and its Technical Advisor will review each RFI, and respond with its comments.
Allow a reasonable amount of Business Days for the response for each RFI. RFIs received by the Owner or its
Technical Advisor after 1:00 p.m. will be considered as received the following Business Day.

1. The following RFIs will be returned without action:

Requests for approval of submittals.

Requests for approval of substitutions.

Requests for coordination information already indicated in the Contract Documents.
Requests for adjustments in the date for Substantial Completion or the GMP.

Requests for interpretation of the Owner’s or its Technical Advisor’s actions on submittals.
Incomplete RFIs or inaccurately prepared RFIs.

~®ooo0 oW

2. The Owner’s or its Technical Advisor’s action may include a request for additional information, in
which case the Owner’s or its Technical Advisor’s time for response will date from time of receipt of
additional information.

3. Not Used.
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1.8

1.9

a. If the Design-Builder believes the RFI response has impacted the Critical Path of the Work and
warrants change in the date of Substantial Completion or the GMP, notify the Owner in writing
within fifteen (15) Days of receipt of the RFI response.

On receipt of the Owner’s or its Technical Advisor’s action, update the RFI log and immediately distribute the RFI
response to affected parties. Review response and notify the Owner and its Technical Advisor within five (5)
Days if the Design-Builder disagrees with response.

RFI Log: Coordinate and cooperate with the Owner to prepare, update and maintain the Owner’s use of Project
Management Program software log. The software log will include not less than the following:

Project name.

Name and address of Design-Builder.

Name and address of Owner’s Technical Advisor.

RFI number including RFIs that were dropped and not submitted.

RFI description.

Date the RFI was submitted.

Date Owner’s response was received.

Identification of related Minor Change in the Work and Proposal Request, as appropriate.
Identification of related Field Order and Proposal Request, as appropriate.

©CoOoNoR~LWNE

PROJECT MANAGEMENT PROGRAM SOFTWARE SITE

Coordinate and cooperate with the Owner for managing project communication and documentation until Contract
Closeout. The Project Management Program software site may include, but is not limited to, the following
functions:

Project directory.

Project correspondence.

Meeting minutes.

Contract modifications forms and logs.
RFI forms and logs.

Task and issue management.
Submittals forms and logs.
Payment application forms.

: Online document collaboration.
0.  Reminder and tracking functions.
1. Archiving functions.

RBoOooo~NookrwhE

PROJECT MEETINGS

General: The Design-Builder will schedule and conduct meetings at the Project Site, in accordance with the
Contract Documents, unless otherwise indicated.

1. Attendees: The Design-Builder will inform participants, including the Owner and its Technical
Advisor and others whose presence is required, of date and time of each meeting.

2. Agenda: The Design-Builder will prepare the meeting agenda and distribute the agenda to all invited
attendees, including the Owner and its Technical Advisor.

3. Minutes: The Design-Builder will record significant discussions and agreements achieved and

distribute the meeting minutes to everyone concerned, including the Owner and its Technical Advisor.

Design and Construction Kick-off Meetings: The Owner will schedule and conduct a design kick-off and
construction kick-off meeting at the appropriate times before starting design and construction, respectively, at a
time convenient to the Owner and its Technical Advisor, upon issuance of the Notice to Proceed.
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1. The meetings shall review responsibilities and personnel assignments.

2. Attendees: The Owner, Owner's Commissioning Authority, and its Technical Advisor and their
consultants; the Design-Builder and its superintendent; major Subcontractors; and other concerned
parties shall attend the meetings. Participants at the meeting shall be familiar with the Project and
authorized to make binding decisions on matters relating to the Work.

3. Agenda: The meeting agenda will include items of significance that could affect progress, including
but not limited to the following:

Tentative design and construction schedule.

Phasing.

Critical work sequencing and long-lead items.
Designation of key personnel and their duties.

Lines of communications.

Procedures for processing field decisions and Change Orders.
Procedures for RFIs.

Procedures for testing and inspecting.

Procedures for processing Applications for Payment.
Distribution of the Contract Documents.

Submittal procedures.

Sustainable design requirements.

Preparation of As-Built Drawings and turnover documents.
Use of the premises.

Work restrictions.

Working hours.

Owner's occupancy requirements.

Responsibility for temporary facilities and controls.
Procedures for moisture and mold control.
Procedures for disruptions and shutdowns.
Construction waste management and recycling.
Parking availability.

Office, work, and storage areas.

Equipment deliveries and priorities.

First aid.

Security.

Progress cleaning.

Safety.
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4. Minutes: The Design-Builder will record and distribute meeting minutes for Owner’s review.

Progress Meetings: The Design-Builder will conduct progress meetings in accordance with the Contract
Documents. The Design-Builder will produce meeting notes, to include an action item list, as a result of the
Progress Meeting and circulate a draft to the Owner for comments. The date and time of the Progress Meeting will
be subject to changes as determined by the Owner. All action items which come from this meeting will be
documented and tracked, weekly, by the Design-Builder. All open action items will be tracked through
completion and the open/closed action item list will be discussed at the next meeting. All matters bearing on the
progress and performance of the Work and the Project Schedule since the preceding progress meeting, including
any open action items shall be discussed and resolved, deficiencies in the Work or the methods being employed for
the Work, and problems, difficulties, or delays which may be encountered will be discussed.

1. Attendees: Unless otherwise required by Owner, progress meetings shall be attended by the Owner’s
Commissioning  Authority, Owner’s Technical Advisor, Design-Builder, Design-Builder’s
Subcontractors applicable to the current Work, and each contractor, subcontractor, supplier, and other
entity concerned with current progress or involved in planning, coordination, or performance of future
activities shall be represented at these meetings. All participants at the meeting shall be familiar with
the Project and authorized to make binding decisions on matters relating to the Work.
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2. Agenda: Review and correct or approve minutes of previous progress meeting. Review other items of
significance that could affect progress. Include topics for discussion as appropriate to status of the
Project.

a. The Project Schedule: Review progress since the last meeting. Determine whether each activity is
on time, ahead of schedule, or behind schedule, in relation to the Design-Builder's Project Schedule.
Determine how construction behind schedule will be expedited; secure commitments from parties
involved to do so. Discuss whether revisions to the Project Schedule are required to ensure that
current and subsequent activities will be completed on or before the Milestone Dates.

1) Review schedule for next scheduled progress meeting period.
b. Review present and future needs of each entity present, including the following:

1) Interface requirements.

2) Sequence of operations.

3) Status of submittals.

4) Deliveries.

5) Off-site fabrication.

6) Access.

7) Site utilization.

8) Temporary facilities and controls.

9) Progress cleaning.

10)  Quality and work standards.

11)  Status of correction of deficient items.
12)  Field observations.

13)  Status of RFls.

14)  Status of proposal requests.

15)  Pending changes.

16)  Status of Change Orders.

17)  Pending claims and disputes.

18)  Documentation of information for payment requests.

3. Minutes: The Design-Builder will record and distribute the meeting minutes to each party present and
to parties requiring information. Design-Builder shall issue draft of meeting notes and action item lists
to the Owner for review and comment prior to finalizing.

a. Schedule Updating: Coordinate with the Owner to revise the Project Schedule after each progress
meeting where revisions to the Project Schedule have been made or recognized. The Design-
Builder will issue the revised Project Schedule concurrently with the report of each meeting.

Daily Project Status Meetings: Upon Design-Builder’s mobilization to the Site, Design-Builder shall organize and
Design-Builder and its Subcontractors shall attend a daily meeting chaired by Design-Builder in which Design-
Builder and its Subcontractors shall coordinate the Work and discuss the status of all activities scheduled to be
worked on each Day (the “Daily Meeting”). Owner may attend and participate in the Daily Meetings.

1. Design-Builder shall use the prior Weekly Update to the Project Schedule to coordinate its activities
with those of Owner, Design-Builder’s Subcontractors, and any other parties performing the Work at
the Site or elsewhere.

2. During the Daily Meeting, Design-Builder and its Subcontractors shall report on safety, quality control,
action items, work area status, corrective action program issues and opportunities. The attendees shall
also discuss topics such as problem areas, recovery and mitigation plans, unresolved issues, risk
exposure, and craft labor availability.
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Weekly Progress Meetings. Following the issuance of the Weekly Data and unless otherwise determined by
Owner, the Design-Builder and Owner shall meet once each week to discuss the Design-Builder’s Weekly Data.
The Design-Builder will produce meeting notes, to include an action item list, as a result of the Weekly Progress
meeting and circulate a draft to the Owner for comments prior to final issuance. Weekly meeting will be
coordinated with the publication of the Design-Builder’s Weekly Data. The date and time of the weekly meeting
will be subject to changes as determined by the Owner. All action items which come from this meeting will be
documented and tracked, weekly, by the Design-Builder. All open action items will be tracked through
completion and the open/closed action item list will be included with the next Weekly Data.

Commissioning Coordination Meetings: At least six months before scheduled commissioning activities, the
Design-Builder and Owner shall commence jointly conducted onsite commissioning coordination meetings. Such
meetings may, at the Owner’s option, occur as necessary to properly monitor and coordinate the efforts of the
Design-Builder’s Work with the work Owner will be performing.

Other Meetings: During performance of the Work, and in addition to the Weekly Meeting defined in the Contract
Documents, Design-Builder shall attend and participate in other meetings as set forth in the Contract Documents
or as Owner may request to update Owner as to the progress of the Work, discuss and resolve commercial or
technical issues, or to discuss any issue regarding the Project as deemed necessary by Owner. The location of such
meetings will be determined by Owner, and may be held daily, weekly, monthly or as otherwise requested by
Owner.

Meeting Reporting Requirements. Design-Builder shall provide Owner with minutes of all regular and scheduled
project meetings, with the exception of internal meetings where Design-Builder confidential information is
discussed. Owner shall retain and be afforded the right to amend the minutes of meetings attended by Owner
before they are issued as “final” by Design-Builder.

Pre-installation Meetings: The Design-Builder shall conduct pre-installation meetings at the Project Site before
each construction activity that requires coordination with other construction and major assemblies of the Work
requiring tight control and coordination.

1. Attendees: Installer and representatives of manufacturers and fabricators involved in or affected by the
installation and its coordination or integration with other materials and installations that have preceded
or will follow shall attend the meeting. The Design-Builder shall advise the Owner and Owner's
Commissioning Authority of scheduled meeting dates.

2. Agenda: Review progress of other construction activities and preparations for the particular activity
under consideration, including requirements for the following:

Contract Documents.

Options.

Related RFIs.

Related Change Orders.

Purchases.

Deliveries.

Submittals.

Review of mockups.

Possible conflicts.

Compatibility problems.

Time schedules.

Weather limitations.

Manufacturer's written recommendations.
Warranty requirements.

Compatibility of materials.

Acceptability of substrates.

Temporary facilities and controls.

Space and access limitations.

Regulations of authorities having jurisdiction.

» QT OSITATOSQ@ADQ0 T

PROJECT MANAGEMENT AND COORDINATION 013100 - 26
B-26



Testing and inspecting requirements.
Installation procedures.

Coordination with other work.

Required performance results.

Protection of adjacent work.

Protection of construction and personnel.

<Xg<ge

3. The Design-Builder will record significant meeting discussions, agreements, and disagreements,
including required corrective measures and actions.

4. Reporting: The Design-Builder will distribute minutes of the meeting to each party present and to other
parties requiring information.

5. Do not proceed with installation if the meeting cannot be successfully concluded. Initiate whatever
actions are necessary to resolve impediments to performance of the Work and reconvene the meeting at
earliest feasible date.

Monthly Executive Management Meetings. Owner and Design-Builder shall hold monthly project management
meetings during the course of Work.

1. The purpose of the meetings shall be to review Design-Builder’s Work progress, status of Project and
resolve items of concern, problems, and outstanding disputes. The content of Design-Builder’s
Monthly Report will be discussed with Owner, and Design-Builder shall be prepared to answer
Owner’s questions. All matters bearing on the progress and performance of the Work and the Project
Schedule since the preceding progress meeting, including any open action items shall be discussed and
resolved, deficiencies in the Work or the methods being employed for the Work, and problems,
difficulties, or delays which may be encountered will be discussed.

2. Unless otherwise approved by Owner, attendance by Design-Builder shall include the executive level
home office representative, home office project manager, design manager, procurement manager, and
site. manager. The meeting will be attended by Owner’s executive-level management, project
management, designated schedule and cost control personnel, and any other Owner designee.

3. The date, time, and location of these meetings will be provided by the Owner.

4, In addition to the Design-Builder’s Monthly Report per General Requirements, Section 013200 3.2 (C),
Design-Builder shall be required to provide Owner with a suggested meeting agenda and all anticipated
handouts at least two (2) Business Days in advance of the meeting.

5. The Design-Builder will produce the meeting minutes, to include an action item list, as a result of the
Monthly Project Management Meeting and circulate a draft to Owner for comments.

Project Closeout Conference: The Design-Builder shall schedule and conduct a Project closeout conference, at a
time convenient to the Owner, but no later than sixty (60) Days prior to the scheduled inspection date for
Substantial Completion.

1. The Owner will conduct the conference to review requirements and responsibilities related to the
Project closeout.
2. Attendees: The Owner, Owner's Commissioning Authority, and their consultants; the Design-Builder

and its superintendent; major Subcontractors; and other concerned parties shall attend the meeting.
Participants at the meeting shall be familiar with the Project and authorized to make binding decisions
on matters relating to the Work.

3. Agenda: Discuss items of significance that could affect or delay the Project closeout, including but not
limited to the following:

a. Submission of turnover documents.
b. Status of systems start-up, testing and commissioning.
PROJECT MANAGEMENT AND COORDINATION 013100 - 27

B-27



c. Procedures required prior to inspection for Substantial Completion and for final inspection for
acceptance.

d. Requirements for demonstration and training.

Preparation of Design-Builder's punch list.

Procedures for processing Applications for Payment at Substantial Completion and for Final

Payment.

Coordination of Owner’s Separate Contractors.

Owner's partial occupancy requirements.

Installation of Owner's furniture, fixtures, and equipment.

Responsibility for removing temporary facilities and controls.

=h D

4. Minutes: The Design-Builder conducting meeting will record and distribute meeting minutes.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 013100
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SECTION 013200 - CONSTRUCTION PROGRESS DOCUMENTATION

11

1.2

1.3

PART 1 - GENERAL

RELATED DOCUMENTS

The Contract Documents, including but not limited to, the Drawings and individual Specification Sections and the
Milestone Dates in Contract, Exhibit D, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements to plan, schedule and document the progress of
construction during the performance of the Work, including the following:

1. The Project Schedule using Critical Path Method (CPM) schedule techniques and reports.
2. Material location reports.

3. Field condition reports.

4. Special reports.

Related Sections:

1. Section 011200 — Contract Summary of Work, for preparing a combined Project Schedule.
2. Section 013300 — Submittal Procedure, for submitting schedules and reports.
3. Section 014000 — Quality and Code Requirements, for submitting a schedule of tests and inspections.

DEFINITIONS
Not Used.

Activity: A discrete part of the Work related to the Contract that can be identified for planning, scheduling,
monitoring, and controlling the Project. Activities included in the Project Schedule consume time and resources.

1. Critical Activity: An Activity on the Critical Path that has no total float.
2. Predecessor Activity: An Activity that precedes another Activity in the network.
3. Successor Activity: An Activity that follows another Activity in the network.

Milestone Dates: Milestones Dates included in Contract, Exhibit D, which the Design-Builder is obligated to
achieve and utilizes to formulate the Baseline Schedule. The Milestone Dates shall include the date of Substantial
Completion.

Level 1 (the Executive Summary Schedule): A high level, executive summary timeline intended to provide senior
management with a simplified overview of the Project’s plan, actual and current schedule status. The Executive
Summary Schedule will be a summary roll up of the information and status contained in the Project Schedule
(Level 3) Update. The Executive Summary Schedule shall include Activities representing each phase of work,
building area, and major category of work included in the Project in a summary fashion, accounting for all
elements of the Work using minimal detail. The Executive Summary Schedule shall individually identify all
Milestone Dates in Exhibit D, as well as other milestones that the Design-Builder and Owner deem appropriate for
the Project. The Executive Summary Schedule shall be incorporated and the status discussed in the Design-
Builder’s Monthly Report.

Level 2 - The Project Summary Schedule shows design deliverables and owners review period, work package
procurement plans, and construction schedule. The construction Activities in the Project Summary Schedule are a
roll-up summary of the Project Schedule (Level 3) used primarily for a more detailed but summary presentation of
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the Project Schedule’s planned, actual, and projected status in design, procurement, construction, start-up, and
commissioning. The Project Summary Schedule shall include Activities representing the incremental steps and
efforts of the design, including submittals and approvals, procurement, construction, commissioning, and start-up
phases of the Work and shall be identified by phases, areas, buildings, major equipment, and categories of Work
Activities while distinguishing the Design-Builder’s Work Activities from its Subcontractors” Work Activities.
The Project Summary Schedule shall be sufficiently detailed to clearly show the Project’s planned and current
primary Critical Paths and the individual status of the Milestone Dates identified in Exhibit D.

Level 3 - The Project Schedule is a detailed, resource loaded, CPM (Critical Path Method) schedule of
construction Activities, using Oracle Primavera P6 Software version 18.8 (or future versions as determined by
Owner) (the “Schedule Software”) planned, created and executed by Design-Builder containing a sufficient level
of detail, as outlined in the Contract Documents, to establish the necessary Work Activities required to complete
the Work. The Project Schedule may include Activities representing design and procurement and shall include all
construction, turnover, commissioning, start-up, and other detailed Activities that might reasonably affect the
progress of the Work. The Project Schedule shall account for and include the Milestone Dates identified in
Exhibit D. The Project Schedule shall be used in the weekly planning and monthly reporting of the Design-
Builder’s Work as well as for purposes of daily and weekly coordination between the Design-Builder, Owner, and
others, and shall be coordinated with the Schedule of VValues.

Level 4 - A Detailed Coordination Schedule is any form of supplemental schedule details and Work Activities that
further breakdown and define the Work that exists in the Project Schedule. Level 4 Detailed Daily Working
Schedules shall always compliment, not replace the Project Schedule. In cases of conflict between the Detailed
Coordination Schedule and the Project Schedule, the Project Schedule shall take precedence. When formalized, or
used to direct the Work over a period greater than two (2) weeks, the Owner may direct that the Detailed
Coordination Schedule shall be incorporated into the Project Schedule.

Baseline Schedule: Initial schedule, prepared by the Design-Builder and approved by Owner, to complete the
Work of the Contract in accordance with the Contract duration and starting point to which schedule updates are
compared. Upon acceptance by Owner, the Baseline Schedule becomes the official schedule of the Contract
Documents.

CPM: Critical Path Method is a scheduling method used to plan and schedule construction projects where
Activities are arranged based on activity relationships creating a time scaled network logic diagram. The Project
Schedule must use industry-standard CPM schedule techniques and comply with the Contract Documents.

PDM: Precedence Diagram Method follows the standard CPM calculations and allows for special logic
relationships creating an interdependent relationship throughout the Project Schedule network.

Critical Path: The longest connected chain of interdependent Activities through the Project Schedule network that
establishes the minimum overall Project duration and contains no total float.

Data Date: The date when the status of the Project Schedule is measured, showing the calendar start date for the
update period.

Workday: The unit of time for individual Activities. Indicate nonworking days and holidays incorporated into the
Project Schedule Calendar in order to correlate with Contract durations.

Float: The measure of leeway in starting and completing an Activity.
1. Float time is not for the exclusive use or benefit of either the Owner or Design-Builder, but is a jointly
owned, expiring Project resource available to both Parties as needed to meet schedule milestones, the
Milestone Dates, and the Substantial Completion date.
2. Free float is the amount of time an Activity can be delayed without adversely affecting the early start of

the successor Activity and without impacting the Critical Path.
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1.4

3. Total float is the measure of leeway in starting or completing an Activity without adversely affecting
the contractually-required Substantial Completion date.

INFORMATIONAL SUBMITTALS

Project Schedule: All Schedule submittals shall be of a size required to display the entire schedule for the entire
Project in accordance with the Contract Documents, including architecture, engineering, procurement,
construction, commissioning, and start-up.

1. Format for Submittals. Submit electronic files for required schedule submittals in both native (.xer) and
acrobat (.pdf) formats. Unless otherwise agreed to by Owner, Design-Builder will submit the updated
electronic copies of the Project Schedules to the Owner on the last Day of each calendar month (the
“Monthly Progress Schedule Update™) and as requested, all underlying data, calculations, assumptions,
procedures, analysis, spreadsheets, databases, etc., used in their development. In addition and if
directed requested by Owner, the Design-Builder shall provide the same information to the Owner for
any and all other project scheduling including recovery schedules and drafts.

2. Submit a working electronic copy of any project schedule submission, using software indicated, and
labeled to comply with requirements for submittals. Include type of schedule (baseline, project update,
or recovery), Schedule Level, and date on label.

3. Project Schedule Submittal Naming Nomenclature:
a. Development: Use the six-digit Owner’s project number with a dash for example “123456-",

followed by schedule type Level, followed by sequential alphabetical letter, “A” for example
(123456-L1-A) during schedule development

b. Baseline: When the development schedule is approved as the Baseline Schedule, update the
Alphabet index to Number as “00”, for example (123456-L.1-00)

c. Monthly Project Schedule Update: Use a sequential two-digit number; for example, “01” for the
first update (123456-L1-01)

d. Recovery schedule: Indicate “R” following update number, for example, “04R” as recovery of the
fifth update (123456-L1-04R)

e. Maintain the Project nomenclature for the filename of the native .xer file and as a prefix for all

schedule reports for submission.

4, Timing:

a. Use first day of the applicable calendar month as status date to capture progress from the beginning
to the end of the previous month. For example, for the January Monthly Progress Report use the
first day of February as the status date.

b. Submit the Monthly Project Schedule Update every fifth Business Day of the month.

©. Schedule Updates and Maintenance. Design-Builder shall facilitate ongoing planning and
scheduling for the complete Project and accurately update and report schedule progress and
forecasts. Design-Builder’s Schedule update intervals shall be monthly.

5. Design-Builder’s Integration of Owner’s and Owner’s Separate Contractors’ Work. During the
development of the Project Schedule or later as deemed appropriate by the Owner, Design-Builder and
Owner will mutually identify all items of work to be assigned and performed by the Owner or Owner’s
Separate Contractors for integration into the Project Schedule.

CPM Reports: Concurrent with the submission of the Project Schedule and throughout the course of the Work,
Design-Builder shall submit each of the following reports monthly. Format for each Activity in reports shall
contain; applicable Activity ID, Activity description, Activity percent complete, original duration, remaining
duration, actual duration, start and finish dates, late start and late finish dates, and total float in Business Days.
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1. Activity Report: List of all Activities sorted by start or actual start date in each phase, area and level
following the physical divisions of the Work.

2. Short Term Activity Report: Lists all Activities occurring from the update data date in a two month
forward and one month backwards window.

3. Logic Report: List of preceding and succeeding Activities for all Activities, sorted in ascending order
by start or actual start date. Include Activity ID and float path(s).

4. Total Float Report: Provide a cumulative list of total float from each update period with comments
associated to any and all variances.

5. Procurement Report: List all procurement Activities sorted in order of the item being procured.

6. Crew Size Report: List of craft labor on the Project, per trade for the reporting period along with
projected craft labor for the next 4 weeks.

7. Labor Projection Report: In addition to the submission of the initial “baseline” Project Schedule,
Design-Builder to submit an overall project craft labor projection report. This craft labor projection
report shall show the expected monthly craft labor and crew size, by trade, by area of the Project, by
floor, by area of the applicable building, for each day of construction activity on the Project, throughout
the entire duration of the Project with both base Contract and Change Order Work shown separately.

8. Narrative Report: The Design-Builder’s project scheduler shall describe the nature of the submission,
interpretation of calculations, issues affecting progress and a milestone analysis comparing progress
against the Baseline Schedule and each Update Schedule using the following outline:

a. An Executive Summary

b. Bid Packages Overview. Discussion of changes and variances by construction bid package and
specific Recommendations.

C. Award Dates. Anticipated award dates, actual award dates, contractors selected and any
recommendations for changes to the bid strategy going forward.

d. Baseline Acceptance. Actual and anticipated acceptance dates of Baseline Schedule for each prime
Subcontractor and any associated issues.

e. Major Milestone Summary presented in tabular format as follows:

1) Activity ID

2) Activity Description

3) Project Phase / Location

4) Current Schedule Update Completion Date

5) Last Schedule Update Completion Date

6) Baseline Project Schedule Completion Date

7) Variance from Prior Schedule Update (in Days)
8) Activity Percent complete

9) Cumulative Variation from Baseline (in Days)

f. Major issues encountered during the current and prior updates.
g. Summary of Progress/Status of Project. Progress since prior update and any issues encountered
h. Changes to Network Logic. Identification and explanation of Activities that have changed and that

have a potential for impacting the Project Schedule or any Milestone Date, including the reason each
adjustment was necessary, changes to the schedule including but not limited to Activity additions,
changes in duration, changes to start and finish dates, changes in Activity durations in workdays,
changes in float, changes in early and late finish dates, changes to any Milestone Date, including
Substantial Completion, and changes to the network logic with supporting fragnets documenting the
individual changes to the schedule (a claim digger report is not acceptable for the purposes of
satisfying this requirement).
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i Critical Path. Description of current Critical Paths and near Critical Paths to completion, including
changes and variances from baseline Critical Path and variance from the Critical Path associated
with the prior update (a claim digger report is not acceptable for the purposes of satisfying this
requirement).

J. Delay Analysis and Responsibility. Discussion of any and all delays that have been experienced
since the prior update as well as an assessment of responsibility for each delay. This section should
also include a matrix presenting the delay associated with each schedule update and the cumulative
project delay.

k. Upcoming Activities. Activity start and completions planned for the next update period.

Recovery Measures and Associated Cost Impacts. Recommendations for recovery of lost time and

or acceleration/resequencing strategies. Associated cost impact estimates presented on an order of

magnitude basis. (This obligation does not affect Owner’s ability to demand a recovery plan
pursuant to General Conditions, Section 013200 2.1 (H ) below).

Material Location Reports: Submit at monthly intervals.

Field Condition Reports: Submit at time of discovery of differing conditions and update weekly.
Special Reports: Submit at time of unusual event.

Qualification Data: For Project Scheduler and Cost Engineer.

QUALITY ASSURANCE

Project Scheduler Qualifications: An experienced specialist in CPM scheduling and reporting, with capability of
producing CPM reports and diagrams within timeframes requested by the Owner. The project scheduler shall have
or be able to obtain certification as a Planning and Scheduling Professional (PSP) or have a minimum of five years
of demonstrated experience scheduling large capital projects, or have other experience scheduling capital projects
that the Owner, in its sole and exclusive discretion, finds acceptable.

Prescheduling Conference: Within ten (10) Days after the Effective Date, Owner and Design-Builder, including
their respective project controls, designated project management personnel, information technology and finance
personnel, will conduct a conference (the “Project Controls Kickoff Meeting”) at the Project Site or other
location determined by Owner to discuss the project controls, schedule, hosting access, schedule links, invoicing,
cost reporting, change management, risk management, and contingency management requirements and project
procedures of the project as discussed in this Section and General Requirements, Section 013100 - Project
Management and Coordination. Owner will provide initial review and training of Owner-provided Owner’s
Project Management Program software at this time. As necessary, additional meetings will be scheduled between
Owner and Design-Builder to assure both Parties have a complete understanding of the requirements, systems, and
procedures. Design-Builder shall submit to Owner for review, through Owner’s Project Management Program
system, Design-Builder’s proposed Schedule Maintenance Procedures (“SMP”). To the extent there are
inconsistencies between the SMP and the Contract Documents, the Contract Documents shall govern. At the
Project Controls Kick-off Meeting, Owner and Design-Builder shall review and verify methods and procedures
related to the various Project schedules, including, but not limited to, the following:

1. Review software limitations and content and format for reports.

2. Verify availability of qualified personnel needed to develop and update the Project Schedule.

3. Discuss coordination, including phasing, work stages, area separations, and interim Milestone Dates,
including Substantial Completion.

4. Review delivery dates for Owner-furnished products.

5. Review the coordination required for work of Owner and its Separate Contractors.

6. Review time required for review of submittals and resubmittals and its tracking into the Project
Schedule.

7. Review requirements for tests and inspections by independent testing and inspecting agencies.

8. Review time required for completion and start-up procedures.
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9. Review list of proposed construction Activities to be included in the Project Schedule.

10.  Review submittal requirements and procedures.

11.  Review Design-Builder’s procedures, including its SMPs, for updating the Project Schedule.

12. Review procedures established by the Design-Builder for monitoring and updating the project
schedules and for reporting progress. Coordinate procedures with the progress meeting and payment
request date, including the procedures detailed in the Contract Documents.

COORDINATION

Coordinate development, preparation, and processing of updates to the Project Schedule and reports with the
performance of the Work and with scheduling and reporting of the Owner’s and its Separate Contractors’ work.

1. Continually coordinate new Schedules Updates (following Owner review and approval of the Baseline
Schedule) with Owner and Owner’s Separate Contractors when additional contracts are executed during
the entire duration of the Project.

Coordinate the Project Schedule with the Design-Builder’s Submission Schedule, progress reports, Schedule of
Values, and other required schedules and reports.

1. Coordinate all project Activities in the Project Schedule network with other activities and schedule
them in proper sequence.

PART 2 - PRODUCTS
CRITICAL PATH METHOD SCHEDULE - GENERAL

Milestone Dates: Such Milestone Dates are attached hereto as Contract, Exhibit D. Subject to General
Conditions, Section 8.01 (M), nothing in the Milestone Dates, Baseline Schedule or Project Schedule shall
preclude the Design-Builder, without cost or schedule impact to Owner, from advancing the Work of the Contract.

1. Include Milestone Dates indicated in the Contract Documents in the Baseline Schedule, including, but
not limited to, interim milestones (which must be identified as such in the schedule), the Milestone
Dates, including the Substantial Completion date, and Contract close-out dates.

2. The Milestone Dates, including the Substantial Completion date, can never be changed by submission
of a schedule, including but not limited to, the Project Schedule and any of its updates that shows either
an early or a late completion date, unless approved by the Owner through a Change Order.

3. No time for weather will be apportioned for foreseeable occurrences in a specific regional area. The
Design-Builder shall be responsible to determine reasonable averages and make allowances in the
performance of the Work for the most extreme condition within such reasonable averages.

Activity Codes, Project Codes, Enterprise Codes, and Work Breakdown Structure Code

1. Following consultation with Owner, Design-Builder shall populate an agreed upon common set of
coding fields and structures for the Activities in the Project Schedule (including the Owner’s activity
codes). Design-Builder may include additional codes and coding structures for its or others’ internal
reporting purposes.

2. The schedule Activities shall be comprehensive to include all the work scope, interrelated network on a
single project schedule that represents the entire Contract duration from Project Effective Date and shall
include all Activities related to design phases, work packages, procurement processes, construction
starts, start-up, and commissioning up to and including Substantial Completion and Contract closeout.
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All Owner project and Activity codes are subject to revision as the Owner deems appropriate to
properly manage the schedule and interface with other project controls programs and efforts.  The
GMP and Schedule of Values shall be aligned to the project work breakdown structure and Activity
codes in the Project Schedules. Design-Builder will incorporate Owner-directed code edits and
modifications into Project Schedule at no additional cost to Owner.

Design-Builder must ensure that the agreed to Owner or common set of work breakdown structure and
Activity codes are properly assigned to all Detailed Activities in the Project Schedule.

C. Activities: Treat each Activity as a consumable resource for each principal element of the Work. Comply with
the following:

1.

Activity Duration: Define Activities for design, procurement, construction, start-up, and
commissioning so no Activity is longer than ten (10) Business Days, unless specifically allowed by the
Owner.

Procurement Activities: Manufacturing, fabrication, and delivery Activities for long lead items and
major items are exempt from the ten (10) Business Day duration limit, and may have a maximum of
sixty (60) Business Days duration. Design-Builder’s Project Schedule shall include Activities for
procurement including all necessary steps for the quotation, purchase, fabrication, inspections, and
delivery of commodities and fabricated materials, supplies, and equipment. The Activities for
procurement and related logic shall include timely interfaces: (1) with the design schedule for the
quotation, purchase, approval, and release(s) of purchased Materials and equipment; and (2) between
the construction portion of the Project Schedule for area construction, bulk materials installation, as
well as, construction completion of systems for construction inspection followed by turnover to the
start-up testing organization, including significant module fabricator Activities. Long lead procurement
items should be identified in the Project Schedule with the words ‘long lead’ in the Activity
descriptions.

Submittal Review Time: Include review and resubmittal times indicated in General Requirements,
Section 013300 - Submittal Procedures in schedule. Coordinate submittal review times in the Project
Schedule with dates entered in the Design-Builder’s Submission Schedule.

Commissioning Activities shall relate to the Commissioning Plan developed by the Commissioning
Authority.

Substantial Completion: Indicate completion on the date established for Substantial Completion, and
allow time for the Owner’s commissioning and administrative procedures necessary to execute the
Notice of Substantial Completion.

Incomplete Work items and Contract Closeout: Unless otherwise agreed to by Owner, include not
more than one hundred twenty (120) Days for incomplete Work items and Contract Closeout
Requirements.

D. Constraints: Include constraints and work restrictions indicated in the Contract Documents, or approved by the
Owner prior to use and show how date constraints affect the sequence of the Work. Unless otherwise approved by
Owner, Design Builder shall not use constrained dates within the Schedule Software or Schedule network. Where
Owner approved date constraints are used, the reason for the constraint shall be recorded on the Log feature of the
Project Schedule.

1. Construction Areas: Identify each major area of construction for each major portion of the Work.
Indicate where each construction Activity within a major area must be sequenced or integrated with
other construction Activities.
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E. Project Schedule Preparation: Prepare a list of all Activities required to complete the Work of the Contract. At
minimum, each individual specification section, including General Requirement sections, as indicated in the
project documents, shall be listed as a work breakdown structure.

1.

10.

Activity(ies) ID: Subject to Owner’s review and approval, Design-Builder shall utilize an activity
coding structure for the Project Schedule and shall provide a unique identifier to each Activity. No
Activity ID shall be deleted, recycled, or reused. Owner reserves the right to provide its own schedule
coding structure for Owner’s activities and to change and enhance Owner’s schedule coding structure
as Owner deems appropriate throughout the Project. Design-Builder will incorporate Owner changes
and enhancements to the Owner activity coding structure in the Project Schedule at no additional cost to
the Owner. Each detailed Activity shall be described in sufficient detail in order to completely identify
the Work Activities to be performed and the location of such Work Activities. All hammocks and
Milestone Activities in the Project Schedule shall be clearly identified.

Activities:  Indicate the estimated start dates and completion dates, time duration, sequence
requirements, and relationship of each Activity in relation to other Activities.

Actual Activity Dates: Once an Activity has been assigned an actual date of occurrence, the status of
that Activity and its corresponding Activity ID shall not be deleted, changed, or reassigned with a
different Activity ID. Any change to actual dates must be accompanied with supporting data and is
subject to Owner’s approval. No actual start date shall occur ahead of the data date. When approved
by Owner, detailed Activities that become obsolete as a result of changes in scope, work sequences, or
other reasons shall be coded in order to indicate its status and the Log feature of the Project Schedule
shall be updated with the date and reason for the change in status.

Critical Path Activities: Identify critical path Activities, including those for interim Milestone Dates.
Scheduled start and completion dates shall be consistent with the Milestone Dates identified in Exhibit
D.

Calendar: Assign all Project schedule Activities to a single project calendar.

Partial day durations: Determine completion via remaining duration rather than percent complete to
avoid partial days in the remaining durations and float values.

Processing: Process data to produce output data status on a computer-drawn, PDM network. Revise
data, reorganize Activity sequences, and reproduce as often as necessary to produce the Project
Schedule within the limitations of the Contract duration and the Milestone Dates.

Calculations: The Project Schedule network shall be calculated allowing Activities to retain their
original logic. Progress override shall not be used when calculating the network status.

Logic: Leads and lags will not be used in the creation of an Activity logic relationship, unless approved
by Owner.

There shall be only two open ended Activities; (1) Effective Date, with no predecessor logic, and (2)
Final Completion, with no successor logic. All intermediate Activity logic shall be connected.

Out of sequence Activities that have progressed before all preceding logic will be allowed only on a
case by case basis, as approved by the Owner. The Design-Builder shall propose logic corrections
to eliminate all out of sequence progress and correct out of sequence progress that continues for
more than two update cycles by logic revisions, as approved by the Owner.

Float: The Owner shall reject the Project Schedule and Project Schedule updates for the use of float
suppression techniques such as preferential sequencing, special lead lags logic constraints, zero total or
zero free float constraints, extended Activity times, or imposing constraint dates other than what is
required by the Contract. Design-Builder shall be responsible for all related costs.
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a. The use of resource leveling used for the purpose of artificially adjusting Activity durations to
consume float and influence the Critical Path is prohibited.

b. A Project Schedule or Project Schedule Update showing Work completing in less time than the
Contract duration and accepted by the Owner will be considered to have float.

c. Any float generated during the performance of the Work, due to efficiencies of the Owner or any
Design-Builder is a jointly owned, expiring Project resource available to both Owner and Design-
Builder as set forth in the Float Time definition of this section.

d. Negative float will not be a basis for requesting time extensions and will not be construed as a
means of acceleration or extension to the Milestone Dates.

Format: Follow the applicable individual specification sections of the Work as the bases for the content of the
Project Schedule. Organize the Project Schedule to provide the necessary detail for each area, level, quadrant and
section as needed in the performance of the Work.

Not Used.

Recovery Plan. Should any phase of the Work fall behind to such extent that the Milestone Dates identified in
Contract, Exhibit D may, as determined by Owner, be at risk, Design-Builder shall submit a plan to Owner within
five (5) Days that details the Design-Builder’s plan to recover to the Milestone Dates contained in the Contract
Documents (“Recovery Plan™) or, if such recovery is not possible, mitigate delay or avoid further delay to the
Milestone Dates. Should Owner find that Design-Builder’s proposed Recovery Plan is not sufficient to recover the
Milestone Dates or, if such recovery is not possible or does not mitigate delay or avoid further delay to the
Milestone Dates, Owner shall advise Design-Builder that Design-Builder has five (5) additional Days to submit an
alternative recovery plan to recover the Milestones Dates or, if such recovery is not possible, mitigate delay or
avoid further delay to the Milestone Dates.

1. Owner’s Right to Direct Recovery. If Design-Builder has not corrected the schedule deficiency or does
not have a reasonably acceptable Recovery Plan to correct the schedule deficiency within ten (10) Days
of the submission of the original Recovery Plan, Owner shall have the right to require the Design-
Builder to immediately: (1) increase the number of its employees performing the affected Work; (2)
increase or change the amount of time or number of work shifts worked by the Design-Builder’s
employees, including increasing the number of hours worked per Day or the number of Days worked
per week; and/or (3) increase or substitute other Design-Builder-provided resources, including hiring
specialty Subcontractors, until the Work has recovered the Milestone Dates, or a plan for regaining the
schedule reasonably acceptable to Owner is proposed by the Design-Builder or any combination
thereof. Notwithstanding the foregoing, all other Contract terms relating to the Milestone Dates,
including the calculation of liquidated damages remain unchanged.

2. Costs for Recovery. All additional costs incurred by Design-Builder for providing acceleration in
accordance with its Recovery Plan or as directed by the Owner under this Section shall be paid by
Design-Builder.

Owner’s Remedies for Inadequate Schedule. If, after Notice by Owner, Design-Builder does not prepare or update
the Project Schedule pursuant to the Contract Documents, Owner may use its own forces or another contractor to
develop, maintain or manage the Project Schedule. Design-Builder’s persistent failure to adequately prepare or
update the Project Schedule may be deemed by Owner as an Event of Default by Design-Builder. Any costs
incurred by Owner based upon Design-Builder’s failures under the Contract Documents may, at Owner’s
discretion, be charged to Design-Builder. In such event, Design-Builder shall promptly provide the Owner and/or
Owner’s Separate Contractors with all information and data reasonably requested regarding the progress,
requirements and other aspects of the Work, and shall otherwise cooperate with the Owner, at no cost to Owner, as
reasonably necessary or desirable for the timely and efficient preparation, review, maintenance, and revision of the
Project Schedule. Design-Builder shall be bound by such schedule as if it was prepared and maintained by
Design-Builder pursuant to the Contract Documents.
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2.2

Computer Scheduling Software: Prepare the Project Schedule using current version of a program that has been
developed specifically to manage CPM schedules and interface with the Owner’s electronic databases.

1. Utilize Oracle Primavera P6 or other operating system approved by the Owner to develop, update, and
report on the Project Schedule.

2. Owner may designate that certain sort and filtering criteria be established in the Scheduling Software
and/or the electronic printed versions of same.

Failure to include any work item required for the performance of the Work shall not excuse the Design-Builder
from completing the Work of the Contract within applicable completion dates, regardless of the Owner’s approval
of the schedule.

Where required by Owner, coordinate the work occurring concurrently through the integration of Owner and its
Separate Contractors schedules into the Project Schedules.

Changes in the Work: If requested by Owner, for each proposed change, and concurrent with its submission,
prepare a time-impact analysis using a network fragnet to demonstrate the effect of the proposed change, if any, on
the overall Project Schedule.

Conduct educational workshops to train and inform the Design-Builder’s Key Personnel, including Subcontractors'
personnel, in proper methods of providing data and using CPM schedule information and techniques to update
their portions of the Project Schedules.

PROJECT SCHEDULE DEVELOPMENT

Executive Summary Schedule. Within fifteen (15) Business Days after the Effective Date, Design-Builder shall
submit to Owner for review, a comprehensive bar chart schedule that identifies all major phases of design,
procurement, construction, start-up, and commissioning for all work areas, structures, and work tasks associated
with the entire scope of Design-Builder’s Work. This schedule shall include any anticipated work not yet awarded
to the Design-Builder and shall include all Milestone Dates identified in Exhibit D.

1. Following submission of the Executive Summary Schedule by Design-Builder, the Owner will have
fifteen (15) Business Days to review and comment on the proposed Executive Summary Schedule.
Unless otherwise agreed by the Parties, on or before five (5) Business Days following Design-Builder’s
receipt of Owner’s comments on the proposed Executive Summary Schedule, Owner and Design
Builder will meet to discuss Owner’s findings. No later than five (5) Business Days following Owner
and Design-Builder’s meeting, Design Builder shall incorporate all agreed upon changes, including
changes required by the Contract Documents, and resubmit the proposed Executive Summary Schedule
to Owner for consideration. The above process of resubmission, review, meeting, and incorporating
corrections shall continue until Owner approves the Executive Summary Schedule at which time that
Executive Summary Schedule will be designated as an approved Baseline Executive Summary
Schedule (Level 1 Schedule).

Interim Project Schedule: Within thirty (30) Days following the Effective Date or Owner’s approval of the
Executive Summary Schedule, whichever occurs first, the Design-Builder will submit to Owner for review an
interim Project Schedule (“Interim Project Schedule™) incorporating all Exhibit D Milestone Dates and addressing
the first twelve (12) months in Level 3 detail of Work anticipated on the Project, including resource loading and all
coded Activities through procurement and construction, with a projection of the remaining Project scope of Work
in summary Level 2 detail, including start-up and commissioning phases. Design-Builder shall prepare the Interim
Project Schedule using a time-scaled PDM network diagram representing all of the Work of the Contract.
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1. The Interim Project Schedule submission should be complete enough to allow Owner to see Design-
Builder’s schedule progress related to the development of the intended basic level of detail, coding
structures, and overall flow of the Work on the Project. This review is for information only and will
not constitute Owner’s final review or approval of the Project Schedule or the Schedule Maintenance
Procedures.

2. Once agreed upon by the Owner, the Interim Project Schedule shall establish the Interim Baseline
Project Schedule for purposes of managing the Project and the initial reporting of progress. The
Interim Project Schedule will be replaced by the completed Project Schedule once developed by the
Design-Builder and approved by Owner.

3. Failure to include any work item required for the performance of the Work shall not excuse the Design-
Builder from completing the Work of the Contract within applicable completion dates, regardless of the
Owner’s approval of the schedule.

Not Used.

Interim Project Schedule Update Submissions. Within thirty (30) Days after the Interim Project Schedule
submission and monthly thereafter until Owner approves the Project Schedule, Design-Builder shall submit
Interim Project Schedule Updates which shall include the achieved progress and status as of the reporting period
prior to its submission and conform to the requirements of the Contract Documents, including the General
Requirements, for Owner’s review and approval. The commissioning and start up phases shall begin with the
construction turnover Activities. The Interim Project Schedule Updates shall be resource loaded, and loaded
resources shall equal the crew sizes for Subcontractors.

Initial Project Schedule. Within thirty (30) Days after Owner’s acceptance of the 100% Schematic Design
Documents, the Design Builder shall submit to the Owner for review and comment, a draft Level 3 Schedule that
conforms to the requirements of the Contract Documents, including these General Requirements, and includes the
achieved progress and status as of the reporting period prior to its submission and all Activities for all phases of
the Project.

Project Schedule. Within thirty (30) Days after Owner’s acceptance of the 100% Design Development
Documents, the Design-Builder shall submit to Owner for review and approval, a comprehensive detailed Level 3
schedule that conforms to the requirements of the Contract Documents, including these General Requirements.
The Project Schedule shall include the achieved Project progress and status as of the reporting period prior to its
submission and all Activities for all phases of design, procurement, construction, commissioning, and start-up for
all work areas, structures, and work tasks associated with the entire scope of Design-Builder’s Work; including
any anticipated work not yet procured by the Design-Builder and including all Milestone Dates identified in
Exhibit D.

1. Design-Builder’s Integration of Owner’s Work. During the development of the Project Schedule or
later as deemed appropriate by the Owner, Design-Builder and Owner will mutually identify all items
of work to be assigned and performed by the Owner, Owner’s Technical Advisor, or Owner’s Separate
Contractors for integration into the Project Schedule. Owner reserves the right to develop and maintain
a separate, but linked, Owner’s Schedule (the “Owner Schedule”) utilizing the Schedule Software
which will contain portions of the Owner-performed or Owner-responsible work. Owner and Design-
Builder will identify the proposed predecessor and successor logic (“Links”) between the Project
Schedule and Owner’s Schedule. Once the Links have been established between the Project Schedule
and the Owner Schedule, Design-Builder shall not modify or delete Links without Owner’s written
approval. Owner will inform Design-Builder of any changes Owner makes to the Links. The
procedure for developing and maintaining of the Links between the Project Schedule and the Owner
Schedule will be discussed in the Project Controls Kick-off meeting. Where required by Owner,
Design-Builder shall coordinate the work occurring concurrently through the integration of Owner and
its Separate Contractors schedules into the Project Schedule.
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2. Project Schedule - Owner Review and Comment. Following submission by Design-Builder, the Owner
will have fifteen (15) Business Days to review and comment on the Project Schedule. Unless otherwise
agreed by the Parties, on or before five (5) Business Days following Design-Builder’s receipt of
Owner’s comments on the proposed Project Schedule, Owner and Design-Builder will meet to discuss
Owner’s findings. No later than five (5) Business Days following Owner and Design-Builder’s
meeting, Design-Builder shall incorporate all agreed upon changes, including changes required by the
Contract Documents, and resubmit the proposed Project Schedule to Owner for consideration. The
above process of resubmission, review, meeting, and incorporating corrections shall continue until
Owner approves the Project Schedule at which time that Project Schedule will be designated as an
approved Baseline Schedule and shall be used as the Baseline Schedule for the Project.

3. In the event Owner rejects the proposed Project Schedule, and while the draft Project Schedule is being
revised and approved, Owner may elect to have Design-Builder start weekly updates on one of the
rejected draft Project Schedules, as a parallel schedule file. Upon Owner’s written approval of the
Project Schedule, Design-Builder will transfer Owner-approved status information from the parallel
updated schedule file to the approved Baseline Schedule to assist in expediting the development and
reporting of the status updates.

4, Upon Owner’s written approval of the Project Schedule, Design-Builder will transfer Owner-approved
status information from the parallel updated schedule file to the approved Baseline Schedule to assist in
expediting the development and reporting of the status updates. The data from the Baseline Project
Schedule will provide the basis for progress reporting and comparisons until such time a replacement
baseline schedule has been approved. A replacement baseline (“re-baseline”) of the schedule cannot
occur without prior approval from Owner.

Initial Project Schedule and Project Schedule Update Submissions. Within thirty (30) Days after the Initial Project
Schedule submission or the Project Schedule submission, as the case may be, and monthly thereafter until Owner
approves either the Initial Project Schedule or the Project Schedule, as the case may be, Design-Builder shall
submit Project Schedule Updates which shall include the achieved progress and status as of the reporting period
prior to its submission and conform to the requirements of the Contract Documents, including the General
Requirements, for Owner’s review and approval. The commissioning and start up phases shall begin with the
construction turnover Activities. The Interim Project Schedule Updates and the Project Schedule Updates shall
each be resource loaded, and loaded resources shall equal the crew sizes for Subcontractors.

Detailed Coordination Schedules.

1. As deem necessary by Owner, desirable by Design-Builder, or otherwise called for by the Contract
Documents, after the approval of the Project Schedule as a Baseline Schedule, Design-Builder will be
allowed to supplement the Project Schedule with additional details and Activities in order to expand
upon the definition and level of detail contained in the approved Project Schedule or to provide further
work detail. These additional details shall be considered Detailed Coordination Schedules (Level 4),
which compliment, but do not replace, the Project Schedules. Unless otherwise approved by Owner,
Design-Builder shall present any proposed additional work Activities at least six (6) weeks prior to the
commencement of the affected work.

2. In addition, any 4-week rolling schedules outlining daily Activities prepared in conjunction with
superintendents, foremen, field engineers, and Subcontractors shall be considered Detailed
Coordination Schedules.

3. All Detailed Coordination Schedules, including any 4-week look ahead schedules, shall be based upon
and be directly related to the existing Project Schedule. When requested by the Owner, the added
schedule details will either be incorporated into the Project Schedule by the use of the Schedule
Software’s “steps” function or added to the Project Schedule as new Activities, converting the affected
Project Schedule Activities into reporting hammocks. At the Owner’s sole discretion, the Detailed
Coordination Schedules may reside outside of the Project Plan if the Design-Builder provides clear
references and mapping back to the corresponding parent or genesis Activities in the Project Schedule.
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4. If requested, Owner will be afforded read and copy access rights to the Detailed Coordination
Schedules, supporting data, resource data, and status details.

5. The Detailed Coordination Schedules shall at all times be based upon the Project Schedule and any
updates thereto. Design-Builder shall not use the Detailed Coordination Schedules to reschedule or
reorganize the Activities in the Project Schedule. If contradictions do occur between the Project
Schedule and any of the Detailed Coordination Schedules, the Project Schedule shall take precedence at
all times.

Commissioning Schedule. No later than six (6) months prior to the scheduled first system turnover, Design-
Builder and Owner shall mutually develop the system start-up and commissioning detailed Activities in the
existing Project Schedule (“Commissioning Schedule”), within the time frames previously established in the
Project Schedule. This development of the Commissioning Schedule shall be based on systems and subsystems
starting with construction turnovers in accordance with detailed procedures provided by the Design-Builder.
Existing Level 2 resource and quantity loading will be revised to accommodate the addition of new and enhanced
work Activity IDs.

Not Used.
Not Used.

Monthly Project Schedule Updating: Design-Builder shall facilitate ongoing planning and scheduling for the
complete Project and accurately update and report schedule progress and forecasts. On the last Day of each
month, the Design-Builder shall update the Project Schedule to reflect completed Work and changes to the planned
Work. The Project Schedule shall be statused and compared to the currently-approved Baseline Schedule and the
prior Schedule Update. Upon completing each Schedule Update, the Schedule Data file shall be saved so it can be
compared to prior or future schedule updates. This process shall continue each month until the Project has
achieved Substantial Completion. Design-Builder’s Schedule update intervals shall be monthly and shall capture
work progress from the first Day to the last Day of the month. As appropriate, and coordinated with the Design-
Builder’s schedule update, the Owner will update the Owner’s work in the Schedule.

1. Design-Builder shall update the information contained in the Project Schedule weekly throughout the
course of the Work.

2. Design-Builder’s Monthly Schedule Updates will accurately reflect the Project’s progress in the Project
Schedule, including updates to actual starts, actual finishes, forecasted remaining durations, physical
percent completions, and any other status information required by the Contract Documents. The
Project Schedule will be recalculated resulting in a revised current Project Schedule which will
represent the Design-Builder’s current plan for executing the Work.

3. All Activities must be statused by calculating actual progress as measured by work effort or by
measurable and verifiable material quantities (“Physical Percent Complete”). When requested by
Owner, Design-Builder will provide information and back up support to validate methods used to
develop Physical Percent Complete. Physical Percent Complete shall not be based solely on remaining
durations compared to original durations or actual cost expenditures compared to budgeted cost
expenditures. Significant (greater than 5%) reductions in Physical Percent Complete shall be reported
in Design-Builder’s Monthly Schedule Update along with an explanation for the reduction.

4, Not Used.

5. Design-Builder shall revise logic when Activities are reported as being out-of-sequence or as necessary
to reflect Design-Builder’s current means, methods and sequences. Significant revisions to the logic
and all that create a critical or near critical path or those that relieve a previously reported critical path
shall be reported in Design-Builder’s Monthly Status Report along with an explanation for such
revisions.
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2.3

2.4

6. Design-Builder shall report all changes made to calendars or calendar designations used for respective
detailed Activities in Design-Builder’s Monthly Report along with an explanation for such changes.

7. Design-Builder shall report all changes to the Schedule Software date constraints contained in the
Project Schedule in Design-Builder’s Monthly Report along with an explanation for such changes.

8. If the Project Schedule is linked to other schedules not contained within the Project Schedule, whether
controlled by the Design-Builder or by others, the following shall apply to each update: (1) all Design-
Builder revisions to the predecessor or successor links shall be reported in Design-Builder’s Monthly
Report along with an explanation; and (2) all critical path delays created by the Links to the Owner’s
Schedule or dates as a result of the Links that the Design-Builder finds objectionable, shall be reported
in Design-Builder’s Monthly Report along with an explanation.

9. Any revisions to the schedule codes dictionaries or their application to individual detailed Activities
shall be reported in Design-Builder’s Monthly Report.

10.  Status (“Data Date”) will be as of the first Day of the following month.

11.  The Design-Builder will release to Owner the resulting updated Schedule file on or before the fifth Day
of the month. Design-Builder shall continuously gather and input status data into the Project Schedule
throughout each work week to assure compliance with the release timing.

12.  Owner’s receipt and review of the updated Project Schedule shall not constitute Notice for purposes of
any delays, nor shall it relieve Design-Builder of its obligation to provide Owner formal written Notice
of all claims pursuant to the Contract Documents.

REPORTS

Material Location Reports: In each Monthly Report, prepare and submit a comprehensive list of materials
delivered to and stored either at Project site or at a facility or warehouse offsite. List shall be cumulative, showing
materials previously reported plus items recently delivered. Include with list a statement of progress on and
delivery dates for materials or items of equipment being fabricated or that are stored in a Subcontractor’s
warehouses or facilities.

Field Condition Reports: Immediately on discovery of a difference between field conditions and the Contract
Documents, prepare and submit a detailed report. Submit with a Request for Information. Include a detailed
description of the differing conditions.

SPECIAL REPORTS

General: Submit special reports directly to Owner within one Day of an occurrence. Distribute copies of report to
parties affected by the occurrence.

Reporting Unusual Events: When an event of an unusual and significant nature occurs at Project site, whether or
not related directly to the Work, prepare and submit a special report. List chain of events, persons participating,
and response by Design-Builder's personnel, evaluation of results or effects, and similar pertinent information.
Advise the Owner in advance when these events are known or predictable.

PART 3 - EXECUTION
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3.1

3.2

PROJECT SCHEDULE

Project Scheduler: Design-Builder shall engage a consultant or one of its own employees skilled in design-build
design, procurement, construction, start-up, and commissioning planning and scheduling to provide planning,
scheduling, evaluation, and reporting services using CPM scheduling.

1. Submit qualifications.

2. Meetings: Design-Builder’s Project scheduler shall attend all meetings related to the Project progress,
alleged delays, and time impact and as otherwise required by Owner.

Project Schedule and Project Schedule Reports Updating: Prior to each scheduled progress meeting, Design-
Builder shall update the Project Schedule to reflect actual Project progress and Activities in accordance with the
Contract Documents, including the General Requirements.

1. Revise the Project Schedule immediately after each meeting or other activity where revisions have been
recognized or made. Issue an updated Project Schedule concurrently with the reports of each such
meeting. As a minimum, the Project Schedule update submissions shall occur monthly as identified in
General Conditions, Section 013200 3.2 (C).

2. Include reports required by the Contract Documents with updated Project Schedule that indicates every
change, including, but not limited to, changes in logic, durations, actual starts and finishes, and Activity
durations.

3. As the Work progresses, indicate final remaining duration for each Activity.

Distribution: Submit one electronic copy, in format specified, to the Owner and distribute copies of approved
Project Schedule and reports required by the Contract Documents to the Owner, Owner’s Separate Contractors,
testing and inspecting agencies, and other parties identified by the Owner with a need-to-know schedule
responsibility.

1. Post copies in Project meeting rooms and temporary field offices.
2. When revisions are made, distribute updated Project Schedules and reports to the same parties and post
in the same locations. Delete parties from distribution when they have completed their assigned portion

of the Work and are no longer involved in performance of Work Activities.

PROJECT STATUS REPORTING

Daily Shift Report.

1. The Design-Builder shall keep accurate and detailed written records of Project progress during all
stages of the Project. Starting with Site mobilization and lasting through completion of all Site Work,
Design-Builder shall provide a daily report to Owner for any given shift of work (“Shift Report”) in
which the Design-Builder’s or its Subcontractor’s personnel were present on Site. Shift Reports shall
cover both the Design-Builder’s workforce, and any of Design-Builder’s Subcontractors performing
Work. Design-Builder may require all Subcontractors’ performing Work on the Site to provide their
own Daily Shift Report with these same minimum characteristics and requirements. The
Subcontractors” Daily Reports shall be submitted each Day along with Design-Builder’s Daily Shift
Reports. The Subcontractors’ daily report describing the construction Activities of the Day along with
craft labor and equipment usage, including that of their subcontractors and safety incidents.

2. The Shift Report will be provided to the Owner no later than sixteen (16) hours after the scheduled
completion of the applicable shift.
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The Shift Report shall detail all events which occur at the jobsite or elsewhere, and which affect, or
may be expected to affect, project progress and record weather data, including minimum and maximum
temperatures, precipitation type and amount, sky conditions, and wind velocities. The Shift Report
shall also record all visitors, and include a detailed list of all material deliveries to the Site. The Shift
Report shall be available to the Owner at all times and shall be turned over to the Owner upon Final
Completion of the Project. An example of a Daily Shift Report and the minimum information required
is included in Exhibit L (Form of Daily Shift Report). If Design-Builder has a standard daily report
which includes the information requested in the sample Shift Report, Design-Builder may submit their
standard daily report to Owner for consideration. If acceptable to Owner, then Design-Builder’s form
may be substituted.

B. Weekly Meeting Support Data.

1.

Design-Builder is required to comply with the requirements set forth below and elsewhere in the
Contract Documents in order to support a weekly meeting (“Weekly Data”) to discuss the progress of
the Work with Owner. No later than noon on Tuesday, Design-Builder shall submit the Weekly Data
via Owner’s Project Management Program System. The Owner reserves the right to request
additional or different information contained in the Weekly Data in order to capture the correct and
relevant weekly status information required by Owner.

Beginning with the first full week after the Design-Builder’s mobilization to the Site, Design-Builder
shall be required to provide and update the Weekly Data by no later than 9:00 a.m. Wednesday for
work performed through the prior Friday. Any needed revisions by Design-Builder to the Weekly Data
shall be made by 12:00 p.m. on every Wednesday. The Design-Builder and Owner shall meet
following the issuance of the Weekly Data to discuss its content and to plan additional actions that may
be required. The date and time of the weekly meeting will be subject to changes as determined by the
Owner.

The Weekly Data shall be a comprehensive report that covers all aspects of the Work on a weekly
basis. The report template shall integrate data from the Project Schedule; quantity tracking and
progress measurement systems; work hour tracking systems; health, safety, and environmental data;
quality control; procurement; quantity installation; QA/QC Activities; start-up and commissioning;
areas of concern; etc., risks and opportunities, covering each major discipline or category of work..
Additional Design-Builder files and information can be included in the Weekly Data as necessary and
appropriate. All Weekly Data submissions must also be accompanied by: (1) a narrative summary of
the Work started or completed; (2) problem areas and suggested recovery or mitigation plans; (3)
unresolved Project issues; and (4) craft labor availability. Design-Builder shall supplement and support
the Weekly Report with additional files and data as required by the Contract Documents or as requested
by the Owner during the course of the Project.

In addition to standard data, submittals, and reports identified in this section, Design-Builder shall also
address the following at each construction Site Weekly Meeting:

Two week and Four (4) week look ahead schedules;

Progress measurement, including Field Quantity Installation Reports and reports and upon
reasonable request provide other supporting documentation for quantity tracking summary data;

Not Used,;
Work progress photos;
Not Used.

Status update of prior week’s open/closed Action Item list;
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C.

g. Design, procurement, construction, start-up, and commissioning schedules and status;

h. Schedule status, including schedule controls (current critical path and near critical path, schedule
variances to prior week and approved baseline, impact analysis, and recovery plans);

i Planned, actual and forecasted dates for contract milestones, including the Milestone Dates;

J- Installed material and commodities quantities report, Materials inventory control issues, and
Material receiving reports;

k. Critical action items;

I RFI’s, proposed change orders, and issued change orders;

m. Site safety and health and environmental status and corrective actions;
n. QA/QC Activities and compliance and disposition reports;

0. A report of any proposed deviations from plans or specifications contained in Permits issued
pursuant to Environmental Laws;

p. Staffing levels;

g Labor productivity trends;

r. Subcontractor schedules;

S. Construction/ engineering / procurement coordination lists;

t. Construction progress photos;

u. Progress curves and  craft labor  histograms  depicting data  for  each

phase/discipline/craft/subcontract/area;
V. Procurement expediting report;

wW. Contingency usage and projections;

X. Vendor surveillance reports;
y. System Turnovers;
z. System completion Punchlists; and

aa. System completion exception lists.

Monthly Reporting.

1. Design-Builder shall submit to Owner a project monthly report (“Monthly Report”) in narrative
format corresponding to the index included under Exhibit H. The final form of the template for the
Monthly Report will be subject to Owner’s review and written approval. Design-Builder shall provide
all charts, graphs, tables, reports, logs, or other data forms necessary to support the Monthly Report’s
conclusions. The Monthly Report will recap the previous calendar month’s Work as well as provide
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information on the upcoming work Activities for the next reporting period as well as critical Activities
over the remainder of the Work.

2. The Monthly Report shall be a detailed examination of the status of the Work focused mainly on the
identification of past, present, and possible forthcoming issues and resolutions.

3. The Monthly Report closing will be through the last Day of each calendar month.

4, The Monthly Report shall be due to the Owner on the fifth Day of each calendar month or at other
times as agreed to by the Owner.

5. A review of the Monthly Report will be performed by Owner with questions and/or comments returned
to Design-Builder. Any action items or further requests are due by the date of the Monthly Project
Review meeting. Design-Builder will review the Monthly Report with Owner at the Monthly Project
Review meeting and be prepared to answer questions. The Monthly Project Review Meeting shall be
conducted two (2) Business Days after Design-Builder’s submission of the Monthly Report to Owner.

6. Owner has the right to rely on all information provided by Design-Builder in its Monthly Report.
Comments in Design-Builder’s Monthly Report indicating changed Work or delays to the Work that
Design-Builder believes are Owner’s responsibility shall not constitute Notice by Design-Builder for
such claims.

D. Risk and Change Management Reporting. Design-Builder shall manage risks to and opportunities for the Project.
Design-Builder shall utilizes its own systems (as approved by Owner) to identify, document, and manage all risks
and opportunities associated with the Project.

1. The goal of the risk management process is: early identification and assessment of risks and
opportunities to the Project; understanding of the impact to the Project; determination of the
consequences; identify ways to reduce/eliminate the risk, or benefit from the opportunity; and, to set a
course of action. In order to accomplish this goal, Design-Builder shall identify events, decisions,
unforeseen conditions, etc., that Design-Builder believes have the potential to impact the Project either
favorably or negatively, including issues related to Subcontractors. This report does not constitute
Notice.

2. Design-Builder shall, on a monthly basis, identify and submit for Owner review, any identified or
potential risks and opportunities. Identified items may relate to cost, scope, or schedule. Design-
Builder shall include an assessment of the impact to cost, scope and schedule as well as the probability
of occurrence for each item identified.

3. Owner will review the submitted risks and opportunities with the Design-Builder on a bi-weekly basis.

4. A report of submitted risks and opportunities records shall be submitted as part of the Design-Builder’s
Monthly Report.

E. Other Reports and Information Required by Owner. Regardless of any information provided by Design-Builder in
any report submitted to Owner, Design-Builder shall continue to be obligated by the Notice requirements in the
Contract Documents by issuing a formal and separate Notice to Owner of all such claims within the time
limitations described therein.

END OF SECTION 013200

CONSTRUCTION PROGRESS DOCUMENTATION 013200 - 46
B-46



SECTION 013300 - SUBMITTAL PROCEDURES

1.1

1.2

13

1.4

PART 1 - GENERAL

RELATED DOCUMENTS

The Contract Documents, including but not limited to, the Drawings and individual Specification Sections and
Design-Builder’s Submission Schedule, apply to this Section.

SUMMARY

Section includes requirements for the submittal schedule and administrative and procedural requirements for
submitting Shop Drawings, Product Data, Samples, and other submittals.

Related Sections:

1. Section 013200 — Construction Progress Documentation, for submitting schedules and reports, includes
Design-Builder's Project Schedule.
2. Section 017700 — Contract Closeout Requirements, for documents required to close out the Contract.
3. Section 017823 — Operation and Maintenance Manuals, for submitting operation and maintenance
manuals.
DEFINITIONS

Action Submittals: Written and graphic information and physical samples that require the Owner’s responsive
action. Action submittals are those submittals indicated in individual specification sections as action submittals.

Informational Submittals: Written and graphic information and physical samples that do not require the Owner’s
responsive action. Submittals may be rejected for not complying with requirements. Informational submittals are
those submittals indicated in individual specification sections as informational submittals.

Portable Document Format (PDF): An open standard file format licensed by Adobe Systems used for representing
documents in a device-independent and display resolution-independent fixed-layout document format.

Design-Builder’s Submission Schedule: The itemized list of project submission requirements printed as a report
from Project Management Program. The Design-Builder enters the date each item that needs to be submitted in
order to meet the Milestone Dates in the Project Schedule and returns this document to the Owner.

ACTION SUBMITTALS

Submittal Schedule: Design-Builder shall provide a Design-Builder’s Submission Schedule in accordance with
these General Requirements. The Design-Builder is to coordinate and cooperate with the Owner to arrange in
chronological order by dates required by the Project Schedule or the Submittal Schedule identified in Contract,
Exhibit R. Coordinate time required for review, ordering, manufacturing, fabrication, and delivery to establish
dates. Coordinate additional time required for making corrections or modifications to submittals noted by the
Owner’s or its Technical Advisor and additional time for handling and reviewing submittals required by those
corrections.

1. Coordinate the Design-Builder’s Submission Schedule with list of Subcontracts, the Schedule of
Values, and coordinated Project Schedule.
2. Initial Submittal: Submit in accordance with Project Schedule. Include submittals required during the

first sixty (60) Days of the Project for each bid package. List those submittals required to maintain
orderly progress of the Work and those required early because of long-lead time for manufacture or
fabrication.
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1.5

B.

A

C.

3.

a.

Final Submittal: Submit concurrently in accordance with the complete Project Schedule.

Format for Submittals: Submit required submittals in electronic (PDF) file format.

SUBMITTAL ADMINISTRATIVE REQUIREMENTS

Coordination: Coordinate preparation and processing of submittals with the performance of the Work.

1.

2.

b.

Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and related
Activities that require sequential activity.

Commissioning Authority will review submittals applicable to systems being commissioned for
compliance with commissioning needs, concurrent with the Owner review and approval.

Submit all submittal items required for each Specification Section concurrently unless partial submittals
for portions of the Work are indicated on approved Submission Schedule.

Submit action submittals and informational submittals required by the same Specification Section as
separate packages under separate transmittals.

Coordinate transmittal of different types of submittals for related parts of the Work so processing will
not be delayed because of need to review submittals concurrently for coordination.

Submit Operation and Maintenance Manuals concurrent with action submittal.
The Owner reserves the right to withhold action on a submittal requiring coordination with other
submittals until related submittals are received.

Processing Time: Allow time for submittal review, including time for re-submittals, as follows. Time for review
shall commence on the Owner’s receipt of submittal. Design-Builder shall not receive credit for the submission of
any Submittal unless Owner or Owner’s Technical Advisor deems the Submittal to be completed to the extent it is
sufficient to allow Owner to determine that the Design-Builder will meet the requirements of the Contract
Documents, including the general intent of the Basis of Design. No extension of the Milestone Dates will be
authorized because of failure to transmit submittals enough in advance of the Work to permit processing, including
re-submittals.

1.

Initial Review: Allow fifteen (15) Days for initial review of each submittal. Allow additional time if
coordination with subsequent submittals is required. The Owner’s Technical Advisor will advise the
Design-Builder when a submittal being processed must be delayed for coordination. In the event there
is a submittal that impacts the critical path, Design-Builder may request the Owner to expedite the
review.

Intermediate Review: If intermediate submittal is necessary, process it in same manner as initial
submittal.

Re-submittal Review: Allow fifteen (15) Days for review of each re-submittal.

Sequential Review: Where sequential review of submittals by Owner or the Owner’s Technical
Advisor or other parties is indicated, allow twenty-one (21) Days for initial review of each submittal.

In the event that Design-Builder submits an extraordinary number of Submittals in a particular week as
determined by Owner or Owner’s Technical Advisor, and the volume of such Submittals will prevent
the Owner and Owner’s Technical Advisor from performing a review of all the Submittals within the
time set forth herein, then the Owner shall notify the Design-Builder and the Parties will agree upon a
priority list for review of the Submittals in question, including an agreed schedule (neither Party’s
agreement shall be unreasonably withheld or delayed) for those Submittals which may be returned after
the time frames set forth in the Contract Documents in order for Design-Builder to maintain the
Project’s Critical Path. So long as Owner adheres to the agreed revised schedule for Submittal review,
Design-Builder will not make a claim for Owner’s delay to the Critical Path.

Identification and Information: Place a permanent label or title block on each paper copy submittal item for
identification.
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1. Indicate name of firm or entity that prepared each submittal on label or title block.

2. Provide a space approximately 6 by 8 inches on label or beside title block to record Design-Builder's
review and approval markings and action taken by the Design-Builder's Design Professional.

3. Include the following information for processing and recording action taken:

Project name.

Date.

Name of Owner’s Technical Advisor.

Name of Construction Manager (if applicable).
Name of Design-Builder.

Name of Subcontractor.

Name of supplier.

Name of manufacturer.

Submittal number including revision identifier.

—mSQ@ P o0 T

1) Submittal number shall be the submittal item number and Submittal Package number
designated in the Design-Builder’s Submission Schedule.

Drawing number and detail references, as appropriate.
k. Location(s) where product is to be installed, as appropriate.
. Other necessary identification.

—

D. Identification and Information: ldentify and incorporate information in each electronic submittal file as follows:

1. Assemble complete submittal package into a single indexed file with links enabling navigation to each

item.

Name file with submittal number or other unique identifier, including revision identifier.

3. Provide means for insertion to permanently record the Design-Builder's review and approval markings
and action taken by the Design-Builder’s Design Professional.

4. Include the following information on an inserted cover sheet:

N

Project name.

Date.

Name and address of Owner’s Technical Advisor (if applicable).
Name of Construction Manager (if applicable).

Name of Design-Builder.

Name of firm or entity that prepared submittal.

Name of Subcontractor.

Name of supplier.

Name of manufacturer.

Number and title of appropriate Specification Section.
Drawing number and detail references, as appropriate.
Location(s) where product is to be installed, as appropriate.
Related physical samples submitted directly.

Other necessary identification.

S3I—ARTTSQ@hPo0Tw

5. Include the following information as keywords in the electronic file metadata:

Project name.

Number and title of appropriate Specification Section.
Manufacturer name.

Product name.

cooe

E. Options: ldentify options requiring selection by the Owner.
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F. Deviations: lIdentify deviations from the Contract Documents on submittals.

G. Additional Copies: Unless the Owner or owner’s Technical Advisor observes noncompliance with provisions in
the Contract Documents, initial submittal may serve as final submittal.

H. Transmittal: Assemble each submittal individually and appropriately for transmittal and handling. Transmit each
submittal using a transmittal form. The Design-Builder’s Design Professional will return submittals, without
review, received from sources other than the Design-Builder.

1. Transmittal Form: Use the Design-Builder’s office form.
2. Transmittal Form: Provide locations on form for the following information:

Project name.

Date.

Destination (To:).

Source (From:).

Names of subcontractor, manufacturer, and supplier.
Category and type of submittal.

Submittal purpose and description.

Specification Section number and title.

Indication of full or partial submittal.

Drawing number and detail references, as appropriate.
Transmittal numbered consecutively.

Submittal and transmittal distribution record.
Remarks.

Signature of transmitter.

Sg—FTTSQ@oPo0Te

3. On an attached separate sheet, prepared on the Design-Builder's letterhead, record relevant information,
requests for data, revisions other than those requested by the Owner or Owner’s Technical Advisor on
previous submittals, and deviations from requirements in the Contract Documents, including minor
variations and limitations. Include same identification information as related submittal.

l. Re-submittals: Make re-submittals in same form and format.

1. Note date and content of previous submittal.
2. Note date and content of revision in label or title block and clearly indicate extent of revision.
3. Resubmit submittals until they are marked with approval notation from the Design-Builder’s Design

Professional’s action stamp.

J. Distribution:  Furnish copies of final submittals to all applicable Subcontractors, Owner, Owner’s Technical
Advisor, Owner’s Separate Contractors, authorities having jurisdiction, and others as necessary for performance of
construction Activities. Show distribution on transmittal forms.

K. Use for Construction: Use only final submittals that are marked with approval notation from the Owner’s
Technical Advisor’s action stamp.

PART 2 - PRODUCTS
2.1 SUBMITTAL PROCEDURES

A General Submittal Procedure Requirements: Prepare and submit submittals required by individual Specification
Sections. Types of submittals are indicated in individual Specification Sections.
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B.

C.

Submit electronic submittals via email as electronic (PDF) files, to the Owner. If applicable, the
Design-Builder will forward submittals to the Commissioning Authority for systems being
commissioned. The Owner may request paper copies of certain submittals for onsite coordination.

The Owner will return annotated file. Annotate and retain one copy of file as an electronic Project
turnover document file.
The Commissioning Authority through the Owner will return annotated file.

Operation and Maintenance Manual Submittals: Submit concurrent with the Action Submittal, as
related in individual Specification Sections.

Closeout Submittals: Comply with requirements specified in Section 017700 — Contract Closeout
Requirements and as listed in the Design-Builder’s Submission Schedule.

Permits, Certificates and Certifications Submittals: Provide a statement that includes signature of entity
responsible for preparing certification. Permits, Certificates and certifications shall be signed by an
officer or other individual authorized to sign documents on behalf of that entity.

Product Data: Collect information into a single submittal for each element of construction and type of product or

equipment.

1.

2.

3.
a.
b.
C.
d.
e.
f.
g.
h.
i.

4.
a.
b.
C.
d.

5.

6.

If information must be specially prepared for submittal because standard published data are not suitable
for use, submit as Shop Drawings, not as Product Data.

Mark each copy of each submittal to show which products and options are applicable.

Include the following information, as applicable:

Submittal Package number and Submittal Item number.
Manufacturer's catalog cuts.

Manufacturer's product specifications.

Standard color charts.

Statement of compliance with specified referenced standards.
Testing by recognized testing agency.

Application of testing agency labels and seals.

Notation of coordination requirements.

Availability and delivery time information.

For equipment, include the following in addition to the above, as applicable:

Wiring diagrams showing factory-installed wiring.

Printed performance curves.

Operational range diagrams.

Clearances required to other construction, if not indicated on accompanying Shop Drawings.

Submit Product Data concurrent with Samples.
Submit Product Data in electronic (PDF) file format.

Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base Shop Drawings on
reproductions of the Contract Documents or standard printed data.

1.

Po0 o

Preparation:  Fully illustrate requirements in the Contract Documents. Include the following
information, as applicable:

Submittal Package number and Submittal Item number.
Identification of products.

Schedules.

Compliance with specified standards.

Notation of coordination requirements.
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f.

g.
h.

Notation of dimensions established by field measurement.
Relationship and attachment to adjoining construction clearly indicated.
Seal and signature of professional engineer if specified.

1) Sheet Size: Except for templates, patterns, and similar full-size drawings, submit Shop Drawings on sheets at
least 8-1/2 by 11 inches but no larger than 30 by 42 inches.

D. Samples: Submit Samples for review of kind, color, pattern, and texture for a check of these characteristics with
other elements and for a comparison of these characteristics between submittal and actual component as delivered
and installed.

1.

2.

Poo0oTe

a.

Transmit Samples that contain multiple, related components such as accessories together in one
submittal package.
Identification: Attach label on unexposed side of Samples that includes the following:

Submittal Package number and Submittal Item number.
Generic description of Sample.

Product name and name of manufacturer.

Sample source.

Number and title of applicable Specification Section.

Disposition:  Maintain sets of approved Samples at Project site, available for quality-control
comparisons throughout the course of construction activity. Sample sets may be used to determine final
acceptance of construction associated with each set.

Samples that may be incorporated into the Work are indicated in individual Specification Sections.
Such Samples must be in an undamaged condition at time of use.

Samples not incorporated into the Work, or otherwise designated as the Owner's property, are the
property of the Design-Builder.

Samples for Initial Selection: Submit manufacturer's color charts consisting of units or sections of units
showing the full range of colors, textures, and patterns available.

Number of Samples: For turnover purpose, submit six full sets of available choices where color,
pattern, texture, or similar characteristics are required to be selected from manufacturer's product
line. The Owner’s Technical Advisor, through the Owner will return submittal with options
selected.

Samples for Verification: Submit full-size units or Samples of size indicated, prepared from same
material to be used for the Work, cured and finished in manner specified, and physically identical with
material or product proposed for use, and that show full range of color and texture variations expected.
Samples include, but are not limited to, the following: partial sections of manufactured or fabricated
components; small cuts or containers of materials; complete units of repetitively used materials;
swatches showing color, texture, and pattern; color range sets; and components used for independent
testing and inspection.

Number of Samples: Submit six sets of Samples. The Owner, will retain two Sample sets;
remainder will be returned. Mark up and retain one returned Sample set as a turnover sample.

1) Submit a single Sample where assembly details, workmanship, fabrication techniques,
connections, operation, and other similar characteristics are to be demonstrated.

2) If variation in color, pattern, texture, or other characteristic is inherent in material or product
represented by a Sample, submit at least six sets of paired units that show approximate limits
of variations.
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3.1

Subcontract List: Prepare a written summary identifying individuals or firms proposed for each portion of the
Work, including those who are to furnish products or equipment fabricated to a special design. Include the
following information in tabular form:

Name, address, and telephone number of entity performing Subcontract Work or supplying products.
Number and title of related Specification Section(s) covered by Subcontract.

Drawing number and detail references, as appropriate, covered by Subcontract.

Submit Subcontract list in PDF electronic file, to the Owner.

PO E

Qualification Data: Prepare written information that demonstrates capabilities and experience of firm or person.
Include lists of completed projects with project names and addresses, contact information of architects and owners,
and other information specified.

Welding Certificates: Prepare written certification that welding procedures and personnel comply with
requirements in the Contract Documents. Submit record of Welding Procedure Specification and Procedure
Qualification Record on American Welding Society (AWS) forms. Include names of firms and personnel
certified.

OSHA Certificates: Submit certificates of the OSHA 10-hour Construction Safety and Health Course — S1537-A,
for all laborers, workers and mechanics working on site.

Installer Certificates: Upon the Owner’s request, submit written statements on manufacturer's letterhead certifying
that Installer complies with requirements in the Contract Documents and, where required, is authorized by
manufacturer for this specific Project.

Manufacturer Certificates: Upon the Owner’s request, submit written statements on manufacturer's letterhead
certifying that manufacturer complies with requirements in the Contract Documents. Include evidence of
manufacturing experience where required.

Material Test Reports: Submit reports written by a qualified testing agency, on testing agency's standard form,
indicating and interpreting test results of material for compliance with requirements in the Contract Documents.

Preconstruction Test Reports: Submit reports written by a qualified testing agency, on testing agency's standard
form, indicating and interpreting results of tests performed before installation of product, for compliance with
performance requirements in the Contract Documents.

Field Test Reports: Submit reports indicating and interpreting results of field tests performed either during
installation of product or after product is installed in its final location, for compliance with requirements in the
Contract Documents.

PART 3 - EXECUTION
DESIGN-BUILDER'S REVIEW

Action and Informational Submittals: Review each submittal and check for coordination with other Work of the
Contract and for compliance with the Contract Documents and the Basis of Design. Note corrections and field
dimensions. Mark with approval stamp before submitting to the Owner.

Approval Stamp: Stamp each submittal with a uniform, approval stamp. Include Project name and location,
submittal number, Specification Section title and number, name of reviewer, date of the Design-Builder's approval,
and statement certifying that submittal has been reviewed, checked, and approved for compliance with the
Contract Documents and the Basis of Design.
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3.2

3.3

OWNER’S ACTION ON SUBMITTAL

General: The Owner will not receive and review any submittal from the Design-Builder without prior review and
approval from the Design-Builder’s designer of record, and that do not bear the designer of record’s approval
stamp.

Action Submittals: The Owner or Owner’s Technical Advisor will review submittals, for general compliance with
the Basis of Design and design intent and provide acknowledgement or comments to the Design-Builder. Neither
acknowledgement nor any comment from the Owner or Owner’s Technical Advisor shall relieve the Design-
Builder of its responsibility for compliance with the Basis and Design and the Contract Documents.

Informational Submittals: The Owner or the Owner’s Technical Advisor will review each submittal and will
return it if it does not comply with requirements.

Partial submittals prepared for a portion of the Work will be reviewed when use of partial submittals has received
prior approval from the Owner or the Owner’s Technical Advisor.

Incomplete submittals are not acceptable, will be considered nonresponsive, and will be returned without review.
Submittals not required by the Contract Documents may not be reviewed and may be discarded.

The Commissioning Authority will receive copies of the submittals through the Design-Builder and will provide
comments on the submittals via the Design-Builder.

DESIGN-BUILDER’S SUBMISSION SCHEDULE

The Design-Builder’s Submission Schedule: The Design-Builder's Submission Schedule shall provide the dates
each item needs to be submitted to the Owner no later than thirty (30) Days after approval of the Interim Project
Schedule. The Design-Builder's Submission Schedule shall include the date of all shop drawings, samples,
materials that shall be submitted and the date approval is required. The Design-Builder shall adhere to the
submittal processing times described in the Contract Documents, including Section 1.5 above when developing the
Submission Schedule. The Design-Builder is to coordinate and cooperate with the Owner, Owner’s Technical
Advisor, and Owner’s Separate Contractors to complete scheduling in accordance with the approved Project
Schedule.

END OF SECTION 013300
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SECTION 014000 - QUALITY AND CODE REQUIREMENTS

1.1

1.2

1.3

PART 1 - GENERAL

RELATED DOCUMENTS

The Contract Documents, including but not limited to, the Drawings and individual Specification Sections and
New York State (NYS) Statement of Special Inspections and Tests, apply to this Section.

SUMMARY
Section includes administrative and procedural requirements for quality assurance and quality control.

Testing and inspecting services are required to verify compliance with requirements specified or indicated. These
services do not relieve the Design-Builder of responsibility for compliance with the Contract Document
requirements.

1. Specific quality assurance and quality control requirements for individual construction Activities are
specified in the Sections that specify those Activities. Requirements in those Sections may also cover
production of standard products.

2. Specified tests, inspections, and related actions do not limit the Design-Builder's other quality assurance
and quality control procedures that facilitate compliance with the Contract Document requirements.

3. Requirements for the Design-Builder to provide quality assurance and quality control services required
by the Owner or authorities having jurisdiction are not limited by provisions of this Section.

Related Sections:
1. Section 012100 - Allowances, for testing and inspecting allowances.
2. Section 013200 - Construction Progress Documentation, for developing a schedule of required tests and
inspections.
3. Individual Specification Sections, for specific inspections and tests requirements.

DEFINITIONS

Quality Assurance Services: Activities, actions, and procedures performed during execution of the Work to guard
against Defects and deficiencies and substantiate that proposed construction will comply with requirements.

Quality Control Services: Tests, inspections, procedures, and related actions during and after execution of the
Work to evaluate that actual products incorporated into the Work and completed construction comply with
requirements.

Product Testing: Tests and inspections that are performed by a testing agency qualified to conduct product testing
and acceptable to authorities having jurisdiction, to establish product performance and compliance with specified
requirements.

Field Quality Control Testing: Tests and inspections that are performed on-site for installation of the Work and
for completed Work.

Testing Agency: An entity engaged to perform specific tests, inspections, or both. Testing laboratory shall mean
the same as testing agency.

Installer/Applicator/Erector: The Design-Builder or another entity engaged by the Design-Builder as an employee
or Subcontractor, to perform a particular construction operation, including installation, erection, application, and
similar operations.
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1.6

Experienced: When used with an entity or individual, "experienced" means having successfully completed a
minimum of five previous projects similar in nature, size, and extent to this Project; being familiar with special
requirements indicated; and having complied with requirements of authorities having jurisdiction.

ACTION SUBMITTALS

Shop Drawings: For mockups, provide plans, sections, and elevations, indicating materials and size of mockup
construction.

1. Indicate manufacturer and model number of individual components.
2. Provide axonometric drawings for conditions difficult to illustrate in two dimensions.

INFORMATIONAL SUBMITTALS
Design-Builder's Quality Control Plan: For quality assurance and quality control Activities and responsibilities.
Design-Builder's Quality Control Manager Qualifications: For supervisory personnel.

Testing Agency Qualifications: For testing agencies specified in "Quality Assurance” Article to demonstrate their
capabilities and experience. Include proof of qualifications in the form of a recent report on the inspection of the
testing agency by a recognized authority.

Schedule of Tests and Inspections: Prepare in tabular form and include the following:

Specification Section number and title.

Entity responsible for performing tests and inspections.
Description of test and inspection.

Identification of applicable standards.

Identification of test and inspection methods.

Number of tests and inspections required.

Time schedule or time span for tests and inspections.
Requirements for obtaining samples.

Unique characteristics of each quality control service.

©oNOORM~LNE

DESIGN-BUILDER'S QUALITY CONTROL PLAN

Quality Control Plan, General: Submit in format acceptable to the Owner. Identify personnel, procedures,
controls, instructions, tests, records, and forms to be used to carry out Design-Builder's quality assurance and
quality control responsibilities. Coordinate with the Design-Builder's Project Schedule.

Quality Control Personnel Qualifications: Engage qualified full-time personnel trained and experienced in
managing and executing quality assurance and quality control procedures similar in nature and extent to those
required for Project.

1. Design-Builder’s quality control manager for the Project may not serve as Design-Builder’s Project
Manager or Project superintendent without prior approval of the Owner. To the extent possible,
Design-Builder’s quality control personnel shall be free of the influences of production and schedule
requirements and have authority to stop and/or reject Work. Design-Builder shall prohibit
discrimination against employees who raise safety or quality concerns.

Submittal Procedure: Describe procedures for ensuring compliance with requirements through review and
management of submittal process. Indicate qualifications of personnel responsible for submittal review.

Testing and Inspection: Include in quality control plan a comprehensive schedule of the Work requiring tests or
inspections, including the following:
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1.7

1. The Design-Builder-performed tests and inspections including subcontractor-performed tests and
inspections.  Include required tests and inspections and the Design-Builder-elected tests and
inspections.

2. Special inspections required by authorities having jurisdiction and indicated on the "NYS or NYC
Statement of Special Inspections and Tests."

Continuous Inspection of Workmanship: Describe process for continuous inspection during the Work to identify
and correct deficiencies in workmanship in addition to testing and inspection specified. Indicate types of
corrective actions to be required to bring the Work into compliance with standards of workmanship established by
Contract Documents and approved mockups.

Monitoring and Documentation: Maintain testing and inspection reports including log of approved and rejected
results. Include work the Owner has indicated as nonconforming or Defective. Indicate corrective actions taken to
bring nonconforming work into compliance with requirements. Comply with requirements of authorities having
jurisdiction.

REPORTS AND DOCUMENTS

Test and Inspection Reports: Prepare and submit certified written reports specified in other Sections. Include the
following:

Date of issue.

Project title and number.

Name, address, and telephone number of testing agency.

Dates and locations of samples and tests or inspections.

Names of individuals making tests and inspections.

Description of the Work and test and inspection method.

Identification of product and Specification Section.

Complete test or inspection data.

Test and inspection results and an interpretation of test results.

Record of temperature and weather conditions at time of sample taking and testing and inspecting.
Comments or professional opinion on whether tested or inspected Work complies with the Contract
Document requirements.

Name and signature of laboratory inspector.

Recommendations on retesting and re-inspecting.

P RPOOO~NO O WNPRF
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Manufacturer's Technical Representative's Field Reports: Prepare written information documenting
manufacturer's technical representative's tests and inspections specified in other Sections. Include the following:

Name, address, and telephone number of technical representative making report.

Statement on condition of substrates and their acceptability for installation of product.

Statement that products at Project site comply with requirements.

Summary of installation procedures being followed, whether they comply with requirements and, if not,

what corrective action was taken.

5. Results of operational and other tests and a statement of whether observed performance complies with
requirements.

6. Statement whether conditions, products, and installation will affect warranty.

7. Other required items indicated in individual Specification Sections.

PR

Factory-Authorized Service Representative's Reports: Prepare written information documenting manufacturer's
factory-authorized service representative's tests and inspections specified in other Sections. Include the following:

1. Name, address, and telephone number of factory-authorized service representative making report.
2. Statement that equipment complies with requirements.
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1.9

3. Results of operational and other tests and a statement of whether observed performance complies with
requirements.

4, Statement whether conditions, products, and installation will affect warranty.

5. Other required items indicated in individual Specification Sections.

PERMITS, LICENSES, AND CERTIFICATES:

The Design-Builder shall obtain, maintain and pay for all applications, permits, filings, and licenses necessary for
the execution of the Work and for the use of such Work when completed as required by any and all authorities
having jurisdiction. The Design-Builder shall comply with and give notices required by Laws, ordinances, rules,
regulations and lawful orders of authorities having jurisdiction bearing on performance of the Work.

The Design-Builder shall promptly assist the Owner in securing all approvals from authorities having jurisdiction.
Without limitation, the Design-Builder shall assist the Owner in making application for Project approval, variances
or other approvals, Letters of Completion, Temporary Certificates of Occupancy, and Certificates of Occupancy,
including completion of all necessary applications and supporting documentation.

The Design-Builder shall comply with all regulations governing conduct, access to the premises, operation of
equipment and systems and conduct while in or near the premises and shall perform the Work in such a manner as
not to unreasonably interrupt or interfere with the conduct of business of the Client. For the purposes of this
Project, the timeframe in which construction Activities may occur shall be from 7:00 a.m. until 5:00 p.m. unless
otherwise approved in writing by the Owner.

For the Owner's records, submit copies of permits, licenses, certifications, inspection reports, material
certificates/affidavits, approvals, releases, jurisdictional settlements, notices, receipts for fee payments, judgments,
correspondence, records, and similar documents, established for compliance with standards and regulations
bearing on performance of the Work.

Dormitory Authority Permits: Prior to commencement of the Work, the Dormitory Authority shall provide the
Design-Builder, at no cost, a Construction Permit for performance of the Work and post a copy at the Project site.

1. The Design-Builder shall secure and pay for all other work permits, applications, filings, and approvals
that are associated with the Work of the Contract and pay all other permits, fees, licenses and
inspections necessary for the proper execution and completion of the Contract as required by all other
applicable authorities having jurisdiction.

2. Design-Builder shall, at no additional costs to the Owner, provide for inspection of all electrical Work
of the Contract and provide a certificate of compliance from an independent electrical inspection
agency acceptable to the Owner.

Municipal Permits: The Design-Builder shall secure required permits, applications, filings, and approvals that are
associated with the Work of the Contract and pay all other permits, fees, licenses and inspections necessary for the
proper execution and completion of the Contract as required by applicable authorities having jurisdiction.

1. The Design-Builder shall secure required work permits and approvals prior to commencement of the
Work, provide a copy to the Owner and post a copy of the permit at the Project Site.

2. The Design-Builder shall be responsible to maintain updated permits and approvals.

3. Upon Substantial Completion of the Work of the Contract, the Design-Builder shall secure all required

approvals from applicable authorities having jurisdiction, including DASNY. The Design-Builder shall
provide a copy to the Owner. |

QUALITY ASSURANCE

General: Qualifications paragraphs in this article establish the minimum qualification levels required; individual
Specification Sections specify additional requirements.
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B. Manufacturer Qualifications: A firm experienced in manufacturing products or systems similar to those indicated
for this Project and with a record of successful in-service performance, as well as sufficient production capacity to
produce required units.

C. Fabricator Qualifications: A firm experienced in producing products similar to those indicated for this Project and
with a record of successful in-service performance, as well as sufficient production capacity to produce required
units.

D. Installer Qualifications: A firm or individual experienced in installing, erecting, or assembling work similar in

material, design, and extent to that indicated for this Project, whose work has resulted in construction with a record
of successful in-service performance.

E. Specialists:  Certain Specification Sections require that specific construction activities shall be performed by
entities who are recognized experts in those operations. Specialists shall satisfy qualification requirements
indicated and shall be engaged for the activities indicated.

F. Testing Agency Qualifications: An independent agency with the experience and capability to conduct testing and
inspecting indicated, as documented according to ASTM E 329, and with additional qualifications specified in
individual Sections; and where required by authorities having jurisdiction, that is acceptable to authorities.

G. Manufacturer's Technical Representative Qualifications: An authorized representative of manufacturer who is
trained and approved by manufacturer to observe and inspect installation of manufacturer's products that are
similar in material, design, and extent to those indicated for this Project.

H. Factory-Authorized Service Representative Qualifications: An authorized representative of manufacturer who is
trained and approved by manufacturer to inspect installation of manufacturer's products that are similar in material,
design, and extent to those indicated for this Project.

l. Mockups: Before installing portions of the Work requiring mockups, build mockups for each form of construction
and finish required to comply with the following requirements, using materials indicated for the completed Work:

1. Build mockups in location and of size indicated or, if not indicated, as directed by the Owner.

2. Notify the Owner seven Days in advance of dates and times when mockups will be constructed.

3. Employ supervisory personnel who will oversee mockup construction. Employ workers that will be
employed during the construction at the Project.

4. Demonstrate the proposed range of aesthetic effects and workmanship.

5 Obtain the Owner’s approval of mockups before starting work, fabrication, or construction.

a. Allow seven Days for initial review and each re-review of each mockup.

6. Maintain mockups during construction in an undisturbed condition as a standard for judging the
completed Work.

7. Demolish and remove mockups when directed by the Owner.

J. Project-Specific Mockups: Full size physical assemblies that are constructed on-Site. Mockups are constructed to

verify selections made under sample submittals; to demonstrate aesthetic effects and, where indicated, qualities of
materials and execution; to review coordination, testing, or operation; to show interface between dissimilar
materials; and to demonstrate compliance with specified installation tolerances. Mockups are not Samples.
Approved mockups establish the standard by which the Work will be judged. Construct mock-ups for Owner
approval. Mockups shall be reviewed for compliance with the Contract and code requirements and, once approved,
set the standard of quality to be followed in subsequent construction. Mockups may be constructed as part of the
project construction with prior approval of the Owner. Required mockups shall be:

1. A typical section of exterior wall construction, including but not limited to, a window, lintel, sill, veneer
anchorage, vapor barrier, air barrier, insulation, drywall, framing, flashing, and sealant.
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2. Other mock-ups shall be determined during the design phase of the project and prior to establishment of the

GMP.
1.10 QUALITY CONTROL

A Owner Responsibilities: Following Owner’s approval, where quality control services are indicated as the Owner's
responsibility, the Owner will engage a qualified testing agency to perform these services.

1. The Owner will furnish the Design-Builder with names, addresses, and telephone numbers of testing
agencies engaged and a description of types of testing and inspecting they are engaged to perform.

B. Design-Builder Responsibilities: Tests and inspections not explicitly assigned to the Owner are the Design-
Builder's responsibility. Perform additional quality control activities required to verify that the Work complies
with requirements, whether specified or not.

1. Unless otherwise indicated, provide quality control services specified and those required by authorities
having jurisdiction. Perform quality control services required of the Design-Builder by authorities
having jurisdiction, whether specified or not.

2. Where services are indicated as the Design-Builder's responsibility, engage a qualified testing agency to
perform these quality control services.

a. Design-Builder shall not employ same entity engaged by the Owner, unless agreed to in writing by
the Owner.

3. Notify testing agencies and Owner at least 24 hours in advance of time (excluding weekends and
holidays) when Work that requires testing or inspecting will be performed.

4, Where quality control services are indicated as the Design-Builder's responsibility, submit a written
report, in duplicate, of each quality control service.

5. Testing and inspecting requested by the Design-Builder and not required by the Contract Documents
are the Design-Builder's responsibility.

6. Submit additional copies of each written report directly to authorities having jurisdiction, when they so
direct.

C. Manufacturer's Field Services: Where indicated, engage a factory-authorized service representative to inspect
field-assembled components and equipment installation, including service connections. Report results in writing
as specified in Section 013300 - Submittal Procedures.

D. Manufacturer's Technical Services: Where indicated, engage a manufacturer's technical representative to observe
and inspect the Work. Manufacturer's technical representative's services include participation in pre-installation
conferences, examination of substrates and conditions, verification of materials, observation of Installer activities,
inspection of completed portions of the Work, and submittal of written reports.

E. Retesting/Re-inspecting:

1. Regardless of whether original tests or inspections were the Design-Builder's responsibility, provide
quality control services, including retesting and re-inspecting, for construction of replaced Work that
failed to comply with the Contract Documents.

2. Costs for retesting and re-inspecting construction that replaces or is necessitated by work that failed to
comply with the Contract Documents, or costs attributable to the Design-Builder’s lack of coordination
in properly scheduling the Work requiring testing and inspection will be the responsibility of the
Design-Builder.

F. Testing Agency Responsibilities: Cooperate with the Owner and Design-Builder in performance of duties.
Provide qualified personnel to perform required tests and inspections.
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1. Notify the Owner and Design-Builder promptly of irregularities or deficiencies observed in the Work
during performance of its services.

2. Determine the location from which test samples will be taken and in which in-situ tests are conducted.

3. Conduct and interpret tests and inspections and state in each report whether tested and inspected work
complies with or deviates from requirements.

4, Submit a written report, in duplicate, of each test, inspection, and similar quality control service
through Design-Builder.

5. Does not release, revoke, alter, or increase the Contract Document requirements or approve or accept
any portion of the Work.

6. Do not perform any duties of the Design-Builder.

G. Associated Services: The Design-Builder shall cooperate with agencies performing required tests, inspections, and
similar quality control services, and provide reasonable auxiliary services as requested. Notify agency sufficiently
in advance of operations to permit assignment of personnel. The Design-Builder shall provide the following:

1. Access to the Work, including equipment required to access the Work.

2. Incidental labor and facilities necessary to facilitate tests and inspections.

3. Adequate quantities of representative samples of materials that require testing and inspecting. Assist
agency in obtaining samples.

4. Facilities for storage and field curing of test samples.

5. Delivery of samples to testing agencies.

6. Preliminary design mix proposed for use for material mixes that require control by testing agency.

7. Security and protection for samples and for testing and inspecting equipment at Project site.

H. Coordination: Coordinate sequence of activities to accommodate required quality assurance and quality control
services with a minimum of delay and to avoid necessity of removing and replacing construction to accommodate
testing and inspecting.

1. Schedule times for tests, inspections, obtaining samples, and similar activities.

I Schedule of Tests and Inspections: Prepare a schedule of tests, inspections, and similar quality control services
required by the Contract Documents. Coordinate and submit concurrently with Design-Builder's Project Schedule.
Update as the Work progresses.

1. Distribution:  Distribute schedule to the Owner, testing agencies, and each party involved in
performance of portions of the Work where tests and inspections are required.

1.11 NYS SPECIAL INSPECTIONS AND TESTS

A Special Inspections and Tests: The Owner will engage a qualified testing agency to conduct special inspections
and tests required by authorities having jurisdiction as the responsibility of the Owner, as indicated in the NYS
Statement of Special Inspections and Tests, attached to this Section, and as follows:

1. Notifying Design-Builder promptly of irregularities and deficiencies observed in the Work during
performance of its services.

2. Submitting a written report of each test, inspection, and similar quality control service to the Owner
with copy to the Design-Builder and to authorities having jurisdiction. Frequency of reporting shall be
determined in consultation with the Owner.

3. Submitting a final report of special tests and inspections at Substantial Completion, this includes a list
of unresolved deficiencies.

4. Interpreting tests and inspections and stating in each report whether tested and inspected work complies
with or deviates from the Contract Documents or code requirements.

5. Retesting and re-inspecting corrected work.
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B. Testing and inspecting services are required to verify compliance with requirements specified or indicated. These
services do not relieve a Design-Builder of responsibility for compliance with the Contract Document
requirements.

1. Specified tests, inspections, and related actions do not limit Design-Builder's quality control procedures
that facilitate compliance with the Contract Document requirements.
2. Inspections and tests performed by the testing agency shall in no way relieve the Design-Builder of the

responsibility to construct in accordance with the Contract Documents.
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION
3.1 TEST AND INSPECTION LOG
A Prepare a record of tests and inspections. Include the following:
1. Date test or inspection was conducted.
2. Description of the Work tested or inspected.
3. Date test or inspection results were transmitted to the Design-Builder’s Design Professional.
4.

Identification of testing agency or special inspector conducting test or inspection.

B. Maintain log at Project Site. Post changes and modifications as they occur. Provide access to test and inspection
log for the Owner’s reference during normal working hours.

3.2 REPAIR AND PROTECTION

A General: On completion of testing, inspecting, sample taking, and similar services, repair damaged construction
and restore substrates and finishes.

B. Protect construction exposed by or for quality control service activities.
C. Repair and protection are the Design-Builder's responsibility, regardless of the assignment of responsibility for

quality control services.

END OF SECTION 014000
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SECTION 015000 - TEMPORARY FACILITIES AND CONTROLS

11

1.2

13

1.4

PART 1 - GENERAL
RELATED DOCUMENTS

The Contract Documents, including but not limited to, the Drawings and individual Specification Sections, apply
to this Section.

SUMMARY
Section includes requirements for temporary utilities, support facilities, and security and protection facilities.
Related Sections:

1. Section 011200 — Contract Summary of Work, for work restrictions and limitations on utility
interruptions.

USE CHARGES

General: Installation, removal, and use charges for temporary facilities and utilities, including the cost of
consumption and charges related to sewer service, water service, electric power service, water and sewer service
from existing system, electric power service from existing system, internet services, and telephone service shall be
included in the GMP. Allow other entities to use temporary services and facilities without cost, including, but not
limited to, the Owner, occupants of the Project, testing agencies, and authorities having jurisdiction.

INFORMATIONAL SUBMITTALS
Site Plan: Show temporary facilities, utility hookups, staging areas, and parking areas for construction personnel.

Erosion and Sedimentation Control Plan: Show compliance with requirements of New York State Department of
Environmental Conservation Stormwater General Permit or authorities having jurisdiction, whichever is more
stringent.

Moisture-Protection Plan: Describe procedures and controls for protecting materials and construction from water
absorption and damage; including delivery, handling, and storage provisions for materials subject to water
absorption or water damage, discarding water-damaged materials, protocols for mitigating water intrusion into
completed Work, and replacing water damaged Work.

1. Indicate sequencing of work that requires water, such as sprayed fire-resistive materials, plastering, and
terrazzo grinding, and describe plans for dealing with water from these operations. Show procedures
for verifying that wet construction has dried sufficiently to permit installation of finish materials.

Dust-Control and HVAC-Control Plan: Submit coordination drawing and narrative that indicates the dust-control
and HVAC-control measures proposed for use, proposed locations, and proposed time frame for their operation.
Identify further options if proposed measures are later determined to be inadequate. Include the following:

Locations of dust-control partitions at each phase of the work.
HVAC system isolation schematic drawing.

Location of proposed air filtration system discharge.

Other dust-control measures.

Waste management plan.

akrwbdPE
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QUALITY ASSURANCE

A Electric Service: Comply with NECA, NEMA, and UL standards and regulations and requirements of authority
having jurisdiction for temporary electric service. Install service to comply with NFPA 70.

B. Tests and Inspections: Arrange for authorities having jurisdiction to test and inspect each temporary utility before
use. Obtain required certifications and permits.

C. Accessible Temporary Egress: Comply with applicable provisions in ADA-ABA Accessibility Guidelines and
ANSI A117.1.

1.6 PROJECT CONDITIONS

A Temporary Use of Permanent Facilities: Engage installer of each permanent service to assume responsibility for
operation, maintenance, and protection of each permanent service during its use as a construction facility before
the Owner's acceptance, regardless of previously assigned responsibilities.

PART 2 - PRODUCTS
2.1 MATERIALS

A Chain-Link Fencing: Minimum 0.148-inch thick, galvanized steel, chain-link fabric fencing; minimum 8 feet high
with galvanized steel pipe posts; minimum 2-3/8-inch OD line posts and 2-7/8-inch OD corner and pull
posts[, with 1-5/8-inch OD top rails]..

B. Portable Chain-Link Fencing: Minimum 0.148-inch thick, galvanized steel, chain-link fabric fencing; minimum 8
feet high with galvanized steel pipe posts; minimum 2-3/8-inch OD line posts and 2-7/8-inch OD corner and pull
posts, with 1-5/8-inch OD top and bottom rails. Provide galvanized steel bases for supporting posts.

C. Wood Enclosure Fence: Plywood, 8 feet high, framed with four 2-by-4-inch rails, with preservative-treated wood
posts spaced not more than 8 feet apart.

D. Polyethylene Sheet: Reinforced, fire-resistive sheet, 10 mils minimum thickness, with flame-spread rating of 15
or less per ASTM E 84.

(if) Dust Control Adhesive-Surface Walk-off Mats: Provide mats minimum 36 by 60 inches.

E. Insulation: Un-faced mineral-fiber blanket, manufactured from glass, slag wool, or rock wool; with maximum

flame-spread and smoke-developed indexes of 25 and 50, respectively.
2.2 TEMPORARY FACILITIES

A Field Offices, General: Prefabricated or mobile units with serviceable finishes, temperature controls, and
foundations adequate for normal loading.

B. Owner’s-Use Field Office: Of sufficient size to accommodate needs of the Owner and Owner’s construction
personnel office activities and to accommodate project meetings. Keep office clean and orderly. Furnish and
equip offices as follows:

1. Furniture required for the Project-site documents including file cabinets, plan tables, plan racks, and
bookcases.

2. Conference room of sufficient size to accommodate meetings of 20 individuals. Provide electrical
power service and 120-V ac duplex receptacles, with not less than 1 receptacle on each wall. Furnish
room with conference table, chairs, and 4-foot square tack and marker boards.

3. Drinking water and private toilet.
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2.3

3.1

3.2

4. Heating and cooling equipment necessary to maintain a uniform indoor temperature of 68 to 72 deg F.
5. Lighting fixtures capable of maintaining average illumination of 20 fc at desk height.

Storage and Fabrication Sheds: Provide sheds sized, furnished, and equipped to accommodate materials and
equipment for construction operations.

1. Store combustible materials apart from building. |
EQUIPMENT

Fire Extinguishers: Portable, UL rated; with class and extinguishing agent as required by locations and classes of
fire exposures.

HVAC Equipment: Unless the Owner authorizes use of permanent HVAC system, provide vented, self-contained,
liquid-propane-gas or fuel-oil heaters with individual space thermostatic control.

1. Use of gasoline-burning space heaters, open-flame heaters, or salamander-type heating units is
prohibited.

2. Heating Units: Listed and labeled for type of fuel being consumed, by a testing agency acceptable to
authorities having jurisdiction, and marked for intended use.

3. Permanent HVAC System: If the Owner authorizes use of permanent HVAC system for temporary use
during construction, provide filter with MERV of 8 at each return air grille in system and remove at end
of construction.

PART 3 - EXECUTION

INSTALLATION, GENERAL

Locate facilities where they will serve the Project adequately and result in minimum interference with performance
of the Work. Relocate and modify facilities as required by progress of the Work.

Provide each facility ready for use when needed to avoid delay. Do not remove until facilities are no longer
needed or are replaced by authorized use of completed permanent facilities.

TEMPORARY UTILITY INSTALLATION
General: Install temporary service or connect to existing service.

1. Arrange with utility company, the Owner, and existing users for time when service can be interrupted,
if necessary, to make connections for temporary services.

Sewers and Drainage: Provide temporary utilities to remove effluent lawfully.

1. Connect temporary sewers to municipal system as directed by authorities having jurisdiction. Obtain
all required permits.

Water Service: Install water service and distribution piping in sizes and pressures adequate for construction.
Obtain all required permits.

Water Service: Connect to the existing water service facilities. Clean and maintain water service facilities in a
condition acceptable to the Owner. At Substantial Completion, restore these facilities to condition existing before
initial use.
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Sanitary Facilities: Provide temporary toilets, wash facilities, and drinking water for use of construction
personnel. Comply with requirements of authorities having jurisdiction for type, number, location, operation, and
maintenance of fixtures and facilities.

1. Toilets: Use of the Owner's existing toilet facilities will not be permitted. At Substantial Completion,
restore these facilities to condition existing before initial use.

Heating and Cooling: Provide temporary heating and cooling required by construction activities for curing or
drying of completed installations or for protecting installed construction from adverse effects of high and low
temperatures or high humidity. Select equipment that will not have a harmful effect on completed installations or
elements being installed.

Isolation of Work Areas in Occupied Facilities: Prevent dust, fumes, and odors from entering occupied areas.

1. Prior to commencing work, isolate the HVAC system in area where work is to be performed in
accordance with approved coordination drawings.

g

Disconnect supply and return ductwork in work area from HVAC systems servicing occupied areas.
b. Maintain negative air pressure within work area using HEPA-equipped air filtration units, starting
with commencement of temporary partition construction, and continuing until removal of temporary
partitions is complete.

2. Maintain dust partitions during the Work. Use vacuum collection attachments on dust-producing
equipment. Isolate limited work within occupied areas using portable dust containment devices.

3. Perform daily construction cleanup and final cleanup using approved, HEPA-filter-equipped vacuum
equipment.

Ventilation and Humidity Control: Provide temporary ventilation required by construction activities for curing or
drying of completed installations or for protecting installed construction from adverse effects of high humidity.
Select equipment that will not have a harmful effect on completed installations or elements being installed.
Coordinate ventilation requirements to produce ambient condition required and minimize energy consumption.

1. Provide dehumidification systems to maintain the facilities with RH levels appropriate for the type of
construction being performed or in accordance with the manufacturer’s recommendations to reduce
substrate moisture levels to level required to allow installation or application of finishes.

Electric Power Service: Connect to the existing electric power service. Maintain equipment in a condition
acceptable to the Owner. Obtain all required permits.

Electric Power Service: Provide electric power service and distribution system of sufficient size, number of
phases, capacity, and power characteristics required for construction operations and testing of all installed
equipment.

1. Install electric power service overhead, unless otherwise indicated. Design-Builder may be required to
install electric power underground at Owner’s discretion.
2. Connect temporary service to the existing power source, as directed by the Owner.

Lighting: Provide temporary lighting with local switching that provides adequate illumination for construction
operations, observations, inspections, and traffic conditions.

1. Install and operate temporary lighting that fulfills security and protection requirements without
operating entire system.
2. Install lighting for the Project identification sign.
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L. Telephone Service: Provide temporary telephone and internet service in Owner’s-use facilities for use by all
construction personnel. Install five telephone lines for each field office.

1. Provide additional telephone lines for the following:
a. Provide a dedicated telephone line for each facsimile machine in each field office.
2. Not Used.
3. Not Used.
3.3 SUPPORT FACILITIES INSTALLATION

A General: Comply with the following:

1. Provide construction for temporary offices, shops, and sheds located within construction area or within
30 feet of building lines that is noncombustible according to ASTM E 136. Comply with NFPA 241.
2. Maintain support facilities until Substantial Completion inspection date is scheduled. Remove before

Substantial Completion. Personnel remaining after Substantial Completion will be permitted to use
permanent facilities, under conditions acceptable to the Owner.

B. Temporary Use of Permanent Roads and Paved Areas: Locate temporary roads and paved areas in same location
as permanent roads and paved areas. Construct and maintain temporary roads and paved areas adequate for
construction operations. Extend temporary roads and paved areas, within construction limits indicated, as
necessary for construction operations.

1. Coordinate elevations of temporary roads and paved areas with permanent roads and paved areas.

2. Prepare subgrade and install subbase and base for temporary roads and paved areas specified in
Individual Technical Specification sections.

3. Delay installation of final course of permanent hot-mix asphalt pavement until immediately before
Substantial Completion. Repair hot-mix asphalt base-course pavement before installation of final
course.

C. Traffic Controls: Comply with requirements of authorities having jurisdiction.
1. Protect existing site improvements to remain including curbs, pavement, and utilities.
2. Maintain access for fire-fighting equipment and access to fire hydrants.

D. Parking: Provide temporary parking areas for construction personnel.

E. Dewatering Facilities and Drains: Comply with requirements of authorities having jurisdiction. Maintain the
Project site, excavations, and construction free of water.

1. Dispose of rainwater in a lawful manner that will not result in flooding the Project or adjoining
properties nor endanger permanent Work or temporary facilities.
2. Remove snow and ice as required to minimize accumulations.
F. Project Signs: Provide Project signs as indicated. Unauthorized signs are not permitted.
1. Identification Signs: Provide Project identification signs as specified in the Contract Documents or as
approved by Owner.
2. Temporary Signs: Provide other signs as required to inform public and individuals seeking entrance to

the Project.

a. Provide temporary, directional signs for construction personnel and visitors.
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3. Maintain and touchup signs so they are legible at all times.

Waste Disposal Facilities: Provide waste-collection containers in sizes adequate to handle waste from
construction operations. Comply with requirements of authorities having jurisdiction.

Lifts and Hoists: Provide facilities necessary for hoisting materials and personnel.

1. Truck cranes and similar devices used for hoisting materials are considered "tools and equipment" and
not temporary facilities.

Not Used.

New Elevator Use: Use of the new elevators may be permitted on a limited basis, provided elevators are cleaned
and maintained in a condition acceptable to the Owner. At Substantial Completion, restore elevators to condition
existing before initial use, including replacing worn cables, guide shoes, and similar items of limited life.

1. Do not load elevators beyond their rated weight capacity.

2. Provide protective coverings, barriers, devices, signs, or other procedures to protect elevator car and
entrance doors and frame. If, despite such protection, elevators become damaged, engage elevator
Installer to restore damaged work so no evidence remains of correction work. Return items that
cannot be refinished in field to the shop, make required repairs and refinish entire unit, or provide new
units as required.

Temporary Stairs: Until permanent stairs are available, provide temporary stairs where ladders are not adequate.

1. Provide protective coverings, barriers, devices, signs, or other procedures to protect stairs and to
maintain means of egress. If stairs become damaged, restore damaged areas so no evidence remains of
correction work.

Not Used.

Temporary Use of Permanent Stairs: Use of new stairs for construction traffic will be permitted, provided stairs
are protected and finishes restored to new condition at time of Substantial Completion.

SECURITY AND PROTECTION FACILITIES INSTALLATION

Environmental Protection: Provide protection, operate temporary facilities, and conduct construction as required
to comply with environmental regulations and that minimize possible air, waterway, and subsoil contamination or
pollution or other undesirable effects.

Temporary Erosion and Sedimentation Control: Provide measures to prevent soil erosion and discharge of soil-
bearing water runoff and airborne dust to undisturbed areas and to adjacent properties and walkways, according to
authorities having jurisdiction.

1. Verify that flows of water redirected from construction areas or generated by construction activity do
not enter or cross tree- or plant- protection zones.

2. Inspect, repair, and maintain erosion and sedimentation control measures during construction until
permanent vegetation has been established.

3. Clean, repair, and restore adjoining properties and roads affected by erosion and sedimentation from the
Project Site during the course of the Project.

4, Remove erosion and sedimentation controls and restore and stabilize areas disturbed during removal.
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C. Stormwater Control: Comply with requirements of authorities having jurisdiction. Provide barriers in and around
excavations and subgrade construction to prevent flooding by runoff of stormwater from heavy rains.

D. Tree and Plant Protection: Install temporary fencing outside the drip line of trees to protect vegetation from
damage from construction operations. Protect tree root systems from damage, flooding, and erosion.

E. Site Enclosure Fence: Before construction operations begin furnish and install site enclosure fence in a manner
that will prevent people and animals from easily entering site except by entrance gates.

1. Extent of Fence: As required to enclose entire Project site or portion determined sufficient to
accommodate construction operations.
2. Maintain security by limiting number of keys and restricting distribution to authorized personnel.

Furnish one set of keys to the Owner.

F. Security Enclosure and Lockup: Install temporary enclosure around partially completed areas of construction.
Provide lockable entrances to prevent unauthorized entrance, vandalism, theft, and similar violations of security.
Lock entrances at end of each Day.

G. Barricades, Warning Signs, and Lights: Comply with requirements of authorities having jurisdiction for erecting
structurally adequate barricades, including warning signs and lighting.

H. Temporary Egress: Maintain temporary egress from existing occupied facilities as indicated and as required by
authorities having jurisdiction.

l. Covered Walkway: Erect protective, covered walkway for passage of individuals through or adjacent to Project
site. Coordinate with entrance gates, other facilities, and obstructions. Comply with regulations of authorities
having jurisdiction.

1. Construct covered walkways using scaffold or shoring framing.
2. Provide overhead decking, protective enclosure walls, handrails, barricades, warning signs, exit signs,
lights, safe and well-drained walkways, and similar provisions for protection and safe passage.
3. Paint and maintain appearance of walkway for duration of the Work.
J. Temporary Enclosures: Provide temporary enclosures for protection of construction, in progress and completed,

from exposure, foul weather, other construction operations, and similar activities. Provide temporary weathertight
enclosure for building exterior.

1. Where heating or cooling is needed and permanent enclosure is not complete, insulate temporary
enclosures.

K. Temporary Partitions: Provide floor-to-ceiling dustproof partitions to limit dust and dirt migration and to separate
areas occupied by the Owner from fumes and noise.

1. Construct dustproof partitions with fire rated gypsum wallboard with joints taped on occupied side, and
fire-retardant plywood on construction operations side.
2. Where fire-resistance-rated temporary partitions are required by authorities having jurisdiction,

construct partitions according to the rated assemblies.

3. Insulate partitions to control noise transmission to occupied areas.
4. Seal joints and perimeter. Equip partitions with gasketed dustproof doors and security locks where
openings are required.
5. Protect air-handling equipment.
6. Provide walk-off mats at each entrance through temporary partition.
L. Fire Safety during Construction: Comply with all requirements identified herein as well as the more stringent

requirements of the applicable codes (New York State Building and Fire Codes).
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No smoking: Smoking shall be prohibited throughout the project/construction site. “No Smoking”
signs shall be conspicuously posted at all entrances and throughout the site.

The Design-Builder shall designate a Fire Prevention Program Superintendent/ Fire Safety Manager
who shall be responsible for all fire safety efforts until completion and acceptance of the Work
described in the Contract Documents that include but are not limited to the following:

Pre-fire Plans. Develop in cooperation with the local Fire Chief and Fire Code Official. Any
changes affecting the utilization of information contained in the plan shall result in notification to
the local Fire Chief and Fire Code Official.

Training. Job Site personnel shall be trained in fire safety practices and procedures and the proper
use of fire protection equipment, including hand-held fire extinguishers, hose lines, fire alarm and
sprinkler systems.

Fire Protection Devices. Fire protection and detection equipment shall be maintained and serviced.
Hot Work Operations. Welding, cutting, open torches, torch-applied roof system activities, and
other hot work operations shall be conducted under a permit system. A fire watch and fire
extinguishers shall be provided.

Impairment of Fire Protection Systems. Coordinate planned, emergency or accidental impairments
of fire protection systems to include tagging of impaired systems and notification of Fire
Department, Alarm Company, Building Owner/Operator, and Design-Builders.

Temporary Covering of Fire Protection Devices. Coverings placed on or over fire protection
devices for protection from damage shall be immediately removed upon the completion of the Work
in the room or area in which the devices are installed.

Provide readily accessible telephone service for fire calls at a location or locations approved by the
Owner.

The Design-Builder shall pay all costs thereof until completion and acceptance of the Work or as
otherwise directed by the Owner.

Provide/post the street address of the construction site and the emergency telephone number of the
Fire Department adjacent to the telephone.

Provide or maintain a Temporary or Permanent Standpipe system for Fire Department use in
accordance with the following:

Buildings subject to the New York State Building Code: In buildings that require a standpipe
system, such standpipe shall be installed when the progress of construction reaches a height of 40
feet.

Buildings subject to the New York City Building Code: In buildings that require a standpipe
system, such standpipe shall be installed when the progress of construction reaches a height of 75
feet. The standpipe shall be equipped with an air pressurized alarm system.

Buildings being demolished: An existing standpipe system shall be maintained in operation on all
floors, starting one floor directly below the floor being demolished. The existing standpipe can be
converted to a dry standpipe if freezing conditions exist.

MOISTURE AND MOLD CONTROL

Design-Builder's Moisture-Protection Plan: Avoid trapping water in finished work. Document visible signs of
mold that may appear during construction.

Exposed Construction Phase: Before installation of weather barriers, when materials are subject to wetting and
exposure and to airborne mold spores, protect as follows:

1. Protect porous materials from water damage.

2. Protect stored and installed material from flowing or standing water.

3. Keep porous and organic materials from coming into prolonged contact with concrete.
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4. Remove standing water from decks.
5. Keep deck openings covered or dammed.

Partially Enclosed Construction Phase: After installation of weather barriers but before full enclosure and
conditioning of building, when installed materials are still subject to infiltration of moisture and ambient mold
spores, protect as follows:

1. Do not load or install drywall or other porous materials or components, or items with high organic
content, into partially enclosed building.

Keep interior spaces reasonably clean and protected from water damage.

Periodically collect and remove waste containing cellulose or other organic matter.

Discard or replace water-damaged material.

Do not install material that is wet.

Discard, replace or clean stored or installed material that begins to grow mold.

Perform work in a sequence that allows any wet materials adequate time to dry before enclosing the
material in drywall or other interior finishes.

Nogak~owd

Controlled Construction Phase of Construction: After completing and sealing of the building enclosure but prior
to the full operation of permanent HVAC systems, maintain as follows:

1. Control moisture and humidity inside building by maintaining effective dry-in conditions.

2. Use permanent HVAC system to control humidity.

3. Comply with manufacturer's written instructions for temperature, relative humidity, and exposure to
water limits.

a. Hygroscopic materials that may support mold growth, including wood and gypsum-based products,
that become wet during the course of construction and remain wet for 48 hours are considered
Defective.

b. Measure moisture content of materials that have been exposed to moisture during construction
operations or after installation. Record daily readings over a forty-eight hour period. Identify
materials containing moisture levels higher than allowed. Report findings in writing to the Design
Professional.

c. Remov‘e materials that cannot be completely restored to their manufactured moisture level within 48
hours.

OPERATION, TERMINATION, AND REMOVAL

Supervision: Enforce strict discipline in use of temporary facilities. To minimize waste and abuse, limit
availability of temporary facilities to essential and intended uses.

Maintenance: Maintain facilities in good operating condition until removal.

1. Maintain operation of temporary enclosures, heating, cooling, humidity control, ventilation, and similar
facilities on a 24-hour basis where required to achieve indicated results and to avoid possibility of
damage.

Temporary Facility Changeover: Do not change over from using temporary security and protection facilities to
permanent facilities until Substantial Completion.

Termination and Removal: Remove each temporary facility when need for its service has ended, when it has been
replaced by authorized use of a permanent facility, or no later than Substantial Completion. Complete or, if
necessary, restore permanent construction that may have been delayed because of interference with temporary
facility. Repair damaged Work, clean exposed surfaces, and replace construction that cannot be satisfactorily
repaired.
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1. Materials and facilities that constitute temporary facilities are property of the Design-Builder. The
Owner reserves right to take possession of the Project identification signs.

2. Remove temporary roads and paved areas not intended for or acceptable for integration into permanent
construction. Where area is intended for landscape development, remove soil and aggregate fill that do
not comply with requirements for fill or subsoil. Remove materials contaminated with road oil, asphalt
and other petrochemical compounds, and other substances that might impair growth of plant materials
or lawns. Repair or replace street paving, curbs, and sidewalks at temporary entrances, as required by
authorities having jurisdiction.

3. At Substantial Completion, repair, renovate, and clean permanent facilities used during construction
period. Comply with final cleaning requirements specified in Section 017700 — Contract Closeout
Requirements.

END OF SECTION 015000 |
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SECTION 016000 - PRODUCT REQUIREMENTS

11

1.2

13

1.4

PART 1 - GENERAL
RELATED DOCUMENTS

The Contract Documents, including but not limited to, the Drawings and individual Specification Sections and
Design-Builder’s Submission Schedule, apply to this section.

SUMMARY

Section includes administrative and procedural requirements for selection of products for use in the Project;
product delivery, storage, and handling; manufacturers' standard warranties on products; special warranties; and
comparable products.

Related Sections:
1. Section 012100 — Allowances, for products selected under an allowance.
2. Section 012300 — Alternates, for products selected under an alternate.
3. Section 013300 — Submittal Procedure, for product submittals.

DEFINITIONS

Products: Items obtained for incorporating into the Work of the Contract and purchased new for the Project. The
term "product™ includes the terms "material,” "equipment,” and "system."

1. Named Products: Items identified by manufacturer's product name, including make or model number
or other designation shown or listed in manufacturer's published product literature that is current as of
date of the Contract Documents.

2. New Products: Items that have not previously been incorporated into another project or facility.
Products salvaged or recycled from other projects are not considered new products.
3. Comparable Product: Product that is demonstrated and approved through submittal process to have the

indicated qualities related to type, function, dimension, in-service performance, physical properties,
appearance, and other characteristics that equal or exceed those of specified product.

Procurement Exemption Approval Product Specification: A specification in which a specific manufacturer's
product is named including make or model number or other designation, to establish the significant qualities
related to type, function, dimension, in-service performance, physical properties, appearance, and other
characteristics for purposes as a single source or sole source provider.

ACTION SUBMITTALS

Comparable Product Requests: Submit request for consideration of each comparable product. Identify product or
fabrication or installation method to be replaced. Include Specification Section number and title and Drawing
numbers and titles.

1. Include data to indicate compliance with the requirements specified in "Comparable Products" Article.

2. Owner’s Action: If necessary, the Owner will request additional information or documentation for
evaluation within one week of receipt of a comparable product request. The Owner will notify the
Design-Builder through the Owner of approval or rejection of proposed comparable product request
within fifteen (15) Days of receipt of request, or seven (7) Days of receipt of additional information or
documentation, whichever is later.

a. Form of Approval: As specified in Section 013300 - Submittal Procedure.
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1.7

b. Use product specified if the Owner does not issue a decision on use of a comparable product request
within time allocated.

Procurement Exemption Approval Product Specification Submittal: Comply with requirements in Section 013300
- Submittal Procedure. Show compliance with requirements.

QUALITY ASSURANCE
Compatibility of Options: If the Design-Builder is given option of selecting between two or more products for use

on the Project, select product compatible with products previously selected, even if previously selected products
were also options.

1. Design-Builder is responsible for providing products and construction methods compatible with
products and construction methods of its Subcontractors.
2. If a dispute arises between contractors over concurrently selectable but incompatible products, the

Owner will determine which products shall be used.
PRODUCT DELIVERY, STORAGE, AND HANDLING

Deliver, store, and handle products using Means and Methods that will prevent damage, deterioration, and loss,
including theft and vandalism. Comply with manufacturer's written instructions.

Delivery and Handling:

1. Schedule delivery to minimize long-term storage at the Project site and to prevent overcrowding of
construction spaces.

2. Coordinate delivery with installation time to ensure minimum holding time for items that are
flammable, hazardous, easily damaged, or sensitive to deterioration, theft, and other losses.

3. Deliver products to the Project site in an undamaged condition in manufacturer's original sealed

container or other packaging system, complete with labels and instructions for handling, storing,
unpacking, protecting, and installing.

4. Inspect products on delivery to determine compliance with the Contract Documents and to determine
that products are undamaged and properly protected.

Storage:

1. Store products to allow for inspection and measurement of quantity or counting of units.

2. Store materials in a manner that will not endanger the Project structure.

3. Store products that are subject to damage by the elements under cover in a weather tight enclosure
above ground, with ventilation adequate to prevent condensation.

4. Store foam plastic protected from exposure to sunlight, except to extent necessary for period of
installation and concealment.

5. Comply with product manufacturer's written instructions for temperature, humidity, ventilation, and
weather-protection requirements for storage.

6. Protect stored products from damage and liquids from freezing.

PRODUCT WARRANTIES

Warranties specified in other Sections shall be in addition to, and run concurrent with, other warranties required by
the Contract Documents. Manufacturer's disclaimers and limitations on product warranties do not relieve the
Design-Builder of obligations under requirements of the Contract Documents.

1. Manufacturer's Warranty: Written warranty furnished by individual manufacturer for a particular
product and specifically endorsed by manufacturer to the Owner.
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2. Special Warranty: Written warranty required by the Contract Documents to provide specific rights for
the Owner.

B. Special Warranties: Prepare a written document that contains appropriate terms and identification, ready for

execution.
1. Manufacturer's Standard Form: Modified to include Project-specific information and properly
executed.
2. Refer to individual specification sections for specific content requirements and particular requirements

for submitting special warranties.

C. Submittal Time: Comply with requirements in Section 013300 — Submittal Procedure.

PART 2 - PRODUCTS
2.1 PRODUCT SELECTION PROCEDURES

A General Product Requirements: Provide products that comply with the Contract Documents, are undamaged and
new at time of installation.

1. Provide products complete with accessories, trim, finish, fasteners, and other items needed for a
complete installation and indicated use and effect.
2. Standard Products: If available, and unless custom products or nonstandard options are specified,

provide standard products of types that have been produced and used successfully in similar situations
on other projects.

3. The Owner reserves the right to limit selection to products with warranties not in conflict with
requirements of the Contract Documents.

4. Where products are accompanied by the term "as selected,” the Owner will make selection.

5. Descriptive, performance, and reference standard requirements in the Specifications establish
characteristics of products.

6. Or Equal: For products specified by hame and accompanied by the term "or equal," or "or approved

equal," or "or approved," comply with requirements in "Comparable Products" Article to obtain
approval for use of an unnamed product.

7. Provide products that do not contain Asbestos.
B. Product Selection Procedures:
1. Product: Where Specifications include a procurement exemption approval and name a single source,

sole source, manufacturer and product, provide the named product that complies with requirements.
Comparable products or substitutions for the Design-Builder's convenience will not be considered.

2. Manufacturer/Source: Where Specifications include a procurement exemption approval and name a
single manufacturer or source, provide a product by the named manufacturer or source that complies
with requirements. Comparable products or substitutions for the Design-Builder's convenience will not
be considered.

3. Products: Where Specifications include a list of names of both available manufacturers and products,
provide one of the products listed, or an unnamed product, that complies with requirements. Comply
with requirements in "Comparable Products” Article for consideration of an unnamed product.

4. Manufacturers: Where Specifications include a list of available manufacturers, provide a product by
one of the manufacturers listed, or a product by an unnamed manufacturer, that complies with
requirements. Comply with requirements in "Comparable Products” Article for consideration of an
unnamed manufacturer's product.
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B.

Visual Matching Specification: Where Specifications require "match sample"”, provide a product that complies
with requirements and matches sample. The Owner's decision will be final on whether a proposed product
matches.

1. If no product available within specified category matches and complies with other specified
requirements, comply with requirements in "Comparable Products" Article for consideration of an
unnamed manufacturer's product.

Visual Selection Specification: Where Specifications include the phrase "as selected from manufacturer's full
range", select a product that complies with requirements. The Owner will select color, gloss, pattern, density, or
texture from manufacturer's product line that includes both standard and premium items.

COMPARABLE PRODUCTS
Conditions for Consideration: The Owner will consider the Design-Builder's request for comparable product when

the following conditions are satisfied. If the following conditions are not satisfied, the Owner may return requests
without action, except to record noncompliance with these requirements:

1. Action Submittal shall be provided in accordance with Submittal Procedures within sixty (60) Days
after Notice to Proceed.
2. Evidence that the proposed product does not require revisions to the Contract Documents that it is

consistent with the Contract Documents and will produce the indicated results, and that it is compatible
with other portions of the Work.

3. Detailed comparison of qualities of proposed product with those named in the Specifications, including
attributes such as performance, weight, size, durability, visual effect, and specific features and
requirements indicated.

4. Evidence that proposed product provides specified warranty.
5. List of similar installations for completed projects with project names and addresses and names and
addresses of design professionals and owners, if requested.
6. Samples, if requested.
Not Used.

PART 3 - EXECUTION (Not Used)

END OF SECTION 016000
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SECTION 017329 - CUTTING AND PATCHING

11

1.2

13

14

1.5

PART 1 - GENERAL
RELATED DOCUMENTS

The Contract Documents, including but not limited to, the Drawings and individual Specification Sections, apply
to this Section.

SUMMARY
This Section includes procedural requirements for cutting and patching.

Responsibility: The Design-Builder and its Subcontractors are responsible for the cutting and patching to permit
installation or performance of the Work.

Related Sections include the following:
1. Individual Specification Sections.
DEFINITIONS

Cutting: Removal of in-place construction necessary to permit installation or performance of Work of the
contract.

Patching: Fitting and repair work required to restore surfaces to original conditions after installation of Work.
SUBMITTALS

Cutting and Patching Proposal: Submit a proposal describing procedures at least ten (10) Days before the time
cutting and patching will be performed, requesting approval to proceed. Include the following information:

1. Extent: At each occurrence, describe cutting and patching, show how they will be performed, and
indicate why they cannot be avoided.

2. Changes to In-Place Construction: Describe anticipated results. Include changes to structural elements
and operating components as well as changes in building's appearance and other significant visual
elements.

3. Products: List products to be used and firms or entities that will perform the Work.

4. Dates: Indicate when cutting and patching will be performed.

5. Utility Services and Mechanical/Electrical Systems: List services/systems that cutting and patching

procedures will disturb or affect. List services/systems that will be relocated and those that will be
temporarily out of service. Indicate how long services/systems will be disrupted.

6. Structural Elements: Where cutting and patching involve adding reinforcement to structural elements,
submit details and engineering calculations showing integration of reinforcement with original
structure.

7. Owner’s Technical Advisor’s Approval: Obtain approval of cutting and patching proposal before

cutting and patching. Approval does not waive right to later require removal and replacement of
unsatisfactory work.

QUALITY ASSURANCE

Structural Elements: Do not cut and patch structural elements in a manner that could change their load-carrying
capacity or load-deflection ratio.
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2.1

3.1

A

Operational Elements: Do not cut and patch operating elements and related components in a manner that results in
reducing their capacity to perform as intended or that result in increased maintenance or decreased operational life
or safety.

Fire Rated Elements: Do not cut and patch fire rated elements (i.e., floors, walls, roofs, shafts, etc.) in a manner
that results in reducing their capacity to perform as intended or that results in decreased fire rating.

Miscellaneous Elements: Do not cut and patch miscellaneous elements or related components in a manner that
could change their load-carrying capacity, which results in reducing their capacity to perform as intended, or that
result in increased maintenance or decreased operational life or safety.

Visual Requirements: Do not cut and patch construction in a manner that results in visual evidence of cutting and
patching. Do not cut and patch construction exposed on the exterior or in occupied spaces in a manner that would,
in Owner’s opinion, reduce the building's aesthetic qualities. Remove and replace construction that has been cut
and patched in a visually unsatisfactory manner.

Cutting and Patching Conference: Before proceeding, meet at Project Site with parties involved in cutting and
patching, including other trades. Review areas of potential interference and conflict. Coordinate procedures and
resolve potential conflicts before proceeding.

WARRANTY

Existing Warranties: Remove, replace, patch, and repair materials and surfaces cut or damaged during cutting and
patching operations, by methods and with materials so as not to void existing warranties.
PART 2 - PRODUCTS
MATERIALS
General: Comply with requirements specified in other Sections.

In-Place Materials: Use materials identical to in-place materials. For exposed surfaces, use materials that visually
match in-place adjacent surfaces to the fullest extent possible.

1. If identical materials are unavailable or cannot be used, use materials that, when installed, will match
the visual and functional performance of in-place materials, unless specified otherwise in other
Sections.

Fire Rated Elements: Provide fire-stopping products/systems specified in system design listings by approved
testing agencies that conform to the construction type, penetrating item, annular space requirements and fire rating
involved in each separate assembly. Refer to applicable individual Specification Sections.
PART 3 - EXECUTION
EXAMINATION
Examine surfaces to be cut and patched and conditions under which cutting and patching are to be performed.
1. Compatibility: Before patching, verify compatibility with and suitability of substrates, including

compatibility with in-place finishes or primers.
2. Proceed with installation only after unsafe or unsatisfactory conditions have been corrected.
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3.2 PREPARATION
A Temporary Support: Provide temporary support of Work to be cut.

B. Protection: Protect in-place construction during cutting and patching to prevent damage. Provide protection from
adverse weather conditions for portions of Project that might be exposed during cutting and patching operations.

C. Adjoining Areas: Avoid interference with use of adjoining areas or interruption of free passage to adjoining areas.

D. Existing Utility Services and Mechanical/Electrical Systems: Where existing services/systems are required to be
removed, relocated, or abandoned, bypass such services/systems before cutting or patching to minimize
interruption to occupied areas.

3.3 PERFORMANCE

A General: Employ skilled workers to perform cutting and patching. Proceed with cutting and patching at the
earliest feasible time, and complete without delay.

1. Cut in-place construction to provide for installation of other components or performance of other
construction, and subsequently patch as required to restore surfaces to their original condition.

B. Cutting: Cut in-place construction by sawing, drilling, breaking, chipping, grinding, and similar operations,
including excavation, using methods least likely to damage elements retained or adjoining construction.

1. In general, use hand or small power tools designed for sawing and grinding, not hammering and
chopping. Cut holes and slots as small as possible, neatly to size required, and with minimum
disturbance of adjacent surfaces. Temporarily cover openings when not in use.

2. Finished Surfaces: Cut or drill from the exposed or finished side into concealed surfaces.
3. Concrete or Masonry: Cut using a cutting machine, such as an abrasive saw or a diamond-core drill.
4. Mechanical and Electrical Services: Cut off pipe or conduit in walls or partitions to be removed. Cap,

valve, or plug and seal remaining portion of pipe or conduit to prevent entrance of moisture or other
foreign matter after cutting.
5. Proceed with patching after construction operations requiring cutting are complete.

C. Patching: Patch construction by filling, repairing, refinishing, closing up, and similar operations following
performance of other Work. Patch with durable seams that are as invisible as possible. Provide materials and
comply with installation requirements specified in other Sections.

1. Inspection; Where feasible, test and inspect patched areas after completion to demonstrate integrity of
installation.
2. Exposed Finishes: Restore exposed finishes of patched areas and extend finish restoration into retained

adjoining construction in a manner that will eliminate evidence of patching and refinishing.

a. Clean piping, conduit, and similar features before applying paint or other finishing materials.
b. Restore damaged pipe covering to its original condition.
3. Floors and Walls: Where walls or partitions that are removed extend one finished area into another,

patch and repair floor and wall surfaces in the new space. Provide an even surface of uniform finish,
color, texture, and appearance. Remove in-place floor and wall coverings and replace with new
materials, if necessary, to achieve uniform color and appearance.

a. Where patching occurs in a painted surface, apply primer and intermediate paint coats over the patch
and apply final paint coat over entire unbroken surface containing the patch. Provide additional
coats until patch blends with adjacent surfaces.
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4. Ceilings: Patch, repair, or rehang in-place ceilings as necessary to provide an even-plane surface of
uniform appearance.

5. Exterior Building Enclosure: Patch components in a manner that restores enclosure to a weathertight
condition.
6. Fire Rated Elements: Install fire-stopping systems to comply with applicable individual Specification

Sections and fire-stopping manufacturer’s written installation instructions and published drawings for
products and applications.

D. Cleaning: Clean areas and spaces where cutting and patching are performed. Completely remove paint, mortar,
oils, putty, and similar materials.

END OF SECTION 017329
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SECTION 017419 - CONSTRUCTION WASTE MANAGEMENT

1.1

1.2

PART 1 - GENERAL
SUMMARY

This Section includes requirements for Construction Waste Management (CWM), with criteria for recycling
and/or salvaging demolition and construction waste generated during the project. A Construction Waste
Management Plan shall be developed for approval by the Owner. The Plan shall be implemented throughout the
duration of the project and shall be documented in accordance with General Requirements, Section 017419,
Subsection 1.3 (Submittals) below.

CWM is included as part of the LEED building goals for the Project, which are established in alignment with the
DASNY Sustainability Policy for Construction, and the Project goals of the Owner.

Responsible parties:

1. The Design-Builder shall provide a CWM plan to the Owner detailing the means and methods for
recycling job site waste. The Design-Builder shall identify a single individual to act as the construction
waste manager.

Resources

1. NY CD Resource Center
727 East Washington Street
Syracuse, New York 13210
Bariffin@syracusecoe.org (315) 443-9747

Initiated with support from Empire State Development, The NY CD Resource Center supports and promotes
the growth of C&D recycling and building materials reuse (BMR) in New York State through a variety of
market-development and network-building activities. Key among these activities is the provision of C&D
materials management training to New York contractors and haulers, many of whom want to increase
recycling at construction sites but need help getting started. The program also offers on-site assistance at
construction sites.

2. ESD Recycling Market Information Database.
http://appcenter.nylovesbiz.com/esdrecycling/

PERFORMANCE REQUIREMENTS

The Design-Builder shall prepare and submit a CWM Plan to the Owner for approval. The CWM Plan shall
outline the provisions to be implemented to salvage for reuse or to recycle demolition and construction waste
generated during the Project.

1. The end-of-project recycling rate when possible shall equal, at minimum, 75 percent for 2 LEED
credits (by weight) of the total waste from construction, demolition, and land clearing activities.

a. The Design-Builder is encouraged to achieve higher levels of diversion from landfill if possible, as
this benefits long-term landfill management and the LEED rating system awards additional points if
exemplary performance levels are reached.

The approved CWM Plan shall be implemented throughout the duration of the project and documented in
accordance with General Requirements, Section 017419, Subsection 1.3 (Submittals) below.
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C. The CWM Plan shall include, but not be limited to, the following components:

1. Re-Used materials/equipment: Materials or equipment to be removed from the site or turned over to
the State shall be documented.

a. Documentation shall include the materials turned over, weight or quantity of materials/equipment
and a letter on company letterhead indicating the intended use of items.

2. Listing of Targeted Materials: Develop a list of the waste materials from the Project that will be
targeted for reuse, salvage, or recycling. The following materials shall be accounted for (materials that
will not be recycled shall be indicated as such):

Cardboard, paper, packaging

Acoustical Ceiling Tiles

Clean dimensional wood, palette wood

Beverage containers

Land clearing debris

Concrete

Stone

Concrete Masonry Units (CMU)

Asphalt

Metals from banding, stud trim, ductwork, piping, rebar, roofing, windows, other trim, steel, iron,
galvanized sheet steel, stainless steel, aluminum, copper, zinc, lead, brass, and bronze
Gypsum board

Carpet and pad

Paint

Asphalt roofing shingles if applicable for any existing building demolition

Rigid Foam

Glass

Plastics

Woods

T oS@oho o0 o
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3. Sorting Method: Provide a description of the proposed means of sorting and transporting the recyclable
materials (whether materials will be on-site sorted and then hauled to designated centers, or whether
mixed materials will be collected by a waste hauler and removed from the Site for off-Site sorting).

4. Recycling facilities: Provide the name of the recycling facilities(s) where materials will be sent for
recycling, how it will be recycled, and the applicable fee(s).

5. Landfill Information: Provide the name of the landfill(s) where trash will be disposed of and the
applicable landfill tipping fee(s).

6. Additional Information: Include any additional information deemed relevant to describe the scope and
intent of the CWM Plan to the LEED AP or consultant.

7. Subcontractor Requirements: Construction Waste Management and recycling requirements shall be
incorporated into all Subcontractors’ contracts.

13 SUBMITTALS
A Submittal Requirements:

1. A copy of the CWM Plan, as defined in General Requirements, Section 017419, Subsection 1.2
(Performance Requirements) above.
2. Submit a monthly Waste Management submission.
a. This submission shall include waste receipts and a completed Waste Management Form. (a sample
form is attached to the Contract as Exhibit I1).
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3. Calculations and supporting documentation to demonstrate end-of—project recycling rates meeting the
requirements of the CWM Plan. Note: These calculations and supporting documentation are required
regardless of method of processing (on-site or off-site separations). Use these Solid Waste Conversion
Factors only if tipping tickets are not available if the weight in each dumpster or container is not
directly measured.

Solid Weight Conversion Factors
Mixed Waste 350 Ibs/cubic yard
Wood 300 Ibs/cubic yard
Cardboard 100 Ibs/cubic yard
Gypsum Board 500 Ibs/cubic yard
Rubble 1,400 Ibs/cubic yard
Steel 1,000 Ibs/cubic yard
a. Record and document the total weight (in tons) of all demolition and construction waste materials

sent to the landfill or recycled or salvaged. Monthly Waste Management Reporting Forms shall be
used as the basis for determining the total amount of waste recycled or salvaged for the project. The
monthly reporting forms shall specify:

1)  The number of dumpsters or other containers of recycled or salvaged materials for that
month.

2)  The volume (in cubic yards) of each dumpster or container of recycled or salvaged materials
for that month.

3) The type of recycled or salvaged material contained in each dumpster or container.

4)  The weight of the recycled or salvaged material in each dumpster or container. For
materials not contained in the Solid Waste Conversion Factors above propose a conversion
factor for review by the LEED AP or Consultant.

5) Inaddition, provide the name of the receiving facilities/companies that will be purchasing or
accepting the recycled or salvaged materials. Receipts or other proof of facility reception of
materials is required.

6) For materials separated for recycling off-site, establish a method for tracking the weight of
the recycled material. The method shall be included in the CWM Plan for the LEED AP or
Consultant review and approval.

b. In the case of off-site separation, ensure the transfer station used will provide tickets with required
information on delivery weights (or volume with appropriate conversions), and proof of recycling
rates for reporting.

c. Calculate the end-of-project recycling rate percentage by dividing the recycled and salvaged waste
(in tons) by the total waste generated (recycled, salvaged, and landfilled waste — also in tons), and
multiplying by 100.

d. For materials turned over to others for reuse, provide documentation on company letterhead
indicating the material(s), the quantity (either by weight or units), the date and the intended reuse of
the product.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION
3.1 IMPLEMENTATION

The following implementations of the CWM Plan will be the responsibility of the Design-Builder:
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A Containers: Provide containers and the removal of all waste, non-returned surplus materials, and rubbish from the
site in accordance with the Waste Management Plan. Oversee and document the results of the Plan. The Design-
Builder shall be responsible for collecting, sorting, and depositing in designated areas, their waste, non-returned
surplus materials, and rubbish, as per the CWM Plan.

B. Instruction: Provide on-site instruction of appropriate separation, handling and recycling, salvage, reuse and return
methods to be used by all parties in appropriate stages of the Project.

C. Separation of materials: Recycling and waste bin areas are to be kept neat and clean, and clearly marked.

1. On-site separation: Lay out a specific area(s) to facilitate separation of materials for potential
recycling, salvage, reuse and return. Each potential material shall be collected and stored to avoid
being mixed with other materials

2. Off-site separation: Lay out an area for collection of mingled recyclable and waste materials, to be
picked up and sorted off-site for recycling.

3.2 MEETINGS
A Conduct Construction Waste Management meetings. Meetings shall include Subcontractors affected by the
CWM Plan. At a minimum, waste management goals and issues shall be discussed at the following
meetings:
1. Pre-bid meeting.
2. Pre-construction meeting.
3. Regular job-site meetings.
B. Any non-compliant practices in the field will be addressed at regular job-site meetings.
3.3 MONTHLY WASTE MANAGEMENT REPORTING FORMS
A Monthly Waste Management Reporting Forms, as required in the SUBMITTALS Article above, shall be
submitted to the LEED AP or Consultant for review throughout the duration of the Project.

END OF SECTION 017419
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SECTION 017700 - CONTRACT CLOSEOUT REQUIREMENTS

PART 1 - GENERAL
11 RELATED DOCUMENTS

A. The Contract Documents, including but not limited to, the Drawings and individual Specification Sections and
Notice of Substantial Completion (NOSC) Form, apply to this section.

1.2 SUMMARY

A In addition to the other requirements for Substantial Completion, this Section includes administrative requirements
for preparation and submission of final Contract Closeout Documents, including, but not limited to, the following:

1. Contract Closeout Conference
2. Notice of Substantial Completion (NOSC) Requirements
Punchlist of Incomplete Work Items
b. Contract Turnover Documents
1) As-Built Drawings
2) As-built Specifications
3) As-built Project Schedule
4) Sustainability Documentation
5) Permits, Licenses and Certificates
6) Hazardous Wastes Documents

o

C. General Guarantee
d. Operation and Maintenance Manuals
3. Contract Closeout

4. Final Cleaning
B. Related Sections:

General Conditions, Article 8 — Payment

General Conditions, Article 13 — Inspection and Acceptance
Section 014000 — Quality and Code Requirements

Section 017823 — Operation and Maintenance Manuals
Section 017839 — As-built Documents

Section 018113 - Sustainable Design Requirements

AN AN

13 CONTRACT CLOSEOUT CONFERENCE

A. Contract Closeout Conference: The Owner will schedule and conduct a Contract closeout conference, at a time
convenient to the Owner, but no later than sixty (60) Days prior to the scheduled inspection date for Substantial

Completion.
1. The Owner will conduct the conference to review requirements and responsibilities related to Contract
closeout.
2. Attendees:  Representatives of the Owner, testing agency, commissioning authority, and their

consultants; Design-Builder and its superintendent; Design-Builder’s Major Subcontractors; and other
concerned parties shall attend the meeting. Participants at the meeting shall be familiar with Project
and authorized to make binding decisions on matters relating to the Work.

3. Agenda: Discuss items of significance that could affect or delay Contract closeout, including the
following:
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15

a. Status of Contract Turnover Documents.

b. Procedures required prior to inspection for Substantial Completion and for final inspection for
acceptance.
c. Coordination of Turnover Documents with Integrated Workplace Management System (IWMS).
d. Requirements for preparing sustainable documentation.
e. Requirements for submitting final operation and maintenance manual.
f. Requirements for Permits, Licenses and Certificates.
g. Preparation of Design-Builder's proposed Punchlist of incomplete Work items.
h. Procedures for processing Application for Payment at Substantial Completion and Final Payment.
i Submittal procedure.
I Installation of the Owner's furniture, fixtures, and equipment.
k. Responsibility for removing temporary facilities and controls.
4. Minutes: The Design-Builder will record and distribute meeting minutes.

NOTICE OF SUBSTANTIAL COMPLETION (NOSC)

Substantial Completion: After the Work of the Contract is determined by the Owner, to be at Substantial
Completion, the Design-Builder shall submit a written request to the Owner for a date of inspection. The date of
Substantial Completion establishes the start of the Warranty Callback Period.

Documentation: The Notice of Substantial Completion (NOSC) form shall be executed at the end of inspection
documenting incomplete Work items and submission of documents in accordance with this section that includes
but is not limited to:

a. Preparation of a Punchlist of Work to be completed and corrected, the value of Work items on the
list, and completion date of each Work item.

b. Submittal of contract turnover documents.

c. Submittal of operation and maintenance manuals, testing, adjustment and balance records.

d. Delivery of tools, spare parts, extra materials, and similar items to location designated by the
Owner. Label with manufacturer's name and model number where applicable.

e. Make final changeover of permanent locks and deliver keys to the Owner. Advise the Owner of
changeover.

f. Termination and removal of temporary facilities from Project site, along with mockups, construction
tools, and similar elements.

g. Completion of final cleaning requirements.

SAMPLE FORM - NOTICE OF SUBSTANTIAL COMPLETION (See Contract, Exhibit GG for form of Notice
for Substantial Completion)

LIST OF INCOMPLETE ITEMS/PUNCHLIST DEVELOPMENT

Creation of Punchlist.

Organization of Punchlist: Submit list of incomplete items in EXCEL spreadsheet electronic format. Include
name and identification of each space and area affected by construction operations for incomplete items and items
needing correction including, if necessary, areas disturbed by Design-Builder that are outside the limits of
construction.

1. Organize items applying to each space by major element, including categories for ceiling, individual
walls, floors, equipment, and building systems.
2. Include the following information at the top of each page:
a. Project name and number.
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1.6

b. Date.
c. Name of Design-Builder or Subcontractor.
d. Page number.

Re-inspection: Submit a written request for re-inspection. On receipt of request, the Owner will either proceed
with inspection or notify the Design-Builder of unfulfilled requirements. After inspection, the Owner will notify
the Design-Builder of items, either on the Design-Builder's Punchlist or additional items identified, that must be
completed or corrected.

1. Re-inspection: Request re-inspection when the Work identified in previous inspections as incomplete
is completed or corrected.
2. Results of completed inspection will form the basis to proceed with commencement of Contract

Closeout Documents.
CONTRACT TURNOVER DOCUMENTS

Procedure: Contract turnover documents shall be transmitted to the Owner fifteen (15) Days prior to requesting
inspection date for Substantial Completion.

As-Built Drawings: Transmit one paper copy set of marked-up As-Built Drawings to the Owner. Print each
Drawing, whether or not changes and additional information were recorded.

As-built Specifications: Transmit one paper copy set of marked-up as-built specifications, including addenda and
contract modifications to the Owner, with copy of transmittal to Owner.

As-built Schedule: Submit one electronic (PDF) copy, certified by the Design-Builder, of the schedule that
reflects the exact manner in which the Project was actually designed and constructed, to the Owner.

Sustainability Documentation: Submit one electronic (PDF) copy of product data, costs, invoices, material lists,
manifest, certifications, etc., to obtain project LEED certification. Refer to individual Specification Section
018113 - Sustainable Design Requirements for record-keeping and submittals required for USGBC LEED
prerequisites.

Permits, Licenses and Certificates Documents: Submit one copy of original permits, licenses, certifications,
inspection reports, material certificates/affidavits, approvals, and related documents required by authorities having
jurisdiction to obtain Letter of Completion, Certificate of Occupancy, or Code Compliance Certificate. Coordinate
and respond to requirements from the Owner or Municipality and all other authorities having jurisdiction for
issuance of approval/documents required for the Owner use and occupancy.

1. Cooperate and help coordinate with agency testing materials as specified in Section 014000 — Quality
and Code Requirements. Testing Agency is required to submit final report of special inspections.
2. The Design-Builder to provide one copy of original certification from agency or firm certifying the

following and as required by individual Specification Sections:

a. Sprinkler System — NFPA Forms for;
1) Design-Builder’s Material and Test Certificate for Underground Piping
2) Design-Builder’s Material and Test Certificate for Aboveground Piping
b. Fire Alarm System — NFPA 72 Form for;
1) Record of Completion

C. Elevator — Certification Form from;
1) Qualified Elevator Inspector (QEI)
d. Electrical — Certification Form from;
1) Authority having jurisdiction
2) Independent electrical inspection agency acceptable to the Owner
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1.7

1.8

1.9

Hazardous Waste Documents: Submit four (4) paper copies of documents to the Owner thirty (30) Days prior to
requesting inspection date for Substantial Completion. Refer to individual Specification Sections for all
requirements.

Miscellaneous Record Submittals: Refer to individual Specification Sections for miscellaneous record-keeping
requirements and submittals in connection with various construction activities. Submit one electronic (PDF) copy
of each submittal.

Reports: Submit written report indicating items incorporated in Contract Documents concurrent with progress of
the Work, including modifications, concealed conditions, field changes, product selections, and other notations
incorporated.

WARRANTY

General Guarantee: Comply with General Conditions, Article 13 — Inspection and Acceptance. The date
established on the Notice of Substantial Completion form constitutes commencement of the Warranty Callback
Period.

OPERATION AND MAINTENANCE MANUALS

Final Manuals Submittal: Submit Operation and Maintenance Manuals in final form as indicated in Section
017823 — Operation and Maintenance Manuals, to the Owner fifteen (15) Days prior to requesting date of
inspection for Substantial Completion.

CONTRACT CLOSEOQUT (same as final Application for Payment)

Contract Compliance: The Design-Builder shall comply with the requirements of General Conditions, Section
26.05 — Governing Law and Venue.

Preliminary Procedure: All Work and Extra Work of the Contract and requirements of this section must be
complete and approved prior to commencement of Contract closeout.

1. The Design-Builder shall request and submit to the Owner a final Design-Builder’s Pencil Copy billing
request that will formulate the final Application for Payment.

2. The Design-Builder shall provide outstanding documentation to the Owner in accordance with General
Conditions, Article 20 — Opportunity Programs.

Procedures: Upon the Owner’s approval of the Design-Builder’s Pencil Copy billing request, Contract closeout
documents will be provided to the Design-Builder. The Design-Builder shall complete each document and submit
all documents with original signature & notary as indicated on forms, the following:

Final Application for Payment that includes remaining Retainage.

Final Compliance Report.

Design-Builder and Subcontractor Certifications Form.

Design-Builder’s Certified Payroll Form.

Release Form -- Final Payment to Design-Builder.

Consent of Surety -- Final Payment to Design-Builder, with power of attorney.

ok~ wdE

Payroll Forms: The Design-Builder and all of its Subcontractors shall submit original copies of the Design-
Builder and Subcontractor Certifications Form and Design-Builder’s Certified Payroll Form.

PART 2 - PRODUCTS
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2.1

3.1

3.2

3.3

CLEANING MATERIALS

Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or fabricator of the surface to
be cleaned. Do not use cleaning agents that are potentially hazardous to health or property or that might damage
finished surfaces.

1. Use cleaning products that meet Green Seal GS-37, or if GS-37 is not applicable, use products that
comply with allowable VOC levels.

PART 3 - EXECUTION

DEMOBILIZATION

Deliver tools, spare parts, extra materials, and similar items to location designated by the Owner. Label with
manufacturer's name and model number where applicable.

Make final changeover of permanent locks and deliver keys to the Owner. Advise the Owner's personnel of
changeover.

Terminate and remove temporary facilities from the Project site, along with mockups, construction tools, and
similar elements.

RECORDING AND MAINTENANCE

Recording: Maintain one copy of each submittal during the construction period for contract turnover document
purposes. Post changes and modifications to contract turnover documents as they occur; do not wait until the end
of the Project.

Maintenance of Turnover Documents and Samples: Store turnover documents and Samples in the field office
apart from the Contract Documents used for construction. Contract turnover documents shall not be used for
construction purposes. Maintain turnover documents in good order and in a clean, dry, legible condition, protected
from deterioration and loss. Provide access to contract turnover documents for the Owner’s reference during
normal working hours during performance of Contract.

FINAL CLEANING

General: Perform final cleaning. Conduct cleaning and waste-removal operations to comply with local Laws and
ordinances and Federal and local environmental and antipollution regulations.

Cleaning: Employ experienced workers or professional cleaners for final cleaning. Clean each surface or unit to
condition expected in an average commercial building cleaning and maintenance program. Comply with
manufacturer's written instructions.

1. Complete the following cleaning operations as applies to Work of the contract.

a. Clean Project site, yard, and grounds, in areas disturbed by construction activities, including
landscape development areas, of rubbish, waste material, litter, and other foreign substances.

Sweep paved areas broom clean. Remove petrochemical spills, stains, and other foreign deposits.
Rake grounds that are neither planted nor paved to a smooth, even-textured surface.

Remove tools, construction equipment, machinery, and surplus material from Project site.

Remove snow and ice to provide safe access to building.

Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition, free of stains,
films, and similar foreign substances. Avoid disturbing natural weathering of exterior surfaces.
Restore reflective surfaces to their original condition.
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g. Remove debris and surface dust from limited access spaces, including roofs, plenums, shafts,
trenches, equipment vaults, manholes, attics, and similar spaces.

h. Sweep concrete floors broom clean in unoccupied spaces.

i Vacuum carpet and similar soft surfaces, removing debris and excess nap; shampoo if visible soil or
stains remain. Replace if soil or stains remain after shampooing.

J. Clean transparent materials, including mirrors and glass in doors and windows. Remove glazing
compounds and other noticeable, vision-obscuring materials. Replace chipped or broken glass and
other damaged transparent materials. Polish mirrors and glass, taking care not to scratch surfaces.

k. Remove labels that are not permanent.

l. Touch up and otherwise repair and restore marred, exposed finishes and surfaces. Replace finishes
and surfaces that cannot be satisfactorily repaired or restored or that already show evidence of repair
or restoration.

1) Do not paint over "UL" and other required labels and identification, including mechanical
and electrical nameplates.

m. Wipe surfaces of mechanical and electrical equipment and similar equipment. Remove excess
lubrication, paint and mortar droppings, and other foreign substances.

n. Replace parts subject to operating conditions during construction that may impede operation or
reduce longevity.

0. Clean plumbing fixtures to a sanitary condition, free of stains, including stains resulting from water
exposure.

p. Clean light fixtures, lamps, globes, and reflectors to function with full efficiency. Replace burned-

out bulbs, and those noticeably dimmed by hours of use, and defective and noisy starters in
fluorescent and mercury vapor fixtures to comply with requirements for new fixtures.
g Leave Project clean and ready for occupancy. |

C. Construction Waste Disposal: Comply with waste disposal requirements in all other applicable sections.

END OF SECTION 017700
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SECTION 017823 - OPERATION AND MAINTENANCE MANUALS

1.1

1.2

13

14

2.1

PART 1 - GENERAL

RELATED DOCUMENTS

The Contract Documents, including but not limited to, the Drawings and individual Specification Sections and
Design-Builder’s Submission Schedule, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements for preparing operation and maintenance manuals,
including the following:

1. Operation and maintenance manual for systems, subsystems, and equipment.
2. Product maintenance data.
3. Systems and equipment maintenance data.

Related Sections:
1. Section 017700 — Contract Closeout Requirements
2. Section 018113 — Sustainable Design Requirements
3. Section 019113 — General Commissioning Requirements
4. General Conditions, Section 4.22 (R) — Integrated Workplace Management System
DEFINITIONS
System: An organized collection of parts, equipment, or subsystems united by regular interaction.
Subsystem: A portion of a system with characteristics similar to a system.
CLOSEOUT SUBMITTALS
Required Manuals: Section 017700 — Contract Closeout Requirements describes number and type of copies
required for contract closeout requirements.
PART 2 - PRODUCTS
REQUIREMENTS FOR OPERATION, AND MAINTENANCE MANUALS
Organization: Organize the manual into separate sections by CSI number based on the table of contents of the
project manual, for each system and subsystem, and a separate section for each piece of equipment not part of a

system. Coordinate with Integrated Workplace Management System to provide required information. The manual
shall contain the following materials, in the order listed:

1. Title page.
2. Table of contents.
3. Manual contents:
a. Operation data.
b. Product maintenance data.
c. Systems and equipment data
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B. Title Page: Include the following information:

Subject matter included in manual.

Name and address of Project.

Name and address of Owner.

Date of submittal.

Name and contact information for Design-Builder.

If required by Owner, name and contact information for Construction Manager.
Name and contact information for Design Professional.

Name and contact information for Commissioning Agent.

Names and contact information for the Design-Builder’s Design Subcontractors that designed the
systems contained in the manuals.

10.  Cross-reference to related systems in other operation and maintenance manuals.

CoNoRr~WNE

C. Table of Contents: List each product included in manual, identified by product name, indexed to the content of the
volume, and cross-referenced to Specification Section number in Project Manual.

1. If operation or maintenance documentation requires more than one volume to accommodate data,
include comprehensive table of contents for all volumes in each volume of the set.

D. Manual Contents: Organize into sets of manageable size. Arrange contents alphabetically by system, subsystem,
and equipment. If possible, assemble instructions for subsystems, equipment, and components of one system into
a single binder.

E. Manuals, Electronic Copy: Submit electronic (PDF) copy of the manual, to the Owner and Owner’s Technical
Advisor, concurrent with Action Submittal.

OPERATION DATA

A Content: In addition to requirements in this Section, include operation data required in individual Specification
Section and the following information:

1. System, subsystem, and equipment descriptions. Use designations for systems and equipment indicated
on Contract Documents.

Operating standards.

Operating procedures.

Operating logs.

Wiring diagrams.

Control diagrams.

Piped system diagrams.

Precautions against improper use.

License requirements including inspection and renewal dates.

CoOoNoaRWN

B. Descriptions: Include the following:

Product name and model number. Use designations for products indicated on Contract Documents.
Manufacturer's name.

Equipment identification with serial number of each component.

Equipment function.

Operating characteristics.

Limiting conditions.

Performance curves.

Engineering data and tests.

Complete nomenclature and number of replacement parts.

CoNoGR~WNER
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2.3

2.4

C.

Operating Procedures: Include the following, as applicable:

Start-up procedures.

Equipment or system break-in procedures.

Routine and normal operating instructions.
Regulation and control procedures.

Instructions on stopping.

Normal shutdown instructions.

Seasonal and weekend operating instructions.
Required sequences for electric or electronic systems.
Special operating instructions and procedures.

CoNOGORr~WNER

Systems and Equipment Controls: Describe the sequence of operation, and diagram controls as installed.
Piped Systems: Diagram piping as installed, and identify color-coding where required for identification.
PRODUCT MAINTENANCE DATA

Content: Organize data into a separate section, within the O & M Manual, for each product, material, and finish.
Include source information, product information, maintenance procedures, repair materials and sources, and
warranties and bonds, as described below.

Source Information: List each product included in section identified by product name and arranged to match
manual's table of contents. For each product, list name, address, and telephone number of Installer or supplier and
maintenance service agent, and cross-reference Specification Section number and title in Project Manual and
drawing or schedule designation or identifier where applicable.

Product Information: Include the following, as applicable:

Product name and model number.

Manufacturer's name.

Color, pattern, and texture.

Material and chemical composition.

Reordering information for specially manufactured products.

agkrwbdE

Maintenance Procedures: Include manufacturer's written recommendations and the following:

Inspection procedures.

Types of cleaning agents to be used and methods of cleaning.

List of cleaning agents and methods of cleaning detrimental to product.
Schedule for routine cleaning and maintenance.

Repair instructions.

aprwn e

Repair Materials and Sources: Include lists of materials and local sources of materials and related services.

Warranties and Guarantees: Include copies of warranties and guarantees lists of circumstances and conditions that
would affect validity of warranties.

1. Include procedures to follow and required notifications for warranty claims.
SYSTEMS AND EQUIPMENT MAINTENANCE DATA

Content: For each system, subsystem, and piece of equipment not part of a system, include source information,
manufacturers' maintenance documentation, maintenance procedures, maintenance and service schedules, spare
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3.1

parts list and source information, maintenance service contracts, and warranty and bond information, as described
below.

Source Information: List each system, subsystem, and piece of equipment included in a separate section within the
O & M Manual identified by product name and arranged to match manual's table of contents. For each product,
list name, address, and telephone number of Installer or supplier and maintenance service agent, and cross-
reference Specification Section number and title in Project Manual and drawing or schedule designation or
identifier where applicable.

Manufacturers' Maintenance Documentation: Manufacturers' maintenance documentation including the following
information for each component part or piece of equipment:

1. Standard maintenance instructions and bulletins.

2. Drawings, diagrams, and instructions required for maintenance, including disassembly and component
removal, replacement, and assembly.

3. Identification and nomenclature of parts and components.

4. List of items recommended to be stocked as spare parts.

Maintenance Procedures: Include the following information and items that detail essential maintenance
procedures:

Test and inspection instructions.

Troubleshooting guide.

Precautions against improper maintenance.

Disassembly; component removal, repair, and replacement; and reassembly instructions.
Aligning, adjusting, and checking instructions.

Demonstration and training video recording, if available.

IS

Maintenance and Service Schedules: Include service and lubrication requirements, list of required lubricants for
equipment, and separate schedules for preventive and routine maintenance and service with standard time
allotment.

1. Scheduled Maintenance and Service: Tabulate actions for daily, weekly, monthly, quarterly,
semiannual, and annual frequencies.
2. Maintenance and Service Record: Include manufacturers' forms for recording maintenance.

Spare Parts List and Source Information: Include lists of replacement and repair parts, with parts identified and
cross-referenced to manufacturers' maintenance documentation and local sources of maintenance materials and
related services.

Warranties: Include copies of warranties and lists of circumstances and conditions that would affect validity of
warranties.

1. Include procedures to follow and required notifications for warranty claims.

PART 3 - EXECUTION
MANUAL PREPARATION
Operation and Maintenance Documentation shall be coordinated with Integrated Workplace Management system

requirements and provided for review, concurrent, with Action Submittal specified in individual Specification
Section.
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1. Correct or modify the manual to comply with the Owner’s and Commissioning Authority's comments.
Submit copies of each corrected manual within fifteen (15) Days of receipt of Owner’s and
Commissioning Authority's comments and prior to commencing demonstration and training.

B. Product Maintenance Data: Assemble a complete set of maintenance data, in a separate section, withinthe O & M
Manual, indicating care and maintenance of each product, material, and finish incorporated into the Work.

C. Operation and Maintenance Data: Assemble a complete set of operation and maintenance data, in a separate
section, within the O & M Manual, indicating operation and maintenance of each system, subsystem, and piece of
equipment not part of a system.

1. Engage a factory-authorized service representative to assemble and prepare information for each
system, subsystem, and piece of equipment not part of a system.
2. Prepare a separate section within the O & M Manual, for each system and subsystem, in the form of an

instructional manual for use by operating personnel.

D. Manufacturers' Data: Where manual contain manufacturers' standard printed data; include only sheets pertinent to
product or component installed. Mark each sheet to identify each p