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ATTACHMENT E

SUGGESTED BASIS FOR

STANDARD CONTRACT FOR THE SERVICES

OF A FULL TIME MUSICIAN
An Agreement made this ...................................... day of .................................20....

................................................................................ (A.C.N. ....................................) a company duly incorporated in the State of ...............................................................in the Commonwealth of Australia with its registered office situated at..........................................................................., (hereinafter called "the Producer") 

AND

..............................................................................................(hereinafter called "the Musician")

of postal address...........................................................................................................................

Telephone number: ............................................Facsimile number: ..........................................

RECITAL

A.
The Producer is the Australian producer of the Stage Musical entitled.............................


........................................................with the Book by.....................................................


Lyrics by............................................................and Music by........................................


(hereinafter called “the Production”)

B.
The Producer agrees to engage the Musician on the terms and conditions herein this Agreement and by the applicable provisions of the Live Performance Award ("the Award") as varied from time to time.  However, the Award is not intended to form part of your contract of employment.

1.
TERM OF ENGAGEMENT

1.1
Employment will commence with the first rehearsal call as set out in Schedule A and then as rostered throughout the season of the Production as specified in this Schedule A.

1.2
The Musician agrees to attend rehearsals and performances as called in accordance with the attached Schedule A and other calls as may be required from time to time, and follow all reasonable directions of the Musical Director and Producer or their nominee.

1.3
The Producer reserves the right to change the rehearsal and performance schedule within the term of this Agreement at its sole discretion.

1.4
The Musician agrees to provide his/her services exclusively to the Producer during the normal hours of operation as is custom and practice in the theatre industry and due to the nature of the score and the orchestral involvement in the Production.  Where a musician is required to double, the musician agrees that the principal instrument will be the one as set out in the musical score.
1.5
It is agreed that no deputies will be permitted without the written permission of the Musical Director.

2.
TYPE OF ENGAGEMENT

2.1
The Musician is employed as a weekly Musician required to accompany/not to accompany Artists in accordance with the Award.
2.2
The Musician is engaged to play the instrument/s as detailed in Schedule A.

3.
PAYMENT

3.1
The Musician’s call rate shall be as follows:

3.1.1
Base Rate






$…………………….per call

3.1.2
Loadings:



........................................................


$..............................per call



........................................................


$..............................per call



........................................................


$..............................per call

3.1.3
Personal margin





$…………………….per call

3.1.4
Total Call Rate





$..............................per call

3.1.5
Doubling allowance:


Instrument #1





$...............................per call



Instrument #2





$...............................per call



Instrument #3





$...............................per call

3.2 The minimum number of calls for a weekly musician is six (6) per week.
3.3 During a period of lay-off or a transfer week where the production is moved from one theatre to another the Musician will be paid for each non-performance day at the base call rate as set out above in clause 3.1.1.
3.4.1
The Producer shall pay the Musician via electronic bank transfer directly into the Musician’s bank account in accordance with the information provided by the Musician to the Producer.

3.4.2
The salary earned for the week shall be electronically transferred each Wednesday for payment on the Thursday into the Musician’s nominated bank account.

3.5
The Musician acknowledges that any adjustment to the Musician’s salary must be notified to the Musical Director no later than the previous Saturday at 5.00pm in order for any such salary adjustments to be notified to the Producer for payment and all adjustments shall be paid in arrears.

4.
ANNUAL LEAVE

At the termination of this Agreement, the Producer shall pay the Musician in the Musician's final salary, all annual leave entitlements as specified in the Award.

5.
PUBLIC HOLIDAYS

The Producer shall pay the musician for all work performed on public holidays in accordance with the Award.

6.
ABSENCE FROM DUTY
6.1
Personal leave

The Musician will be granted personal leave as per the Award.
6.2
Leave of absence

If the Musician desires leave of absence from a call, the Musician shall:

6.2.1
obtain the prior consent of the Producer to such absence, and

6.2.2
assist the employer in obtaining the services of a deputy for such call provided that such deputy will be capable of performing the duties of the absent musician in a professional manner and is acceptable to the employer.  The employer will ensure that the deputy is employed consistent with the terms of the Award. 

7.
TERMINATION

7.1
Termination of employment by either party will be in accordance with the Award and the National Employment Standards.
8.
SUPERANNUATION

8 1
The Producer will make superannuation contributions as required by Government legislation to the nominated superannuation fund of the Musician.

8 2
It is the responsibility of the Musician to provide the Producer with details of the Musician's Superannuation fund on execution of this Agreement.

9.
TAXATION

This Agreement is subject to the Government Legislation and the rules of the Australian Taxation Office.

10.
ARCHIVAL VIDEO

10.1
In the event that the Producer wishes to make an archival recording of the Production. The Musician agrees to permit the Producer to make such recording of the Production for archival purposes without any further payment.

10.2
The Producer will advise the Musician in writing of the date of the archival recording.

10.3
The Producer accepts full responsibility for the copy of the archival recording and warrants that it will not be copied in part or whole or issued to any such person, institution or company for any commercial or broadcast use whatsoever.

10.4
In the event that a request for commercial use of the archival recording is made to the Producer, the Producer shall notify the Musician and enter into discussions in good faith with the Musician as to the terms of such use.

11.
DISPUTE RESOLUTION
11.1
In the event of the Musician having a dispute or grievance with the Producer, that dispute or grievance will be resolved in accordance with clause 9 of the Award.
12.
PRESENTATION CODE

12.1
The Musician will/will not be required to wear costume as provided by the Producer in accordance with the direction of the Director and Musical Director of the Production.  The Musician will/will not be required to supply and wear black trousers.  [Delete as applicable]

12.2
The Musician's hair length and style may be determined by the Director to establish and maintain the artistic style of the Production

13.
MUSICAL DIRECTOR

It is agreed that the Musician shall report directly to the Producer’s nominated representative being the Musical Supervisor, and in the absence of such, the Musical Director.

14.
AMENITIES

Wherever possible the company will provide clean and well appointed dressing rooms for the 

musicians including; hot and cold showers, wash basins, secure hanging space for clothes and storage and space for instruments.

15.
NOTICE BOARD

The company will provide a noticeboard for posting of notices. Such noticeboard shall be placed in a prominent position back stage.

16. EMPLOYEE RECORDS

The Musician’s employee records will be kept on/off the premises [delete one option].
17. INSTRUMENT INSURANCE
17.1 The Producer will provide instrument insurance for all of the Musicians musical instruments required for the production whilst they are positioned in the "orchestra pit", entry and egress from the "orchestra pit", transit from one venue to another whilst in the care of the Producer.

17.2
The Musician is required to identify all such instruments in Schedule A including the serial number and the value of such instruments.  The Producer will insure no instrument unless such instruments have been fully identified on the schedule.

18. TRAVEL

Where the Musician is required to work away from his/her place of residence, the travel allowance provisions in clause 14 of the Award shall apply.

19. INTERPRETATION


This Agreement contains the entire understanding between the parties mentioned herein in relation to the Production and all other Agreements and understandings in relation to this are abrogated.

SIGNED for and on behalf of

................................................................

in the presence of:

................................................................

SIGNED for and on behalf of

................................................................

in the presence of:

................................................................

SCHEDULE A
The Musician is engaged for the season of the Production in the following city................................................  The Musician is engaged to play the following instrument..............................................................and doubling instrument/s…………………………….  List instrument serial numbers and value as follows:

Instrument…………………………….Serial no………………………….Value……………………………

Instrument…………………………….Serial no………………………….Value……………………………

The schedule of rehearsals and performances is as follows:

	Date
	Location
	Times


	Activity (ie rehearsal performance etc)

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


RULES OF THE THEATRE

1.
The Musician shall notify the Stage Manager of any change to his/her address.
2.
All parts written or printed are the property of the Producer and shall be returned to the Management whenever notice to that effect is given.
3.
The Musician shall comply with the rules of the Theatre at which the Company may be rehearsing or performing and with all lawful and reasonable rules of conduct made by the Producer in so far as such last mentioned rules do not conflict with the terms of the contract and the Award.
4.
No Musician shall alter his/her part or omit any portion thereof without the express permission of the Producer or its representative or disobey or neglect to carry out the reasonable directions of the Stage Manager, Director, Musical Director, Resident Director or Choreographer.
5.
The Musician shall not introduce words or any material into his/her performance not in the script unless previously approved by the Management and wherever any additional material is introduced by the Musician with the Producer’s consent the Musician warrants that he/she has the right to use such material and is not infringing any copyright.
6.
The Musician shall be in the Theatre throughout the half hour immediately before the rise of the curtain (unless required by the Producer to be in the theatre prior) and shall remain until the fall thereof unless (in either case) he/she has the express permission of the Producer to be absent.

Compiled by the Australian Entertainment Industry Association

Compiled by Live Performance Australia

