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Township of Lucan Biddulph

BY-LAW NO. 09-2021

A by-law authorizing the execution of a Severance Agreement between
Holland Farms Ltd.
(hereinafter referred to as the “Owner”)
and
The Corporation of the Township of Lucan Biddulph
(hereinafter referred to as the “Township”)

WHEREAS Holland Farms Ltd. is the owner of the lands legally described as Lot
6, Concession 1, in the Township of Lucan Biddulph, County of Middlesex and
municipally known as 35882 Richmond Street;

AND WHEREAS Council for the Township has authority to make consent
decisions pursuant to the Planning Act, RSO 1990, c P 13, as amended or
replaced (the “Planning Act”);

AND WHEREAS The Owner applied to sever the Subject Lands in Consent
Application # B-1/2020;

AND WHEREAS on February 18, 2020 Council for the Township approved the
Application subject to certain severance conditions, which are to run with the
Subject Lands and Severed Parcel;

AND WHEREAS the registration of this Severance Agreement on title of the
Subject Lands and Severed Parcel, as defined herein, is authorized by
subsections 53(12) and 51(25-26) of the Planning Act.

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE
TOWNSHIP OF LUCAN BIDDULPH hereby enacts as follows:

1. That the Corporation of the Township of Lucan Biddulph is hereby authorized
to enter into and execute a Severance Agreement with Holland Farms Ltd.

2. That the Mayor and Clerk are hereby authorized and directed to execute the
said agreement, a copy of which is attached hereto as Schedule “A”, and any
other documents deemed necessary to carry out the intent of both parties.

3. This by-law shall come into full force and takes effect on the day of the final
passing thereof.

READ A FIRST, SECOND AND THIRD TIME THIS 2nd day of February, 2021.

MAYOR CLERK
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SEVERANCE AGREEMENT

THIS AGREEMENT effective the ___ day of , 20

BETWEEN:

HOLLAND FARMS LTD. and HEINER HOLLAND
(hereinafter referred to as the “Owner™)

- and -

THE CORPORATION OF THE TOWNSHIP OF LUCAN BIDDULPH
(hereinafter referred to as the “Municipality”)

hereinafter collectively referred to as the “Parties.”

WHEREAS:

A

The Owner warrants and represents that it is the registered owner(s) of Part Lot 6, Concession 1
(Geographic Township of Biddulph) Township of Lucan Biddulph, County of Middlesex, now in
the Township of Lucan Biddulph, County of Middlesex, being Part 3 Plan 33R20895 being part
of PIN 09696-0001 (LT) and is municipally known as 35882 Richmond Street, ON, NOM 1KO
(hereinafter referred to as the “Subject Lands”);

Council for the Township has authority to make consent decisions pursuant to the Planning Act,
RSO 1990, ¢ P 13, as amended or replaced (the “Planning Act”);

The Owner applied to sever the Subject Lands in Consent Application # B-1/2020 (hereinafter
referred to as the “Application™);

On February 18, 2020 Council for the Municipality approved the Application subject to certain
severance conditions (hereinafter referred to as the “Decision™), which are to run with the Subject
Lands and Severed Parcel, as defined herein;

The registration of this Severance Agreement on title of the Subject Lands and Severed Parcel, as
defined herein, is authorized by subsections 53(12) and 51(25-26) of the Planning Act.

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of good and valuable
consideration, including but not limited to the consent to severance, the receipt and sufficiency of which is
hereby acknowledged, the Parties hereby covenant and agree as follows:

1.

The above recitals are true and are hereby incorporated into this Severance Agreement by
reference.

The lands identified as Part 3 on Plan 33R-20895, which includes a single detached dwelling,
swimming pool, and detached accessory building, (hereinafter, referred to as the “Severed
Parcel™), shall be severed from the Subject Lands subject to the following conditions:

a) That the Certificate of Consent under Section 53(42) of the Planning Act be issued
within one year of the date of the notice of decision.
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b)

f)

9)

h)

)

K)
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That the lands being conveyed be rezoned to a Surplus Dwelling (SD#) Zone to permit
their size and use for residential purposes.

That the lands being retained be rezoned to Agricultural (A3) to prohibit any new
residential use.

That the applicant confirm, to the satisfaction of the Township, that the septic system
will be wholly contained on the lands being conveyed in accordance with Ontario
Building Code requirements and that a 100 percent contingency area be shown to exist
on same.

That the applicant initiate and assume, if required, all engineering costs associated with
the preparation of revised assessment schedule(s) for any municipal drain having
jurisdiction in accordance with the Drainage Act, as amended, such costs to be paid in
full to the appropriate engineering firm prior to submitting a registered copy of the
transfer.

That the taxes on the subject lands are paid in full.

That the applicant’s solicitor submits an Acknowledgment and Direction duly signed by
the applicant.

That the applicant’s solicitor submits an undertaking, in a form satisfactory to the
Secretary-Treasurer, to register an electronic transfer of title consistent with the
Acknowledgment and Direction and the decision of the Committee of Adjustment.

That the Owner enter into a severance agreement with the Municipality in order to
advise future Owner(s) of the severed lot of Consent B-1/2020 of normal farm practices
occurring in the area as outlined in the Farming and Food Production Act, 1998, as
amended.

That the three grain bins and shop immediately behind (east) of the severed lot be
removed and cleared of wood and concrete/rubble.

That the livestock building located on the retained lands east of the proposed server
lands be removed or altered in such a way, through a building permit, that it would no
longer be suitable for housing livestock to the satisfaction of the municipal building
department, thereby ensure no compliance issues with MDS.

That any residue of manure storage kept behind the existing barn be removed to the
satisfaction of the Municipality.

That the water service to the farm buildings be removed to the satisfaction of the
Municipality.

That the hydro service serving the farm buildings be re-routed off the residential parcel.

That the laneway to the farm building complex be disconnected from the laneway from
the residential parcel.

-2-
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p) That an address be assigned and number erected for the retained agricultural parcel.

q) That the site of the recently removed barn be confirmed to be clear of all debris and
concrete from its recent demolition

r That all existing entrances to the agricultural lands, other than the formal identified
access of Mount Carmel Drive, shall be closed to the satisfaction of MTO.

S) That a new MTO Entrance Permit shall be applied for and obtained, which will
specifically state the permitted use of the access connection as a “Residential Access”
only, setting out all conditions of its' use to the satisfaction of MTO.

t) That the owner is required to convey to MTO by deed, free and clear of all
encumbrances, a 0.3m reserve along the entire highway frontage of the retained parcel
(north and south of the lands to be severed), as well as along the entire frontage of the
lands to be severed, with the exception of the opening for the residential access
connection. This reserve must be illustrated as parts on a reference plan. A draft of the
transfer deed and certification of title conveying the parts to MTO must be submitted
for our review and approval prior to being registered.

u) That two copies of the reference plan are submitted to the satisfaction of the Township
and the Ministry of Transportation.

3. This Severance Agreement shall be registered on title of the Subject Lands and Severed Parcel at
the sole expense of the Owner, and further, the covenants, agreements, obligations, conditions and
understandings of the Owner herein shall run with the Subject Lands and Severed Parcel, shall
extend to, be binding upon, and enure to the Parties and their respective heirs, executors,
administrators, successors, assigns and subsequent occupiers of the Subject Lands and Severed
Parcel.

4. This Agreement constitutes the entire agreement between the Parties pertaining to the Application
and supersedes all prior agreements, understandings, negotiations and discussions, whether oral
or written, of the Parties. The Parties acknowledge that there are no representations, warranties
or other agreements between the Parties in connection with the subject matter of this Agreement
except as specifically set out in this Agreement and that no Party has been induced to enter into
this Agreement in reliance on, and there will be no liability assessed, either in tort or contract,
with respect to, any warranty, representation, opinion, advice or assertion of fact, except to the
extent it has been reduced to writing and included as a term in this Agreement.

5. No modifications or amendments to this Severance Agreement may be made unless agreed to by
the Parties in writing.

6. This Severance Agreement may be executed in counterparts with the same effect as if all Parties
had signed the same document. All counterparts shall be construed together, and shall constitute
one and the same agreement. Counterparts may be executed either in original or faxed or electronic
form and the Parties may adopt any signatures received by facsimile or electronically as original
signatures of the Parties.
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1. This Severance Agreement shall be governed by and construed in accordance with the laws of the
Province of Ontario.

IN WITNESS WHEREOF the Parties have duly executed this Severance Agreement on the date(s) set
out below and the Parties agree that this Agreement shall be effective on the date set out at the top of page
one (1) of this Agreement.

Date: , HOLLAND FARMS LTD.

Per:
Printed Name/Position: Heiner Holland — Secretary

I/We have authority to bind the Corporation

Witness Heiner Holland
Date: , THE CORPORATION OF THE TOWNSHIP OF
LUCAN BIDDULPH
Per:
Cathy Burghart-Jesson, Mayor
Per:

Ron Reymer, Clerk

We have authority to bind the Municipal Corporation
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