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Disciplinary Process Checklist
Investigations

	1. Review Employee Disciplinary Policy to determine whether the alleged incident would fall under the disciplinary process based on the summary of unacceptable behaviour. Read through the Managing Misconduct and Serious Misconduct Process Overview.
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	2. Check any company warning and dismissal procedures and check whether there are any procedures in the relevant employment agreement which must be followed.
	

	3. Make sure that any relevant policies or procedures are well known to the employee and have not recently been changed.
	

	4. Ensure that all relevant facts are obtained by questioning all involved.  Check that no other persons could be involved or associated with the matter (e.g. where a co-employee lives with an employee who is suspected of unauthorised possession of company products).
	

	5. Check the employee’s personal file for years of service, past work history, and previous warnings.  The years of service may have some bearing on the benefit of doubt to be given to the employee.
	

	6. Check on all previous warnings to ensure that they were justified.
	

	7. If appropriate, ensure that sufficient time has elapsed since the last warning so that the employee has had time to improve.
	

	8. Ensure that any warnings relied upon have not expired.
	

	9. Make your own inquires without relying on hearsay.
	

	10. Examine all possible explanations, to ensure that you have investigated all relevant matters.
	

	11. Check past company practices for similar offences to ensure there will be no disparity on the treatment of employees.
	

	12. Assess the credibility of witnesses, particularly in respect to their personal relationships with the employee in question (no hidden motives).
	

	13. Determine whether any industrial relation issues or dispute is involved with the employee’s action which may affect your decision.
	

	14. Consider whether the employee should be suspended pending an inquiry, if so use Suspension Letter.
	


Interview Process
	1. Ensure that the employee is informed of the purpose of the interview and that disciplinary action (or dismissal if considered serious misconduct) could be a consequence using the Misconduct Invitation Letter or Serious Misconduct Invitation Letter.
	

	2. Give the employee the opportunity to have a representative or support person, but if this is not possible, ensure that the employee has access to the union delegate or other representative prior to a final decision being made. If the employee elects not to have a Representative present, document offer and indicate that the employee has declined to have a representative.  Get employee to sign to that effect.
	

	3. Ensure that the company has at least one witness in attendance at any interviews and that good notes are taken.
	

	4. Ensure that the employee is informed of the identity of all persons at the interview and their status.
	

	5. Put all matters and evidence relied upon before the employee and ask for the employee’s version or account of events.
	

	6. Do not set up a trap for the employee and use this as the basis for dismissal.
	

	7. Ensure that the employee does adequately understand the allegations, particularly if there is a language difficulty, e.g. arrange an interpreter if required.
	

	8. Ensure that the employee has adequate time to respond to the allegations, if necessary by allowing an adjournment or consultation with a support person or representative.
	

	9. If other witnesses are being relied upon ensure that the employee is fully informed of their account of events.  If there is a conflict, ensure that you take an adjournment to re-question the witness upon whom you are relying.  If appropriate you should also consider allowing the employee to hear that witness or perhaps know the identity of an accuser.  This will depend on the circumstances.
	

	10. Ensure that you are not relying on facts of which you have not informed the employee.  These cannot usually be relied upon later on.
	

	11. Discuss the employee’s explanation, seek motives and reasons for his or her conduct, and seek confirmation of that explanation.
	


Interview Process (continued)
	12. If the employee raises issues or evidence not presently available, give him/her the chance to obtain or present this and ensure that the employee is given a fair hearing.
	

	13. Consider suspension on full pay to give the employee such an opportunity.
	

	14. Ask the employee if there are any personal problems which could have caused stress and may, to some extent, explain his or her actions.
	

	15. Ask the employee if he or she has seen the Company Rules and if he or she is aware of the penalty for such misconduct.  Check the employment contract and orientation regarding the employee’s obligation to remain up to date with policies and procedures.
	

	16. Ensure that you are seen to have considered and discussed the employee’s explanation before reaching any decision on the matter.  Take an adjournment.
	


Decision

Below are a range of decisions the Manager can reach:
	1. No action taken - If the allegation is not sustained, conclude the matter by telling this to the employee.
	

	Misconduct

2. Oral Warning
a. Ensure reasonable time is taken to consider the employee’s explanation and that you are seen to have an open mind as to the action to be taken. (Never have a letter notifying the employee of a verbal warning written in advance.  This would indicate a predisposition to take disciplinary action).
	

	b. Consider whether the company is partially at fault, e.g. a lack of supervision or training or confusion over house rules.
	

	c. Issue the decision in the reconvened meeting with the employee.  Ensure that the warning specifies the problem behaviour and, if possible, ways of overcoming such behaviour in the future.
	

	d. Specify that this is only the first stage of the warning procedure.  Identify the possible consequences of any future misdemeanour (whether of a similar nature or not).
	


Misconduct - Oral Warning continued
	e. Provide the employee with the opportunity to respond to the decision.  Take into account the employee’s response before confirming the decision.
	

	f. Follow up the meeting with the Verbal Warning Letter.
	

	g. Record kept on employee’s personal file (so they have access to it) of details (ie. nature of misdemeanour, nature of explanation, facts and date of verbal warning).  If possible, get the employee to agree with the record by way of signing the documentation.
	

	3. Written Warning
	

	a. Ensure reasonable time is taken to consider the employee’s explanation and that you are seen to have an open mind as to the action to be taken. (Never have a letter notifying the employee of a written warning written in advance.  This would indicate a predisposition to take disciplinary action).  Also consider the decision in light of any previous formal warnings.
	

	b. Consider whether the company is partially at fault, eg. a lack of supervision or training or confusion over house rules.
	

	c. Issue the decision in the reconvened meeting with the employee.  Ensure that the warning specifies the problem behaviour and, if possible, ways of overcoming such behaviour in the future.
	

	d. Specify that this is the second stage of the warning procedure.  Identify the possible consequences of any future misdemeanour (whether of a similar nature or not).
	

	e. Provide the employee with the opportunity to respond to the decision.  Take into account the employee’s response before confirming the decision. (This maybe negative).
	

	f. Follow up meeting with a First Written Warning Letter.
	

	g. Record kept on employee’s personal file (so they have access to it) of details (i.e.. nature of misdemeanour, nature of explanation, facts and date of written warning).  If possible, get the employee to agree with the record by way of signing the documentation.
	


	4. Final Warning
	

	a. Ensure reasonable time is taken to consider the employee’s explanation and that you are seen to have an open mind as to the action to be taken. (Never have a letter notifying the employee of a written warning written in advance.  This would indicate a predisposition to take disciplinary action).  Also consider the decision in light of any previous formal warnings.
	

	b. Consider whether the company is partially at fault, e.g. a lack of supervision or training or confusion over house rules.
	

	c. Issue the decision in the reconvened meeting with the employee.  Ensure that the warning specifies the problem behaviour and, if possible, ways of overcoming such behaviour in the future.
	

	d. Specify that this is the last stage of the warning procedure.  Identify the possible consequences of any future misdemeanour (whether of a similar nature or not) may result in termination of employment.
	

	e. Provide the employee with the opportunity to respond to the decision.  Take into account the employee’s response before confirming the decision. (This maybe negative).
	

	f. Follow up meeting with Final Written Warning Letter.
	

	g. Record kept on employee’s personal file (so they have access to it) of details (ie. nature of misdemeanour, nature of explanation, facts and date of final warning).  If possible, get the employee to agree with the record by way of signing the documentation.
	

	Serious Misconduct - The Manager can reach any of the above decisions. However, where allegations of serious misconduct are made against an employee and there is a possibility of dismissal, a full investigation must be carried out.  Consultation with the Chief Executive Officer should occur to ensure delegations are given for any potential action that may be taken.  Contact your EQ Consultant before proceeding.
	


	5. Dismissal – this is only an option if the conduct is serious enough and the employee has received the Serious Misconduct Meeting Invitation Letter.
	

	a. Ensure reasonable time is taken to consider the employee’s explanation and that you are seen to have an open mind as to the action to be taken. (Never have a letter notifying the employee of an outcome, e.g. termination, written in advance.  This indicated a predisposition to dismiss).  Also consider the decision in light of any previous formal warnings.
	

	b. Consider whether the company is partially at fault, e.g. a lack of supervision or training or confusion over house rules.
	

	c. Decide whether the action to be taken is dismissal effective immediately, dismissal on notice, final warning, first written warning, verbal warning or no action to be taken at all.
	

	d. Issue the decision in the reconvened meeting with the employee.
	

	e. Specify that this is the final stage of the disciplinary process.
	

	f. Provide the employee with the opportunity to respond to the decision.  Take into account the employee’s response before confirming the decision. (Note this maybe negative).
	

	g. Ensure that you comply with any contractual obligations (i.e. read the employee’s contract).
	

	h. Explain holiday pay and final pay arrangements.
	

	i. Issue employee with Termination with Notice Letter (usual used if Serious Misconduct is the last step in the process) or Termination without Notice Letter.  Contact your EQ Consultant for advice if you are uncertain.
	

	j. Ensure that glowing references are not written for an employee who is dismissed for misconduct or incompetence.  Complete the exit process outlined in Section 1.
	



