
 
 

MINUTES OF LINCOLN ELECTRIC SYSTEM ADMINISTRATIVE BOARD 
 
Minutes of regular meeting held at 9:30 a.m., Friday, March 19, 2021, at the Lincoln Electric 

System Walter A. Canney Service Center, 2620 Fairfield St., Lincoln, Nebraska. 
 
Board Members Present: DaNay Kalkowski, Lucas Sabalka, David Spinar, Rebecca Lai, 

Chelsea Johnson, Carl Eskridge 
 
Board Members Absent: Karen Griffin , Andy Hunzeker, Layne Sup 

(Griffin and Hunzeker participated virtually but may not be 
counted as present or vote per the Open Meetings Act.) 

 
LES Staff Present:  Kevin Wailes, Shelley Sahling-Zart, Paul Crist, Laura Kapustka, 

Jason Fortik, Lisa Hale, Nate Anderson, Emily Koenig, Kelley 
Porter, Dustan Daniel, Jim Rigg, Amber Tate, Taletha Kryzsko 

 
Others Present:  No one present on site. Several individuals participated virtually. 
 
News Media Present:  None 
 
Chair DaNay Kalkowski declared a quorum present and called the 

meeting to order at approximately 9:30 a.m. A safety briefing 
was provided. She noted that LES conducts its meetings in 
compliance with the Nebraska Open Meetings Act and noted 
that copies of the Act are located with the Board Assistant 
Secretary. 

 
Due to the current public health emergency circumstances, 
LES implemented special measures intended to balance 
compliance with the Nebraska Open Meetings Act with the 
public health recommendations designed to mitigate spread 
of the COVID-19 coronavirus. LES made arrangements for 
some board members and the public to access the meeting 
virtually, though only board members present in person on 
site can be officially noted as present in compliance with the 
Nebraska Open Meetings Act. 

 

Call to Order & 
Safety Briefing 

Chair Kalkowski asked for approval of the minutes of the meeting of 
February 19, 2021. Carl Eskridge moved their approval. 
David Spinar seconded the motion. The vote for approval of 
the minutes was: 

 
Aye: Kalkowski, Eskridge, Johnson, Lai, Sabalka, 

Spinar 

Approval of Minutes 
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Nay:  None 
 
Absent:  Griffin, Hunzeker, Sup 
 

There were no comments from customers. 
 

Customer Comments 

Lucas Sabalka, Chair of the Operations & Power Supply Committee, 
reported on Committee discussions which included the 
following: 1) a report on the cold weather event on February 
15-16 that required LES to shed load; and 2) “Lincoln on the 
Move” projects.  (Exhibit I) 

 

Operations & Power 
Supply Committee 
Report 

Andy Hunzeker, Chair of the Personnel & Organization Committee, 
reported on Committee discussions which included the 
following: 1) a 2020 year-end review of safety statistics; 2)  
updates on health and wellness activities including employee 
Covid-19 vaccinations and LES’ move to tobacco-free 
campuses as of January 1, 2021; 3) year-end review of health 
and dental programs and costs; 4) an update on LES diversity 
and inclusion efforts; 5) an update on the LES employee 
retirement and deferred compensation plans; and 6) a 
discussion regarding the CEO performance survey. (Exhibit 
II) 

 

Personnel & 
Organization 
Committee Report 

Rebecca Lai, Chair of the Communications & Customer Services 
Committee, reported on Committee discussions which 
included the following: 1) annual update on the Energy 
Assistance Program; 2) update on the new customer portal 
project; 3) update on various LES marketing campaigns 
including paperless billing, virtual net metering LES Peak 
Rewards, the Energy Assistance Program, renewable energy 
credits, and the Sustainable Energy Program; 4) report on the 
2nd annual Zoo Lights Powered by LES; 5) report on 
modifications to LES educational and outreach programs; 
and 6) an update on LES’ new website.  (Exhibit III) 

 

Communications & 
Customer Services 
Committee Report 

Carl Eskridge, member of the Finance & Audit Committee, reported 
on Committee discussions which included the following: 1) a 
report on Winter Storm Uri and the impact on LES’ net 
financial position; 2) a physical security update; 3) the 2020 
annual report from the LES Investment Committee regarding 
the employee retirement and deferred compensation plans; 
and 4) an update on the District Energy Corporation and 
NUCorp. (Exhibit IV)  

 

Finance & Audit 
Committee 
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Lucas Sabalka moved adoption of LES Resolutions 2021-2 and 
2021-3 recognizing the service of board members Eliot 
Bostar and Sarah Peetz. (Exhibits V & VI) David Spinar 
seconded the motion. Eliot Bostar resigned his seat on the 
board at the end of 2020 due to his successful election to the 
Nebraska Legislature. Peetz served eight years on the board, 
including serving as Chair in 2020. Due to term limits she 
was ineligible to serve another term. The vote to adopt LES 
Resolution 2021-2 was: 

 
Aye: Kalkowski, Eskridge, Johnson, Lai, Sabalka, 

Spinar 
 

Nay:  None 
 
Absent:  Griffin, Hunzeker, Sup 

 

Recognition of Eliot 
Bostar – LES 
Resolution 2021-2 
and Sarah Peetz – 
LES Resolution 
2021-3 

Shelley Sahling-Zart, Vice President and General Counsel, provided 
a report on state legislative activities. (Exhibit VII) She 
reported that LB 83 was debated by the Legislature and 
advanced to Select File, the second round of debate. LB 83 
modernizes the Nebraska Open Meetings Act and will allow 
public bodies, including the LES Administrative Board, to 
conduct meetings virtually during an extraordinary 
emergency declared by the Governor pursuant to the 
Nebraska Emergency Management Act. She also noted that 
LB 455 regarding pole attachments and LB 520 regarding 
collocation of macro towers on utility poles and structures, 
remain in the Transportation & Telecommunications 
Committee. LES strongly opposes these bills. 

 
Sahling-Zart also summarized the public hearing on LR 48 
that was held by the Natural Resources Committee in 
response to the polar vortex in mid-February that resulted in 
the Southwest Power Pool (SPP) requesting its members, 
including LES, to shed load and implement rolling outages. 
The hearing testimony was by invitation and the testifiers 
included Mark Kirby, General Manager, Butler County 
Public Power District; Kevin Wailes, CEO, LES; Tom Kent, 
President & CEO, Nebraska Public Power District; Tim 
Burke, President & CEO, Omaha Public Power District; and 
Lanny Nickell, COO, SPP. The hearing lasted 5.5 hours. 
Sahling-Zart noted that there have been follow up requests 
from the committee for LES, NPPD, OPPD, and SPP and 
they are coordinating the responses to provide to the 
committee.  

State Legislative 
Report 

mmiller
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Dustan Daniel, Manager, Financial Accounting, presented the 
Annual Health and Dental Insurance Review. (Exhibit VIII) 
The Political Subdivision Self-Funding Benefits Act requires 
LES to provide an annual report to its governing body. The 
Claims Fund and IBNP (Incurred But Not Presented) 
Reserve balance decreased slightly based on independent 
actuarial recommendations.  

 

Annual Self-Insured 
Health & Dental 
Insurance Review 

Emily Koenig, Director, Finance & Rates, provided the Board with 
an overview of results from the Omaha Public Power District 
(OPPD) and American Public Power Association (APPA) 
annual benchmarking surveys of public power utilities. 
(Exhibit IX) OPPD benchmarked 14 public power peer 
utilities and the APPA survey benchmarked 141 participating 
utilities. Overall, LES ranked favorably when compared to 
the other participating public power utilities in the areas of 
safety, reliability and financial metrics. 

 

Corporate Key 
Indicators 
Benchmarking 

Paul Crist reported on the events of February 15-16, 2021, related to 
Winter Storm Uri, the polar vortex that impacted a large 
portion of the central United States. (Exhibit X) The 
widespread frigid temperatures drove record winter energy 
consumption and ultimately drove the Southwest Power Pool 
(SPP) to issue numerous Energy Emergency Alerts (EEA). 
Lack of fuel supply, icing of equipment, and transmission 
congestion, among other things, caused SPP to direct its 
members to shed load in order to maintain grid stability. 
Crist provided an overview of how LES addressed the 
situation, including consideration of critical loads in the 
service area.  

  

Winter Storm Uri 
Follow-up 

Laura Kapustka, Vice President & CFO, reported that during Winter 
Storm Uri, LES was able to more than fully offset the 
unprecedented high natural gas prices and energy costs to 
serve its customers with corresponding revenues from 
operating its diversified generation fleet. LES currently 
estimates that it will likely recognize a net positive financial 
position from the effects of Winter Storm Uri, though she 
cautioned that ongoing market settlement activity, 
investigations, and the possibility of federal legislative or 
regulatory action could impact LES’ final position. For these 
reasons, the Finance & Audit Committee recommends that 
LES defer recognition of its financial position from Winter 
Storm Uri as allowed pursuant to Governmental Accounting 
Standards Board (GASB) Statement No. 62. Following 
resolution of the ongoing reviews, the deferred revenues will 

Adoption of Deferred 
Regulatory Liability 
– LES Resolution 
2021-4 
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be used to offset increased costs which would otherwise be 
borne by LES customers. 

Following discussion, DaNay Kalkowski moved adoption of 
LES Resolution 2021-4 authorizing the application of GASB 
Statement No. 62 to defer any anticipated net positive financial 
position related to Winter Storm Uri that occurred in February 
2021. (Exhibit XI) Carl Eskridge seconded the motion. The 
vote to adopt LES Resolution 2021-4 was: 

Aye: Kalkowski, Eskridge, Johnson, Lai, Sabalka, 
Spinar 

Nay: None 

Absent: Griffin, Hunzeker, Sup 

The American Public Power Association’s (APPA) National 
Conference is scheduled in person for June 20-23, 2021, in 
Orlando, FL. APPA is also conducting a virtual national 
conference in July. LES policies require a preauthorization 
for more than three Board Members to attend the conference. 
David Spinar moved that any Board members wishing to 
attend the conference be authorized to do so and that any 
Board member attending be reimbursed for allowable 
business expenses incurred. Carl Eskridge seconded the 
motion. The vote was: 

Aye: Kalkowski, Eskridge, Johnson, Lai, Sabalka, 
Spinar 

Nay: None 

Absent: Griffin, Hunzeker, Sup 

Authorization of 
Board Attendance at 
2021 APPA National 
Conference 

Due to pending market uncertainties related to the Polar Vortex 
event, the results from the February Monthly Power Supply 
Report will be incorporated into the Quarterly Power Supply 
Report in April. The February Financial Report will be 
provided when the audit is complete. 

Monthly Power 
Supply Report 

The next regular meeting of the LES Administrative Board is 
scheduled for Friday, April 16, 2021, at 9:30 a.m. 

Next Meeting 

There being no further business before the Board, DaNay Kalkowski 
declared the meeting adjourned at approximately 11:03 a.m. 

Adjournment 

mmiller
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    David Spinar, Secretary 
 
 

      BY:  S/Shelley Sahling-Zart 
         Shelley Sahling-Zart 
         Assistant Secretary  



 

 

 

 

 

Exhibit I 



Operations and Power Supply Committee 
Meeting Summary

March 8, 2021 (via MS Teams)

Post Cold Weather Event Update: 
Staff provided an overview of several operational, environmental, customer curtailment, and financial 
issues encountered during the extremely cold weather event in February.  While overall LES generating 
resources performed well, some local generating units experienced frozen piping and damaged 
equipment that impacted electricity production and caused two reportable deviations from applicable 
environmental permit limits.  None of these impacts were serious and were mitigated during the event.  
The Committee was provided a more detailed review of the overall SPP event, the Energy Emergency 
Alert levels declared by SPP, and the steps LES’s System Operations personnel took to comply with the 
customer load curtailment directives.  Staff shared additional information regarding the market 
conditions that transpired during the cold weather event and the preliminary estimates of LES’s resulting 
financial performance. Staff also shared a recommendation to present a Resolution at the March Board 
meeting that would authorize deferring recognition of the anticipated net positive financial position 
related to the cold weather event due to the ongoing uncertainties regarding settlement of the market 
transactions.    

“Lincoln on the Move” Projects:    
The City of Lincoln implemented a ¼ cent sales tax in 2019 to fund reconstruction, rehabilitation, and 
new street construction over a broad geographic area within Lincoln.  The tax is estimated to produce 
about $13M per year for a six-year period to fund these street projects.  The street improvement projects 
have varying degrees of impact to LES’s facilities but can result in the need to relocate significant 
portions of LES’s existing infrastructure.   The Lincoln on the Move projects identified at this time are 
estimated to cost LES approximately $3.3 million and that excludes costs associated with other 
transportation projects.   Energy Delivery staff are utilizing a well-defined project management structure 
to manage the electric infrastructure projects, assign ownership of tasks, and generally keep the projects 
moving toward timely completion in a cost-effective manner.   



 

 

 

 

 

Exhibit II 



 
  

 
 

LES PERSONNEL AND ORGANIZATION COMMITTEE 
Meeting Summary 

Wednesday, February 24- 11:00am 
 

1. Jim Rigg, Manager, Safety & Physical Security provided a 2020 year-end wrap up of safety events.  In total, 
2020 ended with nine employee injuries, compared to eight in 2019.  Restricted days due to an injury were 
at 200 for 2020 (similar to previous years), while lost days totaled 15, one of the lowest on record. 
 
LES employees achieved a record of working 359 days without a lost time accident.  The first lost time 
accident LES incurred in 2020 was on September 11, 2020, while the one before that was on September 15, 
2019.  
 
2020 goals 
 Zero backing accidents 

 Missed goal (2 for the year) 
 DART rate less than 1.5 

 Ended with a DART Rate of 1.515 
 Decrease our moderate and high risk for HDL’s by 1% 

 Achieved goal 
 

2. The committee was given program updates from LES’ Occupational Health and Wellness Specialist. An 
overview of COVID-19 response efforts was provided with approximately 68% of employees having received 
the first dose of vaccine. Despite the challenges presented by the pandemic, LES was able to continue its 
focus on overall well-being with special emphasis on mental health awareness. On Jan. 1, 2021, LES became 
a tobacco free campus. An update on the migration to the new Virgin Pulse wellness platform and its many 
capability was provided. For 2021, LES will be working on rebranding the wellness program, launching a 
reorganized wellness committee, and continuing the Functional Movement System program. LES’ 2021 
Wellness goal is to record 700,000,000 million steps in the Virgin Pulse platform. 
 

3. HR gave the committee a year-end review for the health and dental programs. Health premiums collected 
ran under total costs for the plan primarily due to December claims of almost $1.2M, about $500k more than 
average after having Health Plan premium holidays in November and December. The decision was made to 
contribute LES health premiums for November and December, originally deferred through the declaration of 
the Health premium holidays, in order to increase the reserve fund to the needed level going into 2021. The 
plan continues to see employees using cost control measures including an in-network provider utilization 
rate of over 98% of claims, a generic prescription substitution rate of over 98% of all prescriptions where a 
generic is available, and engagement in routine care. However, pharmacy and large claims are the primary 
drivers of costs with pharmacy, routine screenings, and Musculoskeletal system issues as the top three 
diagnoses for the year (routine screenings are what we want to see). Dental premiums collected of $442,784 
covered $397,523 worth of expenses for the dental plan.  
 

4. LES’ Diversity and Inclusion efforts were updated with the committee. Several external factors over the 
course of 2020 led LES to assess its current state of, and continue its commitment to, Diversity and Inclusion. 
Efforts included retaining a consultant, Dr. Helen Fagan, conducting employee focus groups last October, 



 
 

 

conducting a diversity and inclusion  assessment with the executive team, and sharing the results of the 
October focus groups with employees. Next steps will include a review of HR policies and processes, 
executive team engagement, and starting an employee resource group to continue conversations around 
common language and definitions for Diversity and Inclusion along with making recommendations on an 
education and communication strategy. 

 
5. An update on the LES Retirement Plans, including the 401k Plan and 457b Deferred Compensation Plan, was 

given. The LES Investment Committee approved plan administration fees and GIA Fund fees for 2021. Fees 
are reviewed annually and adjusted when necessary. For 2021, the plan administration fees for the 401k will 
decrease to .064% (.076% 2020) and the 457b fees will decrease to .08% (.10% 2020). The GIA Fund Fee will 
increase to .390% (.330% 2020) as balances decrease due to consistent withdrawals, increasing fees for 
those participants left in the fund.  
 

6. There was also a quick discussion regarding the CEO performance survey for the review period 2020, with 
additional information being sought and reported back to the committee. 
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Communications & Customer Services Committee Meeting – March 5, 2021 

The following is a summary of the March 5, 2021 Communications and Customer Services Committee 
meeting: 

1. Energy Assistance Program Annual Update
Final figures for the 2020 Energy Assistance Program totaled $822,694, which exceeded the original 
budgeted amount of $321,766 by $500,928. (You’ll recall that the Board authorized additional funding in 
2020 to support the program during the pandemic.) This funding helped 2,196 households with an 
average pledge amount of $393. Spending in the first two months of 2021 appears to be trending higher 
than years past as well, despite the reinstatement of previous requirements and the new requirement for 
income verification.  This indicates that there is still increased need in the community related to the 
pandemic.  As of the end of February, 28 percent of the 2021 budgeted amount of $324,721 has been 
spent compared to an average of 15 percent in the prior four years.  Staff will continue to monitor 
spending and will update the Board as necessary.

2. Customer Portal Project Update
After extensive review and planning for the customer portal project, the scope of phase1 of the project 
has been expanded to include both the commercial and industrial customer portal as well as the landlord 
portal, which were originally slated to be part of a later phase of the implementation.  This change in 
scope will provide a better experience for LES’ customers by providing a portal that meets their specific 
needs and won’t require future re-work due to temporary customization of the portal.  This change in 
scope will extend the timeline for the project but should be complete before the end of 2021.  Once 
phase 1 of the portal project is stabilized, work will begin on phase 2 which includes more robust outage 
communication functionality.

3. Update on LES Campaigns
LES campaigns in 2021 will focus primarily on paperless billing, Virtual Net Metering, LES Peak 
Rewards, financial assistance, renewable energy credits, LES’ Sustainable Living Festival, outage 
reporting and careers in energy. The most recent Peak Rewards digital campaign that ran from late 
November through January resulted in a conversion rate of 10 percent, boosting the participant number 
from 1,761 to 1,952.

4. LES Zoo Lights Update
Lincoln Children’s Zoo hosted the 2nd Annual Zoo Lights Powered by LES, one of the largest holiday 
light shows in the Midwest, featuring over 250,000 LED lights. This year, the event was held Dec. 10-
Jan. 9 with heightened safety protocols due to the pandemic. LES staff developed a new feature to help 
deliver LES messaging: Two 6-foot lineworker nutcrackers that helped LES promote energy-saving tips, 
careers in energy and electrical safety.

Low-income families received free tickets through Community Action. There was a high level of 
social media engagement with customers who posted photos, entered contests, and named the 
lineworker nutcrackers Volts and Watts.  



5. Education Plan
LES continues to engage in community activities and student outreach in many ways. Though LES staff
wasn’t permitted to teach in the classroom, LES hosted several after-school activities through
Community Learning Centers – or CLCs – educating students by safely using snap circuit kits, wind
turbine kits and paper circuits. Staff also provided several virtual tours of the Terry Bundy Generating
Station to groups like the Osher Lifelong Learning Institute (OLLI).

LES was pleased to sponsor many community events hosted on various platforms, including the Lincoln 
Children Museum's Catch a Cupid activity for Valentine’s Day. LES will soon participate in the Earth 
Wellness Festival, Lincoln Earth Day event, and the Zoetis-LPS-GSK STEAM Fest, the modified annual 
Science Fair. Staff will continue to find new ways to engage with its audiences to build awareness of 
safety, energy efficiency, careers in energy and LES programs. 

6. Website Update
The new LES website launched on March 3rd with greater automation and easier navigation for users.
The site will integrate with LES' new customer portal and offers customers quick access for service,
outage reporting, career opportunities, bill pay and other business activities. The new website is currently
available in 10 languages and is accessible for those who are visually impaired.
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Finance & Audit (Virtual) Committee – meeting minutes 
March 17, 2021 

 
 

1. Cold weather event – proposed Accounting treatment (Laura)  
 

(The discussion on this Resolution will also be covered during the Board meeting.) 
 

• The Committee discussed a proposed Resolution which would authorize deferring 
recognition of the anticipated net positive financial position related to the cold 
weather event (known as Winter Storm Uri) due to the ongoing uncertainties 
regarding settlement of the market transactions and other actions. 

• The Resolution further specifies that any resulting net positive financial position 
resulted to the cold weather event will be used to offset other expenditures which 
would otherwise result in increased costs for LES customers.  

 
 
2. Physical Security Update (Jim) 

 
• Jim Rigg, Manager of Safety & Physical Security, reviewed physical security efforts 

for 2020, including challenges due to COVID-19 and localized civil unrest.  No 
immediate impact to LES was seen from the civil unrest.   

• Physical Security completed a comprehensive threat and risk analysis for all LES 
sites and has made recommendations for risk mitigating measures. 

• Construction projects at the LOC and Service Center were completed in 2021 with 
specific efforts taken to address employee safety and security.   

• Lastly, Jim discussed upcoming plans for increasing security through the use of 
upgraded credential technology and a complete rekeying effort for 2022. 

 
 

3.  Investment Committee 2020 Annual Report (Bryan) 
 

• Bryan reviewed highlights of the 2020 Annual Investment Committee Retirement 
Report with the Committee.   

• This report will be reviewed with the full Board in April. 
 

 
CONTINUED ON BACK 

• The Annual Report reviews the roles of the various groups who provide oversight to 
the Plans, fund options and metrics, significant actions of the Investment 
Committee in 2020 as well as a summary of the topics discussed at the quarterly 
Investment Committee meetings. 

 



  
 

2 
 

 
4.  DEC/NUCorp Update (Emily) 

• An update was provided on the recently completed DEC Bond Sale.   
• The bond sale was conducted on March 9 with favorable results. 
• The bonds were issued to paydown a currently outstanding short term note that 

has been used to finance the LES Operations Center DEC Plant and the Nebraska 
State Penitentiary DEC Plant, along with other smaller capital projects.   

• Additionally, all existing DEC bonds were refunded with net present value savings 
of $2.3M or 8.4% 

• Total par amount of the bonds sold was $63.4M with an all-in interest rate of 
2.26% 
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Lincoln Electric System

LES RESOLUTION 2021.2

WHEREAS, Eliot Bostar invested his personal and professional time for two years to
the complex responsibilities of the Lincoln Electric System (LES) Administrative Board;

WHEREAS, Eliot Bostar served on the Personnel & Organization Committee
2019-2020 and Finance & Audit Committee 2019-2020;

WHEREAS, Eliot Bostarresigned his seat on the Administrative Board at the end of
2020 due to his winning election to the Nebraska Legislature in November 2020; and

WHEREAS, Eliot Bostar's contributions to the entire community, to LES, its
Administrative Board, and its personnel are recorded in the transactions of the LES
Administrative Board.

NOW, THEREFORE, BE IT RESOLVED, that the members of the LES
Administrative Board do hereby publicly recognize and express their appreciation to Eliot
Bostar for his many contributions and involvement for the betterment of LES and the
community.

BE IT FURTHER RESOLVED, that copies of this Resolution merit the attention of
the Mayor of the City of Lincoln, members of the Lincoln City Council, and all who
supported Eliot Bostar's participation and responsibilities in and on behalf of the LES
Administrative Board and the citizens of this community.

Adopted:
3
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Lincotn Êtectric System

LES RESOLUTION 2021.3

WHEREAS, Sarah Peetz invested her personal and professional time for eight years
to the complex responsibilities of the Lincoln Electric System (LES) Administrative Board;

WHEREAS, Sarah Peetz served on the Finance & Audit Committee 2018-2019,
chairing the committeein2}lg; Operations & Power Supply Committee 2016-20l9,chairing
the committ ee in 2017 -2018; Legislation & Governmental Affairs Commit tee 2013 -2019 ;
Budget & Rates Committee 2014-2015; Communications & Customer Service Committee
2013-2017, chairing the committee in 2014-2016; Board Chair 2020; and

WHEREAS, Sarah Peetz's contributions to the entire community, to LES, its
Administrative Board, and its personnel are recorded in the transactions of the LES
Administrative Board.

NOW, THEREFORE, BE IT RESOLVED, that the members of the LES
Administrative Board do hereby publicly recognize and express their appreciation to Sarah
Peetz for her many contributions and involvement for the betterment of LES and the
community.

BE IT FURTHER RESOLVED, that copies of this Resolution merit the attention of
the Mayor of the City of Lincoln, members of the Lincoln City Council, and all who
supported Sarah Peetz's participation and responsibilities in and on behalf of the LES
Administrative Board and the citizens of this community.

Chair

Adopted



 

 

 

 

 

Exhibit VII 



 

 

 

2021 LEGISLATION IMPACTING LES 

 

LEGISLATIVE 

BILL 

STATUS OF 

LEGISLATION 

SUMMARY OF 

LEGISLATION 

LES 

POSITION 

LB 52 
Judiciary Committee 

Hearing February 18, 2021 

(Lathrop) Provides civil immunity for injury or death resulting from COVID-19 

exposure, including for political subdivisions, if the exposure occurs after the effective 

date of the legislation. It is specific to the novel coronavirus SARS-CoV-2 or a virus 

mutating therefrom. 

Monitor/Confer 

with the City 

LB 54 

Judiciary Committee 

Lathrop Priority Bill 

Hearing February 18, 2021 

(Lathrop) Changes immunity for intentional torts under the Political Subdivisions Tort 

Claims Act and the State Tort Claims Act. The bill would allow for claims arising out of 

certain intentional acts that are the direct result of negligent failure to protect a 

person to whom the state or political subdivisions of the state, or their employees, 

owe a duty of care.  

Monitor/Confer 

with the City 

LB 71 
Judiciary Committee 

Hearing February 18, 2021 

(Wayne) Changes immunity for intentional torts under the Political Subdivisions Tort 

Claims Act and the State Tort Claims Act. The bill would allow for claims arising out of 

certain intentional acts committed by an employee or arising from acts committed by 

a third party as a result of negligence by the subdivision, state, or an employee. The 

bill would apply to certain previously dismissed cases an would add juvenile courts to a 

definition. The bill attempts to disregard the common law doctrines of issue preclusion 

and claim preclusion that, as they imply, preclude the re-litigation of an issue or claim  

that has been decided in a previous case. 

Monitor/Confer 

with the City 

LB 83 

Government, Military & Veterans 

Affairs Committee 

Select File with ER23 

(Flood) Modernizes the Open Meetings Act to authorize public bodies to conduct 

meetings virtually during periods of extraordinary disruption declared by the Governor 

or the highest-ranking local official. The legislation includes provisions to ensure 

transparency for the public, but will allow members of public bodies to conduct the 

business of the public entity but to do so virtually when meeting in person is either not 

possible due to the emergency or not advised as in a pandemic. For LES, a public 

meeting could only be conducted virtually under an emergency declared by the 

Governor or Mayor, such as a pandemic, and the meetings must comply with standard 

transparency requirements of the Act. The bill was developed by a broad coalition of 

public entities and is supported by Media of Nebraska.  

Update: The committee amendment narrows the bill to pertain to emergencies 

declared only by the Governor. While LES would prefer the broader provisions, the 

Governor’s declaration would have been sufficient for the Covid-19 pandemic and it is 

far better than no ability to meet virtually in such circumstances. 

Support/City also 

Supports 
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2021 LEGISLATION IMPACTING LES 

 

LEGISLATIVE 

BILL 

STATUS OF 

LEGISLATION 

SUMMARY OF 

LEGISLATION 

LES 

POSITION 

LB 84 
Revenue Committee 

Speaker Priority Bill 

General File  

(Bostelman) Adds nuclear to the definition of electricity production businesses that are 

eligible for tax incentives under the ImagiNE Act. Current law includes “transmutation 

of elements” which is a nuclear process, but the term ‘nuclear’ would extend more 

broadly. 

Monitor 

LB 112 

Government, Military & Veterans 

Affairs Committee 

Hearing January 27, 2021 

(Albrecht) Amends the Open Meetings Act to require that members of the public be 

allowed to speak at each meeting of a public entity. LES generally allows public 

comment at each meeting, although public comment was suspended for several 

meetings during the COVID-19 pandemic. While LES would not generally object to the 

requirement, provided a public entity retains the ability to adopt parameters for public 

comment regarding time limits and to maintain general decorum. 

Monitor/Confer 

with the City 

LB 120 
Judiciary Committee 

Hearing February 26, 2021 

(Hunt) Prohibits discrimination based upon sexual orientation and gender identity. 
Support 

LB 126 

Transportation & 

Telecommunications Committee 

Indefinitely postponed  

(Halloran) Requires the use of headlights and taillights when windshield wipers are in 

continuous operation in rain, sleet, snow, or other moisture. Support 

LB 133 
Revenue Committee 

Hearing February 3, 2021 

(Erdman, et al.) Adopts the Nebraska EPIC Consumption Tax Act and EPIC stands for 

the elimination of property, income, and corporate taxes. LB 133 is a bold bill to repeal 

state income, sales, inheritance, and property taxes and replace them with a 

consumption tax.  

Monitor/Confer 

with the City 

LB 139 
Judiciary Committee 

Hearing February 18, 2021 

(Briese) Adopts the COVID-19 Liability Protection Act to exempt first responders and 

other emergency medical and response personnel, including public works personnel, 

from liability for injuries sustained due to exposure or potential exposure to COVID-19 

unless such injury is proven by clear and convincing evidence to have resulted from 

gross negligence or willful misconduct.  

Monitor/Confer 

with the City 
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2021 LEGISLATION IMPACTING LES 
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LB 199 
Judiciary Committee 

Hearing March 11, 2021 

(Vargas) Adopts the Face Surveillance Privacy Act and prohibits any governmental 

entity from obtaining, retaining, accessing, or using any face surveillance system or any 

information obtained from such system. The act seems fairly broad and would appear 

to potentially preclude the use of facial recognition as an internal cyber security tool. 

LES would be agreeable to restrictions and controls regarding how facial recognition 

information is stored or used, but does not support a broad ban that would include 

legitimate business uses. We will continue to visit with Sen. Vargas regarding the 

intent as well as confer with the City.  

Oppose/Confer with 

the City 

LB 212 
Executive Board 

Hearing February 25, 2021 

(Cavanaugh, M.) Prohibits public entities from charging members of the Legislature for 

public record requests. LES has never charged a state senator for requested records or 

information and plans to continue that courtesy. However, if this provision were put 

into statute, there is concern that it could be abused. An individual could persuade a 

state senator to request records from the public entity for the purpose of avoiding 

charges they would otherwise incur under the act. A few years ago, during the retail 

choice discussions in the legislature, several public power entities received significant 

public records requests from an individual and his attorney. LES alone charged several 

thousand dollars for the labor to search and copy the requested records. For this 

reason, LES is opposed to LB 212 as introduced, but would be open to amendments 

that placed reasonable limitations on such requests to mitigate the potential for 

abuse. 

Oppose as 

Introduced/Confer 

with the City 

LB 228 
Urban Affairs Committee 

Hearing February 2, 2021 

(Morfeld) Amends the Property Assessed Clean Energy (PACE) Act to allow PACE 

financing to be retroactively applied to qualifying energy projects that have been 

completed.  

Monitor/Confer 

with the City 

LB 239 

Transportation & 

Telecommunications Committee 

Indefinitely Postponed 

(Hilkemann) LB 239 would allow for the use of handheld wireless communication 

devices only be voice commands or single-touch activation, also known as hands-free 

mode, when operating a motor vehicle. 
Support 

LB 240 

Transportation & 

Telecommunications Committee 

Indefinitely Postponed 

(Hilkemann) LB 240 requires seatbelts for all occupants in a motor vehicle, rather than 

just front seat occupants. Support 
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LB 257 

Government, Military and Veterans 

Affairs Committee 

Hearing February 25, 2021 

(Hansen, M.) Provides that any vacancy on the board of any public power district 

would be filled by the board of directors. Under current law board vacancies for a 

public power district that has 25 or more cities in its chartered service area are filled 

by the Governor. This bill has no impact on LES, but it will be monitored as it relates to 

the public power industry. 

Monitor 

LB 258 
Business & Labor Committee 

Hearing February 8, 2021 

(Vargas) Adopts the Healthy and Safe Families and Workplaces Act to require non-

government employers to provide paid sick and safe time. The definition of ‘employer’ 

specifically excludes political subdivisions such as LES. The bill will be monitored for 

amendments. 

Monitor/Confer 

with the City 

LB 265 
Urban Affairs Committee 

General File 

(Blood) Amends the Property Assessed Clean Energy (PACE) Act to eliminate an annual 

reporting requirement for a municipality that has created a PACE district, but doesn’t 

have any active energy projects.  
Monitor 

LB 266 
Natural Resources Committee 

Hearing February 11, 2021 

(McCollister) Adopts the Renewable Energy Standards Act. It declares benefits of a 

clean energy standard and ultimately requires public power suppliers to achieve net-

zero carbon emissions by 2050 and the effective date of the act is January 1, 2022. It 

also provides that the requirement does not apply to a public power supplier if the 

board of directors of the supplier makes a declaration that compliance with the act will 

negatively affect the reliable operation of the supplier’s system. LES has consistently 

opposed statewide mandates that erode the local control of the LES Administrative 

Board and other locally elected or appointed public power governing boards. Such 

local control has already obviated the need for LB  266 as LES, OPPD, and NMPP all 

have carbon reduction goals equal to or more aggressive than that required by LB 266 

and NPPD is anticipated to have a goal in 2021. 

Oppose as 

introduced 

LB 290 
Business & Labor Committee 

Hearing February 8, 2021 

(Cavanaugh, M.) Adopts the Paid Family and Medical Leave Insurance Act. It creates an 

insurance program to provide partial wage replacement for eligible employees to care 

for themselves or a family member following a serious illness or to care for a new child 

through birth, foster care, or adoption.  Leave can also be used for military need. 

Monitor/Confer 

with the City 

LB 306 

Health & Human Services 

Committee 

Brandt Priority Bill 

General File 

(Brandt) Expands eligibility requirements for the Low-Income Home Energy Assistance 

Program (LIHEAP) from 130% of the federal poverty level to 150%, making more 

households eligible for assistance. It also provides that not more than 10% of the funds 

can be allocated to weatherization assistance. This bill was introduced at the request 

of OPPD.  

Support 
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LB 339 

Transportation & 

Telecommunications Committee 

Hearing February 16, 2021 

(Bostelman) Requires a utility coordination plan for any contract in excess of $50,000 

for the construction or repair of a road or bridge. The bill provides that contractors 

may rely on such plans and be compensated by the relevant municipality for any costs 

or damages associated with any deviation from the plan. 

Monitor/Confer 

with the City 

LB 344 

Transportation & 

Telecommunications Committee 

General File  

(Friesen) Amends the One-Call Notification System Act to establish an Underground 

Excavation Safety Committee. The committee would review complaints submitted to 

the State Fire Marshal alleging violations of the One-Call Notification System Act and 

make recommendations on resolving complaints. 

Monitor 

LB 346 
Revenue Committee 

Hearing February 5, 2021 

(Wishart) Adopts the Fueling Station Tax Credit Act to provide a tax credit for any 

taxpayer who places in service during 2021 or 2022 a qualified metered-for-fee, public 

access recharging station for electric-powered vehicles. The credit is only available to 

newly installed stations. The credit shall be equal to 75% of the cost of any such fueling 

station. Unused credits may be carried forward for up to 5 years. 

Monitor 

LB 370 
Judiciary Committee 

Hearing March 11, 2021 

(Sanders) Adopts the Personal Privacy Protection Act that prohibits a public agency 

from requiring an individual to provide personal information and also prohibits a 

public agency from requesting or requiring a contractor to provide a list of nonprofit 

organizations to which the contractor has provided financial or nonfinancial support. 

For purposes of this act personal information is defined as any list, register or data that 

identifies a persona as a member, supporter, volunteer, or donor of a 501(c) nonprofit 

organization. 

Monitor 

LB 388 

Transportation & 

Telecommunications Committee 

General File 

(Friesen) Introduced on behalf of Governor Ricketts, LB 388 adopts the Nebraska 

Broadband Bridge Act. The act is intended to facilitate $20 million in grant funding for 

the development of broadband networks in unserved and underserved areas of the 

state. The bill does not have a direct impact on LES, but it is expected to be the vehicle 

for an omnibus broadband bill and there is potential that other legislation that does 

impact LES may be amended on to LB 388. 

Monitor/Confer 

with the City 
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LB 409 

Executive Board 

Senator Priority Bill 

Hearing February 3, 2021 

(Brewer) Establishes a two-year moratorium on long-distance transmission lines 

prohibiting the commencement or continued construction of any transmission line 

project of 200 or more miles in length or expending any funds related to such project. 

The bill also establishes a special Electric Transmission Line Study Committee of the 

Legislature comprised of seven senators. The committee is directed to study various 

aspects of long-distance transmission lines and report its findings to the Legislature by 

December 15, 2022. 

Oppose 

LB 414 

Government, Military & Veterans 

Affairs Committee 

General File 

(Wishart) Amends the Political Subdivisions Construction Alternatives Act to extend 

the provisions of the Act to natural resources districts. It also authorizes a political 

subdivision to use a design-build contract or construction management at risk contract 

under the Act for a water, wastewater, utility or sewer construction project, which is 

expressly prohibited under the existing Act.  

Monitor/Confer 

with the City 

LB 424 

Government, Military & Veterans 

Affairs Committee 

Hearing February 26, 2021 

(Brewer) Provides that effective September 1, 2021, no wind energy generation 

project can be constructed unless the county in which the project will be located has 

zoning regulations or a resolution that indicates that certain factors have been 

addressed or considered, including setbacks and noise requirements. 

Monitor 

LB 433 
Revenue Committee 

Hearing March 4, 2021 

(Revenue Committee) LB 433 is intended to increase the sales and use tax rate 

effective July 1, 2022. The Revenue Committee has not yet identified the revised tax 

rate. The bill will be monitored. 
Monitor 

LB 449 
Appropriations Committee 

Hearing February 25, 2021 

(Wishart) Appropriates $100,000 from the General Fund to the Department of 

Environment and Energy for the Low-Income Weatherization Assistance Program to 

aid in conducting energy efficiency audits and weatherization improvements. 
Support 
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LB 455 

Transportation & 

Telecommunications Committee 

Hearing February 8, 2021 

(Friesen) Adopts the Broadband Pole Attachment Act to mandate a process for the 

attachment of any communication device to any electric utility distribution pole or 

within and duct or conduit.  The bill mandates that the utility make its easements 

available to a communications provider and, where necessary, obtain expansions of 

such easements to accommodate the communication service provider’s attachments. 

An electric utility is required to complete any necessary pole replacement or make-

ready work within 90 days of an attachment request from a communications provider. 

Disputes under the Act would fall within the jurisdiction or the Public Service 

Commission. LB 455 provides that a utility and a communications provider can 

negotiate a pole attachment agreement, but if the parties can’t reach an agreement in 

60 days the provisions of the Act will control. LB 455 is very favorable for 

communications providers making it unlikely they will negotiate a more reasonable 

agreement. LB 455 is incredibly onerous for electric utilities and potentially expands 

utility easements with no notice to property owners. In addition, it is far more onerous 

than the small cells legislation that was negotiated with wireless providers two years 

ago. LES will vigorously oppose LB 455. 

Oppose/Confer with 

the City 

LB 456 

Transportation & 

Telecommunications Committee 

Hearing February 8, 2021 

(Friesen) Adopts the Nebraska Enhancing Broadband Act. Similar to LB 388, this act is 

intended to facilitate $10 million in loans to fund the development of broadband 

networks in unserved and underserved areas of the state. The loans must be repaid if 

the recipient fails to complete a project by the agreed deadline. The bill does not have 

a direct impact on LES, but it will be monitored with the other broadband bills for the 

potential to amend in the pole attachment or collocation bills. 

Monitor 

LB 460 

Transportation & 

Telecommunications Committee 

Hearing February 9, 2021 

(Brandt) LB 460 was introduced at the request of OPPD and is intended to facilitate 

broadband development by amending statutory provisions regarding the lease, sale or 

license of dark fiber to eliminate provisions that have been a barrier to dark fiber 

leases. The goal of LB 460 is to promote effective public-private partnerships between 

communications providers and public power entities that own fiber infrastructure. 

Monitor 

LB 467 
Urban Affairs Committee 

General File 

(Bostar) Adopts the 2020 National Electrical Code, updating the code from the 2017 

issue. Monitor 
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LB 482 

Government, Military & Veterans 

Affairs Committee 

Hearing February 10, 2021 

(Cavanaugh, J.) Prohibits the use of public resources made as a contribution to a 

candidate or committee, including a transfer made on behalf of a political subdivision 

in the form of affiliation assessments or membership dues to an entity which is then 

used as a contribution to a political candidate or committee.  

Monitor 

LB 483 
Natural Resources Committee 

Hearing February 11, 2021 

(Cavanaugh, J.) Provides that the University of Nebraska will develop a strategic action 

plan to provide methods for adapting to and mitigating the impacts of climate change.  

It appropriates up to $250,000 from the Petroleum Release Remedial Action Collection 

Fund for the study.  The action plan is required to be submitted to the Governor & 

Legislature by December 15, 2022. 

Monitor 

LB 501 

Judiciary Committee 

Speaker Priority Bill 

General File 

(Flood) Adopts the Uniform Easement Relocation Act to permit the owner of property 

burdened by an easement to get permission from a court to relocate the easement 

without the consent of the holder of the easement that runs across the property. 

Public utility easements are expressly excepted from the legislation, but LB 501 will be 

monitored to ensure the exception is retained. 

Monitor/Confer 

with the City 

LB 506 
Natural Resources Committee 

Hearing February 10, 2021 

(Cavanaugh, J.) Changes statutory net metering requirements to raise the cap on a 

local distribution utility’s aggregate level of net metered capacity from one percent to 

three percent. It is LES’ position that net metering policies should be determined at 

the local level to account for disparate system characteristics and impacts on non-net 

metered customers. For this reason, LES opposes LB 506. 

Oppose 

LB 512 

Government, Military & Veterans 

Affairs Committee 

Hearing March 1, 2021 

(Brewer) Adopts the Critical Infrastructure Utility Worker Protection Act. The bill was 

introduced at the request of OPPD. The bill would ensure that critical infrastructure 

utility workers are provided priority access to personal protective equipment, medical 

screening and testing, medical treatment and vaccines in the event of any civil defense 

emergency, disaster, or emergency involving a severe threat to human health. Utility 

workers would have priority access at least equal to that of hospital and medical 

personnel, law enforcement personnel, or other emergency responders.  

Monitor 

LB 513 
Natural Resources Committee 

Hearing February 3, 2021  

(Brewer) Beginning in 2022, LB 513 reduces the term of public power district board 

members from six years to four years. It also provides that a candidate for a public 

power district director must be a retail customer of the public power district. 
Monitor 
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LB 520 

Transportation & 

Telecommunications Committee 

Hearing February 8, 2021 

(Friesen) Provide for the collocation of certain wireless facilities on utility facilities 

including, but not limited to, buildings, electrical transmission towers, poles, towers, 

water towers, and other structures capable of supporting the attachment of wireless 

facilities. It requires that any applications for collocation be reviewed in 60 days or it is 

deemed approved after 60 days. LES currently requires a structural analysis stamped 

by a structural engineer prior to agreeing to attachments to our towers. LB 520 would 

not allow such an analysis. Many of our towers are located adjacent to schools and 

arterial streets and we cannot allow modifications such as this without assurance that 

the tower can sustain the attachment without the danger of falling. We also cannot 

allow unfettered access to our substation and generating facilities where many of the 

LES towers are located. We will vigorously oppose LB 520. 

Oppose/Confer with 

the City 

LB 539 

Transportation & 

Telecommunications Committee 

Hearing March 1, 2021 

(Walz) Prohibits a railroad from running a train in Nebraska that exceeds 7,500 feet in 

length. This would likely impact trains delivering coal to Gerald Gentleman Station or 

across the state to the Walter Scott generating plant. LB 539 raises interstate 

commerce clause issues. 

Monitor 

LB 543 
Judiciary Committee 

Hearing February 25, 2021 

(Brandt) Adopts the Agricultural Equipment Right-to-Repair Act. Requires the original 

equipment manufacturer of equipment sold or used in the state to make available for 

purchase by owners and independent repair providers all diagnostic repair tools and 

parts, documentation, or software updates. 

Monitor 

LB 549 
Urban Affairs Committee 

Hearing March 2, 2021 

(Wayne) Adopts the Aid to Municipalities Act to provide grants to municipalities to pay 

for a broad array of infrastructure projects, including transmission lines. 
Monitor/Confer 

with the City 

LB 557 

Government, Military & Veterans 

Affairs Committee 

Hearing February 25, 2021 

(Hansen, M.) LB 557 provides that law enforcement body camera recordings are public 

records. The bill also amends public records statutes to provide that public entities 

may not charge Nebraska residents or news media regardless of domicile who request 

records for the first eight hours of public employee time spent searching, identifying, 

redacting or copying requested public records. This is an expansion of current law that 

currently prohibits charging any costs for the first four hours. LB 557 further amends 

the statutes to provide that public entities could charge nonresidents of Nebraska for 

such time without a limitation on hours that may be charged. LES supports 

transparency, but LES customers should not have to bear the costs associated with 

public records requests.   

Oppose/Confer with 

the City 
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LB 573 
Natural Resources Committee 

Hearing February 10, 2021 

(Bostar) Amends state net metering provisions to clarify that the provisions are based 

on a rated capacity measure in alternating current. Some utility programs are based on 

direct current as current statutes do not specify inferring that either could be used. 

The legislation is designed to promote greater consistency among utility programs. 

Support 

LB 604 

Transportation & 

Telecommunications Committee 

Hearing February 8, 2021 

(Geist) Adopts the Nebraska Accelerated Broadband Deployment Grant Program Act. It 

is another bill to provide funding to promote broadband development across the 

state. The bill does not directly impact LES, but it will be monitored with the other 

broadband legislation. 

Monitor 

LB 606 
Natural Resources Committee 

Hearing January 29, 2021 

(Hilgers) This is an interesting bill that makes a technical change to the definition of 

“watt” in a section of statute, but doesn’t appear to substantively change the 

definition. LB 606 simply strikes the number “107” in the statutory definition of “watt” 

and replaces it with the words “one hundred seven.” Senator Hilgers staff indicates the 

bill is a placeholder for the Speaker, but he indicated it is not a placeholder for 

legislation impacting public power. 

Monitor 

LB 619 

Transportation & 

Telecommunications Committee 

Hearing February 1, 2021 

(Sanders) Changes excavation requirements under the One-Call Notification System 

Act. This bill was introduced on behalf of Build Omaha to exempt fine grading activity 

from the One-Call provisions. The intent of LB 619 is that fine grading would be 

exempted because LB 619 would require all utilities to bury deep enough that locates 

would not be required for fine grading. The utilities met with Senator Sanders and 

learned that the primary issue is with telecom companies who allegedly often don’t 

bury their cables even to the required 6 inches.  Senator Sanders will be working on an 

amendment to primarily focus on telcom companies. 

Monitor 

LB 627 
Natural Resources District 

Hearing February 3, 2021 

(Morfeld) Provides that a registered voter can vote for board members of a public 

power district with an annual gross revenue of $150 million or more if the voter 

resides within the incorporated or unincorporated area of a county that includes a city 

of the metropolitan or primary class within the chartered territory of the public power 

district. For example, a registered voter residing in Lincoln could vote for a member of 

the NPPD board. This bill does not directly impact LES, but it will be monitored. 

Monitor 
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LB 650 
Natural Resources Committee 

General File 

(Flood) Adopts the Nebraska Geologic Storage of Carbon Dioxide Act to establish a 

legal and regulatory framework for potential CO2 capture and sequestration projects 

in Nebraska. Renewable Fuels Nebraska has been instrumental in advancing the 

legislation. At a briefing they noted that since 2017 ADM has successfully sequestered 

more than 500,000 tons of CO2 annually from its Decatur, IL ethanol production 

facility.  

Monitor 

LB 656 

Transportation & 

Telecommunications Committee 

Indefinitely Postponed  

(Wayne) Authorizes municipalities to provide broadband and Internet services on a 

retail or wholesale basis. LES will monitor this bill with the other broadband bills. Monitor/Confer 

with the City 

LB 683 
Natural Resources Committee 

Hearing February 10, 2021 

(Wayne) LB 683 would significantly expand the scope of existing net metering statutes. 

Current law limits net metering to customer-owned renewable energy generation. LB 

683 would expand net metering to include gas-powered generators and combustion 

turbines. It also removes the 25 kilowatt cap and provides that net metering shall be 

allowed for an eligible project up to 110% of the customer-generator’s average annual 

usage. The only limitation on size would be if the utility can show a risk to its 

distribution system or grid reliability. In addition, LB 683 provides that a utility may 

only charge a monthly administration fee and may not charge any other fee for 

standby capacity, demand charges, interconnection or any other fee. LES was the first 

utility in the state to offer net metering and did so before net metering legislation was 

enacted. LES’ support for compensating customer-owned generation is exemplified in 

both the LES net metering rate the renewable generation rate. It is LES’ position that 

net metering policies should be determined at the local level to account for disparate 

system characteristics and impacts on non-net metered customers. Consequently, LES 

supports local control and opposes the expanded statewide mandate in LB 683 

because it eliminates that local control. 

Oppose 

LR 48   
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2020 Health & Dental Report

Laughter may be the best medicine, but health 
insurance is still highly recommended

Dustan R. Daniel
Manager, Financial Accounting

LES Administrative Board
March 19, 2021
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This report meets Nebraska Statute Requirements

• LES, as a Plan Sponsor, is subject to the Political Subdivision Self-Funding 
Benefits Act (Act) detailed in Sections §13-1601 to §13-1626 of the 
Nebraska Revised Statutes.

• The Act requires a Plan Sponsor to provide an annual report to its governing 
body reflecting:

• Beginning and ending balances of the established funds
• Claims Fund
• Incurred But Not Presented (IBNP) Reserve Fund

• Deposits of monthly accruals
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3

Health & Dental Expenses flow through the Claims Fund

• Claims Fund is required by the Act (amount in fund is not specified)
• Annually, the beginning balance for the Claims Fund is set at the difference between 105% 

and 125% of projected plan costs
• Insurance is purchased for costs which may exceed 125% of plan costs
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IBNP Reserve decreased, per actuarial recommendation

• IBNP Reserve is required by the Act
• Represents claims which have been incurred, but have not yet been presented for 

payment
• IBNP Reserve based on independent actuary studies from Silverstone (health) and 

Ameritas (dental)

IBNP Reserves 2020 2021 Increase
Health $594,555 $585,371 ($9,184)
Dental $27,771 $27,956 $186
Total $622,326 $613,327 ($8,998)

$622,326 $613,328 

2020 2021
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Health Premium Holiday Impacted by December Claims
• LES & health plan participants received a “Health Insurance Premium Holiday” in 

November and December due to YTD below budget expenses
• December claims were much higher than forecast
• LES subsequently opted to make a year-end contribution equal to November / 

December contributions to offset its share of the above budget health insurance 
claims

2020 HEALTH CONTRIBUTIONS & COSTS
Participant

25%
LES
75%

Total
100%

Total Contributions
Budgeted Contributions

$1,454,691
1,752,205

$5,184,557
5,256,615

$6,639,248
7,008,820

Total Costs (1,648,574) (4,945,722) (6,594,296)

PY Cumulative Participant Surplus

2020 Total                                  
Net to be (collected) / distributed in future 

years

$43,192

($150,691) $238,835 $44,952
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LES’ self-funded Health Insurance Plan has benefited 
participants

6

LES Average (2012-2020) annual premium change <1%

Average fully-insured annual premium change ~ 7%
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Corporate Key Indicators

1

Emily N. Koenig
Director of Finance & Rates
March 19, 2021

Benchmarking Provided By:
Omaha Public Power District (OPPD)

American Public Power Association (APPA)

LES performs favorably when compared 
to other public power utilities in areas of 
safety, reliability and financial metrics.
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OPPD Benchmarked 14 Public Power Peer Utilities This Year

OPPD survey includes 15 utilities, but one utility did not provide data 
– due to anonymity of data, we do not know which utility.

2

Source: OPPD Corporate Key Indicators Report

• Austin Energy *
• Chelan County Public Utility District
• City Utilities of Springfield *
• Colorado Springs Utilities *
• Grant County Public Utility
• Lincoln Electric System *
• Long Island Power Authority
• Muscatine Power & Water
• Omaha Public Power District *
• Orlando Utilities Commission *
• Platte River Power Authority
• Santee Cooper *
• Seattle City Light
• SMUD
• Tacoma Public Utilities
* Also included in LES’ Peer Group
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141 Utilities Participated in APPA’s 2019 Annual Survey
119 participants in 2018              138 participants in 2017

3

APPA’s survey includes utilities with:
• Retail Sales accounting for 50% or more of 

total sales, and

• Retail Sales or Sales for Resale of 100,000 
MWh or more

LES ~142,000 customers

Source: APPA Selected Financial and Operating Ratios of Public Power Systems
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40%

26% 26%

8%

1st 2nd 3rd 4th

Quartile

LES ranks in the Top 2 Quartiles for 66% of the ratios 
from both surveys

Example 1st Quartile Ratios:
• System Average Interruption Duration 

(SAIDI)
• Total Power Supply Expense per kWh Sold

Example 2nd Quartile Ratios:
• Total O&M Expense per Retail Customer
• Average Monthly Residential Bill
• Days Cash on Hand
• OSHA Incidence Rate (per 100 Employees)

Example 3rd Quartile Ratios:
• Debt Service Coverage
• Debt to Total Assets

Complete list can be found on slides 16 and 17

Example 4th Quartile Ratios:
• Uncollectible Accounts per Revenue Dollar
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2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
LES $85 $89 $90 $93 $94 $95 $98 $96 $98 $98
Average $92 $98 $103 $106 $103 $106 $110 $114 $111
Median $89 $95 $106 $107 $105 $107 $113 $109 $115
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LES residential customers continue to have some 

of the lowest bills, ranking 4th lowest in OPPD’s survey

Source: OPPD Corporate Key Indicators Report

Residential Revenues per Residential MWh Sold
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2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
LES .48¢ .66¢ .55¢ .47¢ .27¢ .36¢ .15¢ .30¢ .40¢ .16¢
Total Average .41¢ .33¢ .36¢ .44¢ .26¢ .35¢ .31¢ .27¢ .22¢
Class Size Avg .45¢ .25¢ .40¢ .51¢ .24¢ .40¢ .33¢ .32¢ .25¢
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Only a very small portion of LES’ revenue goes uncollected
Uncollectible Accounts per Revenue Dollar

Source: APPA Selected Financial and Operating Ratios of Public Power Systems

A new write-off 
process was 

implemented in 
2019, causing a 
one-year uptick
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2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
LES 24 22 20 22 28 30 18 20 14 22
Average 41 42 41 48 37 46 58 54 60
Median 41 45 34 50 38 45 48 53 48
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2020 LES
Performance Indicator

Target = <30

Source: OPPD Corporate Key Indicators Report

LES customers experience the shortest outage
restoration times

System Average Interruption Duration Index (SAIDI)
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2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
LES 4.73 3.63 4.06 3.32 2.40 2.00 2.83 1.76 1.78 1.95
Average 4.41 4.40 3.96 3.79 3.30 3.56 3.25 2.52 2.38
Median 4.70 3.63 1.90 3.32 2.40 2.70 2.40 1.72 2.35
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2020 LES
Performance Indicator

Target = 0

Source: OPPD Corporate Key Indicators Report

LES is a safe place to work and appears to be 
trending at or below the industry average

Occupational Safety and Health Administration (OSHA) Incident Rate per 100 Employees
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2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
LES $402 $434 $464 $468 $472 $490 $489 $463 $489 $513
Overall Average $482 $497 $518 $527 $559 $568 $574 $587 $614
Size Class Avg $511 $509 $535 $501 $521 $546 $550 $535 $619
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*LES calculation differs from APPA calculation

Source: APPA Selected Financial and Operating Ratios of Public Power Systems

LES’ expenses to operate and maintain the utility 
are below the industry average per customer

Total O&M Expense per Retail Customer *
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2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
LES 2.8¢ 3.1¢ 3.2¢ 3.7¢ 3.3¢ 3.4¢ 3.3¢ 2.8¢ 2.8¢ 3.0¢
Overall Average 4.7¢ 4.9¢ 5.0¢ 4.8¢ 4.6¢ 4.7¢ 4.9¢ 4.4¢ 5.0¢
Size Class Avg 4.4¢ 4.6¢ 4.6¢ 5.3¢ 4.8¢ 4.6¢ 4.5¢ 4.5¢ 4.6¢

3.0¢

.02¢

1.02¢
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Source: APPA Selected Financial and Operating Ratios of Public Power Systems

LES power costs were the lowest of all participants and 
continue to be less than the industry average

*LES calculation differs from APPA calculation

Total Power Supply Expense per kWh Sold *
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2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
LES 158 181 120 134 241 144 155 261 264 208
Average 117 136 149 150 164 178 207 266 265
Median 105 108 145 134 136 160 155 242 235
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2020 LES Calculation
Performance Indicator*

Target = 75
Actual = 161

Source: OPPD Corporate Key Indicators Report

LES cash levels fluctuate due to financing strategies 
to cover liquidity and capital needs

*LES calculation differs from OPPD calculation

Days Cash on Hand *
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2011 2012 2013 2014 2015 2016 2017 2018 2019 2020
LES 2.00 1.95 2.00 2.00 2.01 2.05 2.49 2.79 2.39 2.16
Average 1.89 1.86 1.81 1.82 2.12 2.13 2.52 2.49 2.49
Median 2.00 2.04 1.99 1.96 2.05 2.10 2.49 2.60 2.54
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LES Target

2020 LES
Performance Indicator

Target = 2.00

Source: OPPD Corporate Key Indicators Report

Debt Service Coverage remains above the target
Debt Service Coverage
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2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029
LES 7.36 7.26 7.55 7.18 5.56 5.71 6.41 7.55 7.20 6.79 6.06 5.82 5.28 4.77 4.50 4.17
LES Peer Group 6.70 6.90 7.00 6.50 6.30 6.30 6.03 5.97 5.73 5.53 5.42 5.26 5.06 4.91 4.73 4.74
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LES Peer Group Forecast is based on 5-year historical trending.

Ratings Agencies focus on how many years it will take 
to pay off all debt with current funds

Net Adjusted Debt / Adjusted FADS
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Exhibits
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APPA Benchmarking Participants

15

Source: APPA Selected Financial and Operating Ratios of Public Power Systems

ALABAMA DELAWARE MARYLAND MISSISSIPPI OKLAHOMA UTAH
Decatur Utilities New Castle Municipal Services Easton Utilities Commission Greenwood Utilities Commission Stillwater Electric Utility Heber Light & Power Co.
Huntsville Utilities Starkville Electric System
Riviera Utilities FLORIDA MASSACHUSETTS OREGON VERMONT

JEA Belmont Municipal Light Department NEBRASKA Clatskanie People’s Utility District Burlington Electric Department
ARIZONA Keys Energy Services Concord Municipal Light Department Grand Island, City of Eugene Water & Electric Board
Electrical District No.2 of Pinal County Kissimmee Utility Authority Holyoke Gas & Electric Hastings, City of Northern Wasco County People's Utility District WASHINGTON
Navajo Tribal Utility Authority Lakeland Electric Littleton Electric Light Department Lincoln Electric System Benton PUD
Salt River Project New Smyrna Beach Utilities Commission Westfield Gas & Electric Light Department Loup Power District SOUTH DAKOTA Clallam County, Public Utility District No. 1 of

Ocala, City of Electric Utility Omaha Public Power District Brookings, City of Cowlitz County, Public Utility District No. 1 of
ARKANSAS Orlando Utilities Commission MICHIGAN Southern Public Power District Watertown Municipal Utilities Grays Harbor County, Public Utility District No. 1 of
Benton Utilities Tallahassee, City of Bay City, City of Lewis County, Public Utility District No. 1 of
Conway Corporation Grand Haven Board of Light & Power NEW MEXICO TENNESSEE Pacific County, Public Utility District No. 2 of
Hope Water & Light Commission GEORGIA Holland Board of Public Works Farmington, City of Bolivar Energy Authority Seattle City Light
Jonesboro City Water & Light Marietta Board of Lights & Water Lansing Board of Light & Power Bristol Tennessee Essential Services Snohomish County, Public Utility District No. 1 of
Paragould City Light, Water & Cable Lowell Light & Power NEW YORK Columbia Power & Water Systems Tacoma Public Utilities
Piggott Municipal Light, Water & Sewer GUAM Traverse City Light & Power Fairport, Village of Cookeville, City of

Guam Power Authority Zeeland Board of Public Works Freeport Electric Covington Electric System WISCONSIN
CALIFORNIA Long Island Power Authority Jackson Energy Authority Kaukauna Utilities
Alameda Municipal Power ILLINOIS MINNESOTA Plattsburgh Municipal Lighting Department Lewisburg Electric System Manitowoc Public Utilities
Modesto Irrigation District Springfield City Water, Light & Power ALP Utilities McMinnville Electric System Marshfield Utilities
Moreno Valley, City of Austin Utilities NORTH CAROLINA Morristown Utility Systems Menasha Utilities
Pasadena Water and Power Department IOWA Elk River Municipal Utilities Fayetteville Public Works Commission Nashville Electric Service Reedsburg Utility Commission
Redding, City of Cedar Falls Utilities Marshall Municipal Utilities Greenville Utilities Commission Paris Board of Public Utilities Rice Lake Utilities
Roseville Electric Utility Denison Municipal Utilities Moorhead Public Service Monroe, City of Pulaski Electric System Sturgeon Bay Utilities
Sacramento Municipal Utility District Muscatine Power & Water New Ulm Public Utilities Rocky Mount, City of Ripley Power & Light Company Sun Prairie Utilities

Waverly Utilities Owatonna Public Utilities Shelby, City of Wisconsin Rapids Water Works & Lighting Commission
COLORADO Rochester Public Utilities Wilson Energy TEXAS
Longmont Power & Communications KANSAS Willmar Municipal Utilities Austin Energy
Loveland Water & Power Kansas City Board of Public Utilities OHIO Bryan Texas Utilities

McPherson Board of Public Utilities MISSOURI Bryan Municipal Utilities College Station, City of
CONNECTICUT Carthage Water and Electric Plant Hudson Public Power Denton Municipal Electric
Groton Utilities KENTUCKY Chillicothe, City of Orrville, City of GEUS
Norwich Public Utilities Henderson City Utility Commission Kirkwood Electric Department Westerville Electric Division Kerrville Public Utility Board

Owensboro Municipal Utilities Poplar Bluff Municipal Utilities & City Cable Lubbock Power & Light
City Utilities of Springfield Weatherford Municipal Utility System
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LES’ Ranking Per APPA Ratios

LES rankings could change due to internal factors or survey participation mix from year to year

Source: APPA Selected Financial and Operating Ratios of Public Power Systems

Quartile 1 Quartile 2
Capital Expenditures to Depreciation Administrative and General Expenses per Retail Customer

Energy Loss Percentage Customer Accounting, Customer Service, and Sales Expense per Retail Customer
Operating Ratio Distribution O&M Expenses per Circuit Mile

Purchased Power Cost per kWh Labor Expense per Worker-hour
Retail Customers per Meter Reader Net Income per Revenue Dollar

Revenue per kWh (All Retail Customers) Total O&M Expense (Excluding Power Supply Expense) per Retail Customer 
Revenue per kWh (Commercial Customers)
Revenue per kWh (Residential Customers)

System Load Factor
Total O&M Expense per kWh Sold

Total Power Supply Expense per kWh Sold
Quartile 3 Quartile 4

Current Ratio Retail Customers per Non-Power Generation Employee
Debt Service Coverage Uncollectible Accounts per Revenue Dollar
Debt to Total Assets

Distribution O&M Expenses per Retail Customer
Revenue per kWh (Industrial Customers)

Times Interest Earned

Red Font indicates the ratio dropped at least one quartile from last year
Green Font indicates the ratio rose at least one quartile form last year
Black Font indicates the ratio remained in the same quartile form last year



LES.com

LES’ Ranking Per OPPD Ratios
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LES rankings could change due to internal factors or survey participation mix from year to year

Source: OPPD Corporate Key Indicators Report

Quartile 1 Quartile 2
A&G as a % of O&M (Less Fuel and Purchased Power) A&G per Employee

A&G as a % of Total Operating Revenues Average Monthly Residential Bill
A&G per MWh Sold Customer Average Interruption Duration Index (CAIDI)

A&G per Retail Customer Days Cash on Hand
Commercial Revenues per Commercial MWh Sold Days Cash on Hand (5-Year Average)

Customer Accounts, Service and Sales per Retail Customer Electric Energy Sales per Employee
EAF – Oil & Gas Fuel Expense per MWh Generated

Equivalent Forced Outage Rate (EFORd) - Oil & Gas O&M (Less Fuel and Purchased Power) as a % of Total Operating Revenues
Power Production O&M per MWh Generated/Purchased O&M (Non-Power Production) per Retail Customer

Power Production O&M per MWh Sold OSHA Incidence Rate (per 100 Employees)
Purchased Power Expense per MWh Purchased OSHA Incidence Rate (per 100 Employees) (5-Year Average)
Residential Revenues per Residential MWh Sold Retail Customers per Non-Power Generation Employee
Retail Electric Energy Sales per Retail Employee Retail Revenues per Retail MWh Sold

Steam Production O&M per Steam MWh Generated Total O&M as a % of Total Operating Revenues
System Average Interruption Duration Index (SAIDI)

Total O&M per MWh Sold
Transmission O&M per Transmission Circuit Mile

Transmission O&M (Less Regional Market) per Transmission Circuit Mile
Wholesale Revenues per Wholesale MWh Sold

Quartile 3 Quartile 4
Customer Accounts, Service and Sales per Retail MWh Sold Inventory Turnover

Debt Service Coverage Generation O&M (Less Fuel) per MWh Generated
Debt Service Coverage (5-Year Average) Transmission O&M (Less Regional Market) per MWh Sold

Distribution O&M as a % of Total Operating Revenues Uncollectible Accounts Expense as a % of Electric Energy Revenues
Distribution O&M per Retail Customer
Distribution O&M per Retail MWh Sold
Generation O&M per MWh Generated

Gross Distribution Plant in Service per Retail Customer
Industrial Revenues per Industrial MWh Sold

Net Distribution Plant in Service per Retail Customer
Total Liabilities as a % of Total Assets

Transmission O&M as a % of Total Operating Revenues
Transmission O&M (Less Other) as a % of Total Operating Revenues

Transmission O&M per MWh Sold

Red Font indicates the ratio dropped at least one quartile from last year
Green Font indicates the ratio rose at least one quartile form last year
Black Font indicates the ratio remained in the same quartile form last year
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COLD WEATHER EVENT
2021 Feb 15-16

March 19, 2021

Paul Crist
Vice President, Energy Delivery

LES.com
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THE BIG PICTURE
From SPP



LES.com 3

POLAR VORTEX AT A GLANCE

From SPP
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MAIN DRIVERS OF POWER INTERRUPTIONS

• GENERATION UNAVAILABILITY
• Lack of fuel supply
• Icing and extreme cold weather-related

outages

• RAPID REDUCTION OF ENERGY IMPORTS
• Related to transmission congestion (lines

loading up due to power transfers)
• Tightening supply conditions in neighboring

areas

• RECORD WINTER ENERGY CONSUMPTION
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LES’ SHARE OF LOAD SHED
ENTITY % OF MW ENTITY % OF MW

1 CSWS 16.8 11 SECI 2.22

2 WAPA 13.5 12 EDE 2.19

3 SPS 12.4 13 LES 1.36

4 OKGE 12.4 14 SPRM 1.22

5 KCPL 9.68 15 KACY_N 0.92

6 WR 8.49 16 CBPC 0.83

7 NPPD 6.57 17 INDN 0.38

8 OPPD 4.6 18 SPA 0.28

9 WFEC 3.78 19 TSGT 0.13

10 GRDA 2.22 SPP TOTAL 100%
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• Feb 9 @ 00:00 SPP BA issued Conservative Operations
• Feb 14 @ 05:00 SPP BA issued EEA1 level
• Feb 15 @ 07:22 SPP BA issued EEA2 level for the first 

time in its 80 year history
• Feb 15 @ 10:08 SPP BA issued EEA3 level for the first 

time in its 80 year history
• Feb 15 @ 12:04 SPP BA requested 610 MW load to be shed
• Feb 15 @ 12:11 LES shed 9 MW load
• Feb 15 @ 13:00 SPP BA issues full load restoration 

instruction
• Feb 15 @ 13:09 All load restored
• Feb 15 @ 14:00 SPP BA moves down to EEA2 level
• Feb 15 @ 19:21 SPP RC issued Transmission Emergency

ENERGY EMERGENCY ALERTS  – DAY 1
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LOAD SHED ON DAY 1
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Monday Feb 15 Load Shed (9 MW)
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59.3 HZ
59.0 Hz
58.7 Hz

Automatic
UFLS 
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Pole Failure at 05:33 Feb. 16th

9
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• Feb 16 @ 05:33 LES Pole Failure locked out breaker 
• Feb 16 @ 06:15 SPP BA issues EEA3 level
• Feb 16 @ 06:44 SPP BA requests 1359 MW load be shed
• Feb 16 @ 06:52 LES sheds 19 MW load
• Feb 16 @ 07:17 SPP BA requested an additional 1359 MW 

load be shed
• Feb 16 @ 07:25 LES sheds an additional 19 MW load
• Feb 16 @ 09:48 SPP BA issues partial load restoration 

instruction of 1359 MW
• Feb 16 @ 10:07 SPP BA issues load restoration of 

remaining 1359 MW
• Feb 16 @ 10:15 All LES load restored
• Feb 16 @ 11:30 SPP BA moves down to EEA2 level
• Feb 16 @ 12:31 SPP BA moves down to EEA1 level
• Feb 16 @ 16:21 Transmission Emergency terminated;  EEA1 level
• Feb 16 @ 18:28 SPP BA moves back up to EEA2 level again

ENERGY EMERGENCY ALERTS  – DAY 2
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JUGGLING LOADS ON DAY 2
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Tuesday Feb 16 Load Shed (2 blocks of 19 MW each)
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KEEPING CUSTOMERS INFORMED
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• Feb 17 @ 13:15 SPP BA moves down to EEA1 level
• Feb 17 @ 18:20 SPP BA moves back up to EEA2 level
• Feb 17 @ 22:59 SPP BA moves back down to EEA1 level
• Feb 18 @ 09:30 SPP BA moves down to Conservative

Operations
• Feb 18 @ 18:25 SPP moves back up to EEA1 level
• Feb 19 @ 09:20 SPP moves back down to Conservative

Operations
• Feb 20 @ 20:00 SPP returns to Normal Operations

ENERGY EMERGENCY ALERTS– DAY 3-6
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• Facilities that provide or support
fundamental public services that have a
substantial impact on public welfare
and safety.

• These loads have a higher priority
placed on them during outage
restoration and load shedding schemes

CRITICAL LOAD CUSTOMERS
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Load Shed Options
36 Load-Serving Substations
• 182 Feeders serving load
• 28 Feeders with identified critical loads
• 154 Feeders available for manual load shed

• 49 utilized during 2/15-2/16

• 61 Feeders included in Underfrequency Load Shed

16
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QUESTIONS:
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zE!5
Lincoln Electric System

LES RESOLUTION 2021-4

WHEREAS, in February 2021, Winter Storm Uri produced unprecedented extreme
winter weather across the central and southern United States which resulted in power grid
failures, rolling blackouts and other severe and widespread impacts; and

WHEREAS, during Winter Storm Uri, LES was able to more than fully offset the
unprecedented high natural gas prices and energy costs to serve its customers with corresponding
revenues from operating its diversified generation fleet; and

WHEREAS, while significant uncertainty remains regarding the overall final financial
outcome due to on-going market settlement activity, investigations and possible
regalatoryllegislative processes, LES estimates that once these activities conclude it will likely
recognize a net positive financial position from the effects of Winter Storm Uri; and

WHEREAS, Governmental Accounting Standards Board (GASB) Statement No. 62,
allows for special accounting treatment of specific revenues subject to certain requirements for
rate-regulated entities, including a plan to defer recognition of such revenues and apply them to
future customer rates or to ofßet other expenditures which would otherwise result in increased
costs for its customers; and

WHEREAS, considering the significant and ongoing uncertainties related to LES'
financial position resulting from Winter Storm Uri, LES desires to defer recognition of the
anticipated net positive financial position from Winter Storm Uri as allowed pursuant to GASB
Statement No. 62.

NOW, THEREFORE, BE IT RESOLVED, that pursuant to the recommendation of the
Finance & Audit Committee, the LES Administrative Board hereby approves the application of
GASB Statement No. 62 to defer the anticipated net positive financial position related to Winter
Storm Uri.

BE IT FURTHER RESOLVED, that LES plans to apply any resulting net positive
financial position from Winter Storm Uri to future customer rate development to offset other
expenditures which would otherwise result in increased costs for its customers.

Adopted:

Chair
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