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Subcontractor COVID-19 Toolbox, Partial Stop Work
Advance Understanding

The purpose of this document is to compile all Covid-19 related information and guidance into one place
for N3B subcontractor reference.
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1.0 Partial Stop Work (Ref: EMLA-2020-1385-03-001, Dated March 24, 2020)

Subcontractors impacted by the Stop Work may seek equitable adjustment for impacts
associated with their inability to access the Site or perform authorized remote portable work,
Pursuant to FAR 52.242-15.

Employees who are able to perform their jobs remotely shall telework. Only hours worked may
be charged to their subcontract/normal work charge codes. N3B in conjunction with the
Subcontractor shall make every effort to identify work that can be performed remotely to
maximize telework.

Subcontractor must demonstrate work and impacted personnel were planned in the
subcontract in order to be eligible for reimbursement of Stop Work related costs.
Subcontractor must demonstrate personnel were planned, or had planned work in accordance
with their subcontract/task order, in order to be eligible for reimbursement and any Leave
charges must be clearly segregated from other costs in a separate invoice.

Profit/Fee is unallowable on Covid-19 related costs invoiced and total time billed should be
tracked and reported in or with the invoice.

Contractors are responsible for supporting any claimed costs, including claimed Leave costs for
their employees, with appropriate documentation and identifying credits that may reduce
reimbursement i.e. reimbursement under the Coronavirus Aid, Relive and Economic Security Act
(CARES Act). The associated costs will be considered allowable if not otherwise unallowable,
meaning they must be allowable, allocable and reasonable.

2.0 CARES Act- Does not specifically apply directly to N3B Subcontractors via DOE Order 350.1, however is
applicable directly to Subcontractors prior to requesting reimbursement through N3B’s subcontract

The authority applies to N3B Contract 89303318CEMO000007, subject to DOE Order 350.1,
Contractor Human Resources Management Program, which includes section H.5, “Employee
Compensation: Pay and Benefits.”

Subcontractors who are not covered by 350.1 (not a flow down in their subcontract) may seek
recovery of certain costs under the Partial Stop Work.

Subcontractor shall follow the same guidelines in the CARES Act if they are seeking recovery of
costs related to COVID-19 under the Partial Stop Work.

As a courtesy the implementation of Section 3610 of the CARES Act is attached hereto as a
guideline.
https://www.energy.gov/management/downloads/pf-2020-22-guidance-using-doe-s-clauses-
developed-implement-section-3610

3.0 Cost Segregation

As of the date of the Partial Stop Work order from DOE (March 24, 2020), subcontractors shall
commence segregation of COVID-19 related costs.

Costs associated with Partial Stop Work shall be segregated by Subcontractor within
Subcontractor’s accounting system.

Irrespective of Subcontract type, in order to be considered for reimbursement all impacts must
be presented on a cost basis and shall not exceed subcontract or 40 hours per week per

employee.
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Employee names, job titles, functions, rates and any other direct costs, such as equipment
demobilization cost, shall be clearly delineated.

Burden of proof for cost impacts lies with Subcontractor.

If the cost is time based, such as staff augmentation or time and material, the Subcontractor
must prove that hours billed are in line with the normal hours planned and are in line with the
hours being charged between the actual hours work and any hours the subcontractor was
unable to work due to COVID-19, per the subcontract, less profit/fee.

If the cost is associated with a Firm Fixed Price subcontract, the Subcontractor must prove that
the work was planned per their subcontract and that the costs being charged are in line with the
subcontract, less fee/profit.

4.0 Invoicing and Requests for Equitable Adjustments

To assist in Subcontractor cash flow, Subcontractors do not have to wait until 30 days after the
end of the partial stop work period to assert rights to an equitable adjustment.

Subcontractors may concurrently invoice for ongoing Partial Stop Work related costs when
accompanied by a fully supported REA.

The REA shall provide the segregated Partial Stop Work costs associated with COVID-19, broken
out by cost element, with an accompanying narrative explanation of the allocability, allowability
and reasonableness of the costs for the period of the invoice.

No fee or profit may be included regardless of Subcontract type.

Partial Stop Work REAs may be submitted no more frequently than monthly, per regular
Subcontract Invoicing Terms.

In order to be eligible for invoice payment, subcontractor will have to agree to provisional
invoice payment terms including any necessary audits, release of claims and closeout
adjustments.

Subcontractor shall submit separate invoices for Work performed and invoiced and REAs for
COVID-19 related costs for same time periods.

Subcontractor shall not assert their right to an REA by referencing CARES Act or the Governor’s
Stay at Home order.

Assertion of rights to an REA shall reference Partial Stop Work related to COVID-19.
Subcontractor shall certify that they have ensured that subcontractor policies prohibit
employees from taking both unemployment compensation and paid time off concurrently.

5.0 Contractor Review

Contractor will review Subcontractors REAs for allowability, allocability and reasonableness per
48 CFR Part 31, Subpart 31.2- Contracts With Commercial Organizations ; the terms of the
Subcontract, and the Partial Stop Work guidance provided by the Department of Energy.

Subject to the Subcontract Obligation of Funds and Limitation of Funds, costs deemed allowable,
allocable and reasonable will be included in Contractor’s invoices and REAs to DOE.

Upon payment by DOE, Contractor will pay subcontractors.

Subcontract invoice payment terms do not apply to invoiced REA costs.
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e At the conclusion of the Stop Work a single Subcontract Modification may be contemplated to
equitably adjust and/ or realign the Subcontract, to include value and schedule if required by
N3B.

6.0 Telecommuting (Ref: N3B Telecommuting Agreement Form for Subcontractors)

e Subcontractors who are teleworking should ensure they have a Telecommuting Arrangement
Form on File with their Subcontract Administrator. If N3B does not have an executed form you
are not eligible for payment for work performed off site in a telecommuting capacity.

o N3B will be executing a mass extension to all Direct N3B employees extending the “End Date” of
the Telecommuting agreement to June 30, 2020. As such, all Subcontractor Telecommuting
Agreements will be extended to June 30, 2020.

7.0 Operational Excellence Initiative Program (Ref: DOE EM-LA AU Section 3.0)
For subcontractors assigned Operational Excellence Initiative training by N3B Line Managers:

e For the portion of the OEIl that was mandatory regardless of COVID-19, costs should be charged
to the project and captured on a billable project charge code per normal business operations.

e  For the OEl that would not have been mandatory and is truly a COVID charge, follow the
directions below.

o Subcontractors are responsible for recording their COVID-19 related costs and invoicing
N3B separately,

o COVID-19 costs shall be captured by Subcontractor, not by N3B’s Costpoint system. The
N3B signature would come on the invoice approval.

e The N3B team has compiled core training for the OEl initiative through 6/18/2020 and is actively
adding to our existing list. The goal it to complete all required training that we are able to offer
remotely through the OEl program. If the date is extended past 6/18/2020, N3B will
communicate the new schedule/date.

Attachments:

N3B Minimum Essential Operation and Partial Stop Work Due to COVID-19 Pandemic
Basic Work Authorization for Charging for Subcontractors

Telecommuting Arrangement Form for Subcontractors

OEI Schedule through 6/18/20

END OF DOCUMENT
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Basic Work Authorization and Special Charging Instructions

Subcontractors — Guidance as of March 24, 2020

N3B values our Subcontractors and is fully committed to providing all approved remedies for impacts
allowed under our Prime Contract. However, Subcontractor personnel are not N3B employees; the
employment relationship is between the Subcontract company and its employee personnel. As such,
things like compensation, benefits, etc. are governed by the Subcontract and Subcontractor’s Human
Resources policies, not N3B’s. Though the COVID 19 Pandemic impacts us all, the manner in which
those impacts are addressed differs between N3B and Subcontractors.

The below stair-step ilustrates how basic N3B Subcontractor work authorization and charging
instructions may vary over time.

e Subcontractor work is unique and available work options differ based upon Subcontract type
and defined Scope of Work

e For Staff Aug workers, N3B Supervisor will instruct workers on daily activities and monitor
work assignments and productivity to ensure correct charging and segregation of costs for
work already in their subcontract/task order that can be done via telework.

0 When full-time normal work is exhausted, special work or tailoring may be authorized
if said work is within the current scope or assigned and authorized via subcontract
modification.

0 Staff Aug workers shall report actual hours worked in the N3B Costpoint system

= |f workers are full-time Staff Aug per their Task Orders but do not have full-
time meaningful work they can accomplish via telework, Subcontractor should
capture those costs separately and segregate under a Subcontractor-specific
Stop Work/COVID-19 code (Subcontractor Code, not N3B Code) via invoice.
These hours should not be entered into Costpoint.

e For Scope Based Subcontracts, Subcontractors should bill for actual work performed as
normal. If there is an impact to your subcontract, deliverables, schedule, or there are other
costs incurred to demobilize, leave a project in a safe configuration, maintain qualified staff to
restart, remobilize, etc., Subcontractor should document the impacts, capture associated costs
separately and segregate under a specific Stop Work/COVID-19code (Subcontractor Code, not
N3B Code).

0 Subcontractors may submit an REA to recoup appropriate Stop Work costs within 30
days of notification to restart normal operations.

¢ In the event all work and Stop Work recovery options are exhausted, additional steps may be
added such as Termination of Subcontract or possibly DOE-authorized leave application etc.

e If Subcontractor submits an REA and/or invoice related to Stop Work/COVID-19, payment
terms will be paid when paid.

If you have any questions regarding this instruction, please contact the designated Subcontract
Administrator identified in your Subcontract.





A TBD - may include Stop work and/or

Termination

Stop Work /
Demobilization/Remobilization

* Subcontractor will have 30 days to assert REA
associated with COVID-19 Pandemic

« Proof and/or justification of actual costs incurred
Part-Time Telework ' is Subcontractor responsibility

. . « Costs must be segregated showing variance from
« No change in charging for normal work as long as
original scope and current subcontract
Telework Agreements have been executed

« Prior Authorization and Contract Modification * Invoices must be broken out to clearly delineate
. " change control for costs associated with COVID-
required from Line Manager for work not o
y 1 currently in scope
Full-Time Telework | currently In scop « REAs submitted in association with COVID-19 will
X « If Worker is full-time per task order, hours be on Payment Terms. Paid when Paid
* Allpreviously authorized Subcontract scope of identified where worker has no meaningful work v g
work continues. will need to be captured in a separate line of the
+ No change in charging for normal work as long invoice with a separate/segregable COVID-19
as Telework Agreements have been executed code for consideration of payment
Essential Onsite Operations ' * Prior Authorization required from Line * Payment terms for Stop Work/ COVID-19
8 i Manager for specialized training, associated costs will be on Payment Terms, Paid
« Onsite work with approved telework for procedures,etc. Must be in line with current when Paid
necessary support Scope.
* No change in Charging  Prior Authorization and Contract Modification

required from Line Manager for work not
currently in scope

"When VPN connectivity issues prevent telework as authorized, employees should charge their time to
the code(s) they would have used for work that day. Employees must track the time spent waiting for
connection and state that time in their Costpoint timesheet using the Note option.
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NeB:
Alamos
April 8, 2020

Subject: N3B Subcontractor Minimum Essential Operations and Partial Stop Work Due to
COVID 19 Pandemic

Ref: EMLA-2020-1385-03-001,
Dated: March 24, 2020

Dear Valued N3B Subcontractor,

Newport News Nuclear BWXT-Los Alamos, LLC (N3B) provides this correspondence in furtherance of
the referenced EM-LA direction to N3B regarding the implementation of the Minimum Essential
Operational status and Partial Stop Work Order under the subject Los Alamos Legacy Clean up Contract
(LLCC. N3B). As a current Subcontractor, the following direction is flowed down to you for immediate
implementation:

¢ N3B Minimum Essential Operations — Subcontractor employees directly supporting the
Minimum Essential Operations are generally required to physically access specific Los Alamos
facilities to perform certain essential functions. Subcontractor will be notified if any of its
employees are required to support Minimum Essential operations.

e Authorized Telework - Staff Augmentation and other Subcontractor employees who are able to
perform their jobs remotely shall telework with concurrence from their N3B Line Manager via
the Telecommuting Arrangement Form for Subcontractors. Only hours worked and approved by
N3B Line Management may be charged to the subcontract. N3B in conjunction with
subcontractor shall make every effort to identify work that can be performed remotely to
maximize employee telework.

e Partial Stop Work for Scope Based Subcontractors shall immediately set up separate charge
numbers/change accounting in your system, instruct employees to capture the direct segregable
impacts associated with the Partial Stop Work Order and the Pandemic specific actions. Examples
include unplanned demobilization and remobilization costs, unavoidable unproductive time due
to lack of N3B resources, planning and responses directly related to COVID19, etc.

e Cost Collection and Reporting - It is expected that there will be costs associated with the
Minimum Essential Operations and Partial Stop work due to COVID19 Pandemic and as such
N3B will require the following:

o Timely communication from subcontractors who are impacted by Partial Stop Work and
Minimum Essential operations

o Invoices with segregated COVID19 costs associated with Labor, Demobilization, and
Remobilization

Subcontractor is expected to continue to execute work, provide deliverables, and maintain progress
wherever possible, as directed by N3B Line Management and/or Subcontract Administrator.

1200 Trinity Drive, Suite 150  Los Alamos, NM 87544
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Subcontractor is further expected to track and report impacts to its planned work. Pursuant to FAR
52.242-15, you have 30 days after the end of the partial stop work period to assert rights to an equitable
adjustment, Subcontractors who are impacted should be prepared to submit segregated costs as such.
More specific guidance related to basic work authorization and charging is attached.
DOE continues to confirm their intention is to maintain continuity in the existing workforce to the extent

practicable to ensure a timely and orderly ramp up to full performance capabilities at the conclusion of
this short-term partial stop work period.

If you have any questions or need additional information, please contact your Subcontract Administrator
as listed on your Purchase Order/Subcontract in writing.

Sincerely,

‘4/ 4 % %

N3B Director of Acquisitions

Attachments:

Basic Work Authorization and Charging for Subcontractors
Telecommuting Arrangement Form for Subcontractors

CC: Subcontract File

1200 Trinity Drive, Suite 150  Los Alamos, NM 87544






NeB:
Alamos

Telecommuting Agreement Form for Subcontractors

Telecommuting is any period of time when a N3B employee is in paid work status and has approval to
work at home or another location. Telecommuting is temporary and may not exceed three consecutive
months, and should not replace the employee’s primary work location at the Los Alamos work site.
Refer to N3B-P761, Rev. 3 Dated 3/16/20, Work Schedules.

Jobs that require independent work, little face-to-face interaction and there is a measurable work
product and output, may be eligible. Exempt employees may be authorized to telecommute up to two
days a week on an ongoing basis.

Employee Information

Subcontractor Employee Name: Employee Number:
Job Title: Subcontractor:
Department Name: FLSA Status: Exempt Nonexempt

This telecommuting will begin and end on the following dates:

Start Date: End Date: (May not exceed three months.)

Temporary Work Location Address:

Employee Work Schedule: Time Approver Name/Manager:

The employee agrees to the following telecommuting conditions:

e The employee will remain accessible and productive during scheduled work hours.

e The employee will communicate regularly with his or her supervisor and co-workers, which
includes a weekly written report of activities.

o Nonexempt employees will record all hours worked and meal periods taken in accordance with
regular timekeeping practices.

o Nonexempt employees will obtain supervisor approval prior to working unscheduled overtime
hours.

o The employee will report to the employer’s work location as necessary upon directive from his
or her supervisor.

o The employee will comply with all N3B rules, policies, practices and instructions that would
apply if the employee were working at the employer’s work location.

e The employee will maintain satisfactory performance standards.

e The employee will make arrangements for regular dependent care and understands that
telecommuting is not a substitute for dependent care. In pandemic circumstances, exceptions
may be made for employees with caregiving responsibilities.
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e The employee will establish an appropriate work environment within his or her home for work
purposes. N3B will not be responsible for costs associated with the setup of the employee’s
home office, such as internet, personal cell phone, remodeling, furniture or lighting, nor for
repairs or modifications to the home office space.

e The employee will maintain a safe and secure work environment at all times.

e The employee will allow the employer to have access to the telecommuting location for
purposes of assessing safety and security, upon reasonable notice by the company.

e The employee will report work-related injuries to his or her manager as soon as practicable.

N3B will provide the following equipment:
e USB card reader, which can be obtained by submitting an IT Help Desk ticket at helpdesk@em-
la.doe.gov.
The employee will provide the following equipment:
e All other required equipment.

The employee agrees to protect company tools and resources from theft or damage and to report theft
or damage to his or her manager immediately.

The employee agrees to comply with N3B’s policies and expectations regarding information security.
The employee will be expected to ensure the protection of proprietary company and customer
information accessible from their home offices.

The employee understands that all terms and conditions of employment with the company remain
unchanged, except those specifically addressed in this agreement.

The employee understands that management retains the right to modify this agreement on a temporary
or permanent basis for any reason at any time.

The employee agrees to return company equipment and documents within five days of termination of
employment.

Subcontractor Employee Signature: Date:
STR or Line Manager Signature: Date:
Subcontract Administrator: Date:

Required for exceptions to policy, N3B-P761.

Office of the President: Date:

Copy:

Subcontract File





