Page 3

AGREEMENT  OF  SALE  OF  SHARE  BLOCK

between

……………………………………….

Identity No.  ………………………..

("the seller")

and

…………………………..…………

Identity No.  ………………………

("the purchaser")

1 Preamble

1.1 …………………………………(Pty) Ltd ("the company") is the registered owner of the property known as ………………………………………… ("the property") on which the block of flats known as "………………………………….…" is situated.

1.2 The seller owns all the share blocks in respect of the flats known as "………………………………….…" and wishes to sell such shares in the company to the purchaser.

2 Sale

2.1 The seller hereby sells to the purchaser who purchases:

2.1.1 share block number …… comprising ...… ordinary shares of R……………..… each in the company;  and

2.1.2 share block number ..…. comprising ..… ordinary shares of R……………… each in the company ("the shares"),

which shares give to the owner the exclusive use and occupation of flat number …… ("the flat") and …………………… number ..… ("the …………..…").

2.2 The seller cedes and assigns his right, title and interest in and to the use and occupation agreement, attached to this agreement and marked "B", governing the use and occupation of the flat and the ……………………… ("the use agreement").
2.3 The seller cedes his right, title and interest in and to that portion of the company's loan obligation, that has been allocated to the shares in accordance with the schedule attached to this agreement and marked "C", to the purchaser ("the allocated loan").
3 Purchase price and payment of purchase price
3.1 The total purchase price of the shares and loan account shall be the sum of R…………………….…, inclusive of VAT.
3.2 The purchase price shall be allocated as follows:
	3.2.1 Cost of the shares

	R
	……..

	3.2.2 Cost of the allocated loan

	R
	……..

	3.2.3 Stamp duty and the cost of registering the transfer of the shares

	R
	……..

	3.2.4 VAT

	R
	……..

	Total purchase price

	R
	……..


3.3 The payment of the purchase price shall be as follows:
3.3.1 The purchaser shall lodge with …………………………………… ("the attorneys") the sum of R……………….… within ..… days of the date hereof;
3.3.2 on …………………..……, the purchaser shall lodge a guarantee for the balance of the purchase price with the attorneys, such guarantee to be in a form acceptable to the attorneys.
3.4 The purchase price shall be paid by the attorneys to the seller upon transfer of the shares from the seller to the purchaser.
4 Transfer and costs of transfer
4.1 The attorneys shall attend to:
4.1.1 the transfer of the shares and the cession of the loan accounts from the seller to the purchaser;
4.2 The purchaser shall bear all costs relating to the transfer of the shares from the seller to the purchaser.  All costs shall be paid by the purchaser to the attorneys within 14 days of being called upon to do so by the attorneys.
5 Occupation and possession
5.1 Occupation of the flat and the ……………..… shall be given to the purchaser by the seller on ………………………..
5.2 In the event of the purchaser being a tenant at the time of entering into this agreement then the purchaser shall retain occupation in terms of the agreement of lease between the seller and the purchaser.
5.3 In the event of the purchaser not being a tenant then occupation of the property shall be given to the purchaser on the date referred to above.
5.4 The purchaser shall pay occupational rental to the seller at the rate of R……………… per month, which rental shall be payable on the 1st day of each month until transfer of the shares to the purchaser.
6 Breach
6.1 In the event of the purchaser committing a breach of any of the terms of this agreement and remaining in default for a period of 7 days from the date of the posting to the purchaser by prepaid registered post, or delivery at the purchaser's address, and the purchaser failing to remedy such breach, then the seller shall be entitled, in addition to and without prejudice to any other rights which the seller may have at law or in terms of this agreement, either:
6.1.1 to enforce the relevant provisions of this agreement;  or
6.1.2 to cancel this agreement, and, if the purchaser shall already be in possession of the flat and the ……………………., to eject the purchaser from both the flat and ………………………;
and, in either event, to claim such damages as the seller may have suffered as a result of the purchaser's default.
6.2 The seller shall have the right to recover any legal costs incurred in respect of any action against the purchaser on an "attorney - own client" scale.
7 Jurisdiction
The parties agree to the jurisdiction of the Magistrate's Court in respect of any claims arising out of this agreement notwithstanding the amount thereof.
8 Domicilium
8.1 The parties choose as their domicilium citandi et executandi, the following addresses:
	the seller:
	.…………………………

………………………….

………………………….

………………………….



	the purchaser:
	.…………………………

………………………….

………………………….

………………………….

(residential address)

or:
.…………………………

………………………….

………………………….

………………………….

(postal address).


9 Voetstoots
The purchaser hereby buys the shares and loan accounts voetstoots and accepts the flat and ……………..… in their present condition subject to the conditions of title.
10 Estate agent's commission
The purchaser hereby records that he was introduced to the property by ………………………………..…, ("the agent") and the seller agrees that agent's commission shall be payable by the seller to the agent upon transfer of the flat and the ……………………………………… into the name of the purchaser in terms of the Sectional Titles Act.
11 Entire contract
The parties acknowledge that this agreement, including the annexures, constitutes the entire contract between them and that any agreement to cancel, alter or add to this agreement shall be of no force or effect unless reduced to writing and signed by the parties.
12 Costs
12.1 The legal costs of and incidental to the negotiation, preparation and execution of this agreement (including all attendances) shall be borne by the purchaser.
12.2 Any costs, including attorney and own client costs, incurred by either party in taking steps to exercise or enforce his rights under this agreement, shall be borne by the party in breach.
12.3 Any stamp duty payable on this agreement shall be borne by the purchaser.
	Signed by the seller at …………….………………….. on


200….

	As witness:
	
	

	
	
	

	
	
	the seller


	Signed by the purchaser at …………….………………….. on


200….

	As witness:
	
	

	
	
	

	
	
	the purchaser


	Signed on behalf of the company at …………….………………….. on


200….

	As witness:
	
	

	
	
	

	
	
	for: the company
duly authorised hereto
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SCHEDULE "A"

Information schedule

in terms of section 17 of the Share Blocks Control Act No. 59 of 1989

13 Address and incorporation of the company
13.1 registered office and transfer office
.…………………………

………………………….

………………………….

………………………….

13.2 postal address
.…………………………

………………………….

………………………….

………………………….

13.3 date of incorporation
………………………….
13.4 financial records of the company kept at
.…………………………

………………………….

………………………….

………………………….

14 Directors
The directors are:
· ………………..

· .……………….

· ..………………

· …..……………

· ……..…………

Their terms of office is annual and their remuneration is R..............
15 Managing agent
The name and address of the managing agent is:
.…………………………

………………………….

………………………….

who shall collect levies on behalf of the company.
16 Monies relating to share block
Monies relating to the share block scheme are to be entrusted to ……………………………………………………..….
17 Borrowing powers
The borrowing powers of the company are exercisable by the directors and the manner in which such borrowing powers may be varied are set out in the articles of association of the company.  The borrowing powers are circumscribed by the provisions of section 13(1) of the Share Blocks Control Act No. 59 of 1980.
18 Auditors
.…………………………

………………………….

………………………….

………………………….

19 Secretary
.…………………………

………………………….

………………………….

………………………….

20 The property
The company is the registered owner of the property known as ……………………………………... on which the block of flats known as "………………………………….…" is situated.
21 Loan obligation
21.1 The total loan obligation of the company is R…………………;
21.2 The interest rate applicable to the loan is:
21.2.1 in respect of the loan due to …………………. - …% per annum;
21.2.2 in respect of the loan due to the shareholders - no interest is payable.
22 Insurance
22.1 The building is to be insured as from the date of transfer into the name of the seller with ………………………………..… and the insurance shall be for not less than R……………………;
22.2 The nature of the insurance is fire and public liability.
23 Material changes
The seller is not aware of any material changes in the state of affairs of the company since the preparation of the pro forma balance sheet annexed hereto.
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SCHEDULE "C"

SCHEDULE  OF  SHARE  BLOCKS

"…………………………………..…"

	Share block

number
	Description of

unit
	Number of

shares
	Allocated

Loan
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