
CHAPTER 42 CRIMINAL INVESTIGATION

42.1 FUNCTION
.1 The criminal investigation function involves the use investigative techniques to identify and apprehend

criminal offenders after a crime has been committed and detected.  Therefore, criminal investigations
are conducted in varying degrees by all sworn personnel assigned to enforcement duties.  

.2 Because they are responsible for the initial response to crime scenes and conducting preliminary
investigations (see section 17.16.1 through 17.16.3), patrol officers have a certain responsibility for
carrying out the criminal investigation function.  They may conduct follow-up investigations of their own
cases which do not require a substantial amount of investigatory time or expertise (refer to section
17.16.4 and 17.16.5).

.3 Because the Criminal Investigation Unit is responsible for initiating in-depth investigations and
conducting follow-up investigations originating in the other Divisions, the Investigative Division Lieutenant
has the overall responsibility for the criminal investigation function. 

42.2 PROCEDURES USED IN CRIMINAL INVESTIGATION:
The following procedures should be used by all officers involved in conducting criminal investigations: 
.1 INFORMATION DEVELOPMENT -- Information may be developed from an unlimited number of sources

such as witnesses, victims, neighbors, relatives, other law enforcement agencies, informants, etc. 
Information received from any of these sources must be judged objectively, documented appropriately,
and gathered in a manner consistent with the policies and procedures of the department.

.2 INTERVIEWS AND INTERROGATIONS -- Interviews are conducted with those individuals who may
have knowledge/information concerning certain aspects of an investigation.  Interrogations are
conducted with individuals who, in the opinion of the investigator, are suspects or persons directly
involved in the incident under investigation.  Interviews and interrogations will be conducted in a manner
consistent with Constitutional requirements and the policies and procedures of the department. 

.3 IDENTIFICATION, COLLECTION, PRESERVATION, AND USE OF PHYSICAL EVIDENCE --
Investigators will be aware of proper evidence collection policies and procedures of the department, and
may search for, collect, and preserve the evidence of any crime in a manner consistent with those
policies and procedures.

.4 SURVEILLANCE -- Surveillance may be used in the investigation of criminal activity when it is necessary
to observe suspects or conditions in an unobtrusive manner.  Surveillance often generates new or
additional information involving crimes under investigation, create intelligence information, and often
leads to first hand observation of criminal activity.  All surveillance activity shall be accomplished in a
manner consistent with the policies and procedures of the department.

42.3 ASSIGNMENT OF CASES FOR FOLLOW-UP
.1 The Investigative Division Lieutenant or  designee has the responsibility to review all investigative and

missing person reports to ascertain if follow-up investigation is required.  The experience of this
department is that certain factors must exist in order to justify assigning a case for follow-up
investigation.  Considerations in the review process are based on the following: 
.1 Amount of available information.  If there is enough information to carry the investigation one step

further, the case will be assigned for follow-up.  If not, the case is almost automatically closed or
suspended.  NOTE: One exception to this may be when a substantial number of similar crimes
are occurring together.  A set number of detectives may be assigned to resolve this matter as
quickly as possible.  Assignments or follow-up investigations in this type of matter are for a
relatively short duration.

.2 Manpower and current initiated investigations.  It may be necessary to close/suspend an
investigation due to manpower restrictions.  

.3 Seriousness.  All felonies and serious crimes against persons are followed up.
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.2 Based on the seriousness of the case and the factors listed above, the Investigative Division Lieutenant
or  designee will commit whatever available/permitted resources are appropriate.  Resources may
include manpower, equipment, and money.  The Investigative Division Lieutenant or designee will
give each case one of the following status designators.
.1 Open: Indicates the case is actively being investigated.
.2 Closed: Indicates the case has been solved, and
.3 Suspended: Indicates the case has not been solved, but due to the considerations in

42.3.1, further investigation is not practical.

.3 In situations where a case requires specialized skill or knowledge, efforts will be made to assign the case
to the investigator(s) who possess(es) the specific training, skills, and expertise required to most
effectively investigate that case.  This will not limit the discretion of the Investigative Division Lieutenant
or designee when assigning cases for follow-up.

.4 When a case is assigned to the investigator(s), the case is entered into the Case Management field in
Keystone Client:
.1 Incident number.
.2 Incident type.
.3 Investigator assigned.
.4 Date assigned - Supplement due date.
.5 Victim/reporting person

When a case is completed, an updated entry is made in Case Management indicating the closure status
and type.  All cases are reviewed monthly and closure decisions are made after review by the supervisor.

.5 The investigator assigned to a case is designated as the case coordinator for that case.  At least once
a month, all cases assigned for investigation are monitored by a Criminal Investigation Unit supervisor
for progress and possible new direction.

.6 Investigators will follow-up all cases which they initiate.

42.4 CONDUCTING FOLLOW-UP INVESTIGATIONS
.1 Investigators will fairly and impartially investigate all cases assigned to them for follow-up.  They will

conduct their investigation in the most discrete manner possible, taking into account that no two
investigations are identical in substance.

.2 After an initial contact has been established with victims and witnesses, and the investigation has been
assigned, investigators will make a second contact with all the principals within two working days. 
Contact may be either by telephone or in person.  At that time, additional details or facts concerning the
offense may be relayed to the investigator by the contacted person.  The exception to this would be
cases involving businesses with which this department routinely conducts a number of similar
investigations.  An example would be a forgery or embezzlement case where a bank is the victim and
contact with this department is routinely made on a weekly basis.

.3 The following steps are provided as guidelines for investigators in conducting follow-up investigations. 
Because each follow-up is different, these steps will only be used to the extent that they are necessary,
depending on the nature of the incident: 
.1 Review/analyze all reports/documents filed during the preliminary investigation.
.2 Conduct additional interviews/interrogations where necessary.
.3 Review departmental records  for additional information and METERS/NCIC for criminal history.
.4 Attempt to gather additional information from other sources, such as informants, other agencies,

etc.
.5 Review appropriate lab reports.
.6 Arrange for appropriate dissemination of information.
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.7 Plan, organize, and conduct searches.

.8 Prepare cases for court presentation.

.9 Assist in prosecution.

.10 Identify and apprehend all suspects.

.11 Arrange for the collection of physical evidence.

.12 Determine the involvement of suspects in other crimes.

42.5 SUSPENDING INVESTIGATIVE EFFORTS
.1 The commitment of time and reasonable resources to criminal investigations will be determined on the

basis of established solvability and degree of seriousness factors.  Investigative efforts will be suspended
when leads or solvability factors no longer exist.  This will not apply to those cases of a serious or
community sensitive nature.

.2 Suspension of investigative efforts by the assigned officer will be reviewed and approved by the 
Investigation Division Lieutenant or designee.

42.6 CRIMINAL INVESTIGATION UNIT CASE FILE MAINTENANCE
.1 The Criminal Investigation Unit will maintain case files for their investigation.  Case files contain all

copies of preliminary investigative reports and other materials pertinent to the investigation. 
Actual/original case reports and documents will be filed and maintained in the Department’s electronic
document management system.

.2 The Investigative Division Lieutenant or  designee shall be responsible for the decision to purge case
files from the Criminal Investigation Unit.  Purged files shall be reviewed to ensure that any original
documents discovered in the case jackets are transferred to the Records Unit for inclusion in the
Department’s electronic document management system.  Purged files shall be destroyed by shredding.

42.8 INVESTIGATIVE FUND
.1 The department allocates special funds to the Criminal Investigation Unit for expenses incurred as a

result of:
.1 Informant fees.
.2 Drug buys.
.3 Liquor law violation investigations.
.4 Gambling violation investigations.
.5 Vice investigations.
.6 Other investigation/operations for which formal department purchase and expenses cannot be

followed.
.7 Other Investigative Division related expenses as approved by the Chief of Police.

.2 The Investigative Division Lieutenant or  designee shall be responsible and accountable for the
disbursement of all special funds, and shall insure that the following conditions are met:
.1 The monies are being expended to accomplish a legitimate police purpose.
.2 A receipt and record of each expense are obtained and filed in the account book for the

Investigative fund.
.3 Approval from the Chief of Police is obtained for disbursements in excess of $300.00.
.4 The monies are maintained in a secured location.
.5 A record of cash deposited or returned to the fund is filed in the account book for the Investigative

fund.
.6 Cash shall only be disbursed from or returned to the investigative fund by the Investigative Division

Lieutenant or a Criminal Investigations Unit Sergeant.

.3 A voucher must be completed by the initiating officer for the type of activity for which the money will be
utilized.  In the event a confidential informant is to be supplied with money for services rendered, the CI's
registered number will be placed on the voucher.  The Investigative Division Lieutenant or designee will
signify approval of the fund expenditure.  
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.4 The Investigative Division Lieutenant or  designee will conduct an accounting of the investigative cash
fund at least quarterly.  The accounting will verify that the account book accurately reflects the initial
balance since the last accounting, case numbers and/or purpose, dates and amounts of disbursements,
amount of money on hand, and dates and amounts of funds returned or added to the account.  If the
initial balance, disbursements, and cash returned or added do not match the cash on hand, the
Investigative Lieutenant shall notify the Chief of Police in writing via channels.  The Chief shall determine
what follow-up action is to be taken.

.5 The Investigative Division Lieutenant will also maintain a file of all vouchers utilized for the expenditure
of funds.  In the event an informant has been paid for a particular service, his/her signature will be
required on one voucher.  That voucher will be placed in that informant's file.

.6 The Chief of Police retains the right and authority to make unannounced audits of the Investigative fund
to ensure adherence to the procedures set forth in this section, and that proper fiscal control measures
are being followed.

.7 If investigative cash funds are used to pay individuals for information or services related to an
investigation, the Investigative Division Lieutenant or designee will forward a copy of the voucher to the
Records Unit for inclusion in the electronic case file.  Confidential  or sensitive information shall be
redacted from the copy. 

.8 When replenishment of cash in the investigative fund is needed, the Investigation Division Lieutenant
shall have an invoice processed through the City’s electronic financial system.  The invoice shall list the
Investigative Division Lieutenant as the vendor, and the check will be made payable to that person.  The
Investigative Division Lieutenant will cash the check, place the funds in the designated secured location,
and record the receipt/replenishment in the account book for the Investigative fund.  

42.9 COMPLIANCE WITH CONSTITUTIONAL REQUIREMENTS DURING CRIMINAL INVESTIGATIONS
.1 In order to protect the constitutional rights of persons involved in criminal investigations, the guidelines

in this section will be strictly followed.

.2 Investigators shall not coerce or obtain involuntary confessions or statements from persons suspected
of criminal involvement.

.3 Prior to interrogating a suspect whenever he/she is in custody or is otherwise deprived of their freedom,
an investigator must first advise the suspect of his/her constitutional rights as required by the U.S.
Supreme Court decision of MIRANDA v. ARIZONA (1966).  Whenever possible, officers will read the
Miranda warnings to suspects from a pre-printed card issued by the department, or from a departmental
waiver of rights form (see section 42.9.8).  The two key factors in deciding if MIRANDA warnings need
to be given are that the suspect is in custody and there is an interrogation of the suspect.  This is
commonly referred to as "custodial interrogation".

.4 The Supreme Court has stated that the term "interrogation" refers not only to express questioning, but
also the functional equivalent of questioning.  This "functional equivalent" of questioning involves any
words or actions by the police which they should know are reasonably likely to elicit an incriminating
response.  

.5 The Supreme Court has noted that a person is in custody if the circumstances exist which would cause
a reasonable person to perceive he/she is not free to leave.  In determining if a suspect being questioned
is in custody, officers may consider the following six indicia discussed by the U. S. Court of Appeals for
the Eighth Circuit (U. S. v. Griffin, CA 8, 12/28/90):
.1 Telling a suspect that he is not under arrest and is free to go is the most effective way of

demonstrating that he is not in custody.  Lack of such advice is a powerful indication that the
questioning is custodial.

.2 Allowing the suspect to move around freely--permitting him to go from room to room without
escort, for example--is an indication of no custody.  Restraints count toward custody if they are
meant for other reasons such as safety, since what matters is the effect they would have on the
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perception of  reasonable person in the suspect's position.
.3 Custody is more likely to be found when the encounter between the suspect and law enforcement

officers was initiated by the officer than when the suspect starts it.  After all, Miranda itself defined
custodial interrogation as questioning initiated by law enforcement officers.

.4 Strong arm tactics are associated with formal arrest, and therefore they are a sign of custody. 
Such tactics weigh particularly heavily since they were the impetus behind the Miranda decision. 
On the other hand, they are not necessary to a finding of custody.

.5 Police domination was also a focus of Miranda and is evidence by such tactics as keeping the
suspect away from others who might offer him moral support.

.6 The fact that the questioning culminates in an arrest, even if this is not the intention at the
beginning, will be an indication that the suspect was in custody during the questioning.

The Court of Appeals added that investigators confronting doubtful issues of custody play it safe by
giving the Miranda warnings.

.6 When MIRANDA warnings are NOT necessary:
.1 When questioning a person who was merely a witness to a crime or who may know something

about a crime but is not a suspect.
.2 When questioning a motorist stopped for a traffic offense.
.3 When the questioning is reasonably motivated by concern for public safety.
.4 When there is no interrogation (express questioning or its functional equivalent), even if the

suspect is in custody.

.7 RIGHT TO COUNSEL:  Once a suspect/defendant has been advised of his/her Constitutional rights and
he/she expresses a desire to exercise the right to council, he/she shall not be interrogated until he/she
has obtained council or a court appointed attorney.

.8 WAIVER OF RIGHTS:  In a custodial interrogation situation, before questioning commences the
officer/investigator will read the suspect his/her Miranda warnings from the pre-printed card or the
Waiver of Rights form.  After reading each warning, the officer/investigator must ask the suspect if
he/she understands the points read.  If a suspect waives his/her rights, the officer/investigator will have
the suspect read and sign a Waiver of Rights form.  This document will then become a part of the case
file.  If the statement is being taped, the Miranda warnings may be read into the record and transcribed
later with the rest of the statement for the suspect to sign.  If this method is used, a Waiver of Rights
form will not have to be completed.  

.9 INITIAL APPEARANCE:  When a person is arrested with or without a warrant, he/she will be taken
before a judicial officer without unnecessary delay, and in no event later than twenty four hours, unless
the Waiver of Rights and/or Prompt Presentment form has been signed. 

42.10 TECHNICAL AIDS FOR THE DETECTION OF DECEPTION 
.1 The use of  deception detection devices such as the polygraph and the computer Voice Stress Analyzer

(CVSA) in criminal investigations can be an effective investigative tool when used in conjunction with a
thorough follow-up effort.  Deception detection devices may be utilized in those instances when they will
enhance the possibility of identifying or eliminating suspected offenders, confirming/disproving
statements of victims and witnesses.  The procedures in this section refer to the use of deception
detection devices in criminal investigations.

.2 When an investigator  has reached a point in the investigation where a deception detection device could
prove beneficial, and the subject consents to the examination, the investigator will confer with the
examiner to determine if the case merits a  deception detection device examination.  If it does, the
investigator will make the arrangements.  

.3 All  deception detection device examinations conducted on behalf of the department shall be
administered by a certified  examiner who has received training and certification.  For polygraph
examiners, training and certification will be from a school accredited and certified by the American
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Polygraph Association.  For CVSA examiners, training and certification will be from the manufacturer. 
 Additionally, polygraph examiners will maintain membership in good standing with the American
Polygraph Association or the American Association of Police Polygraphers.

.4 The investigator of record will be responsible for the following preparatory procedures:
.1 Provide the examiner with documented details of the examinee's interview or interrogation,

especially any statements or denials of involvement.
.2 Provide the examiner copies of all related police reports and pertinent background information.
.3 Provide any physical evidence required by the examiner.
.4 Arrange for transportation of examinee to the examination location, if necessary.
.5 Any other preparations deemed necessary by the examiner.

.5 Any interrogation by the investigator should be avoided on the day of a polygraph examination. 
Interrogations may be conducted on the day of CVSA examinations. 

.6 The examinee should be told that there will be no discomfort, they will not be subject to injections of any
type, and that the entire procedure will be explained by the examiner.  The examinee should be assured
of the soundness of the  technique being utilized.

.7 The investigator should not advise the examinee of the method by which the examination is to be
conducted, or of facts established during the investigations.  Examples of such facts are:
.1 Method of entry, tools used, point of entry, extent of damage.
.2 Property taken, specific amount, denominations of currency, unusual articles, description of

articles.
.3 Weapons used (if any), location of wounds or type of injuries.
.4 Evidence left at the scene, tools, weapons, articles of clothing, etc.
.5 Unusual acts of suspect(s) before, during, and/or after the commission of the crime.
.6 Means of exit from scene (vehicle or other mode of transportation), vehicle description.
.7 Location from which property was taken (safe, cash box, closet, etc.).

.8 Persons should be in the proper condition to take the deception detection examination.  It is desirable
that the subject have a normal amount of food and rest during the twenty-four hour period preceding the
examination.  A person's physical and mental condition should be as normal as possible.  

.9 An examination will not be conducted on any person if the examiner feels the person is physically or
mentally unfit or that the examination may be detrimental to their health.  An examination will only be
given to a person who has voluntarily agreed to submit to the examination in writing except when ordered
by the court.

.10 Juveniles:
.1 Polygraph examinations: Juvenile subjects under the age of 14 years are very difficult to examine

because of a lack of both physical and mental maturity.  Many times a conclusive opinion cannot
be obtained by use of the polygraph because of these factors.  However, the age itself does not
preclude the examination.  Consent forms for juveniles to be tested must be signed by parent or
legal guardian.

.2 CVSA examinations:  The age of juvenile subjects does not inhibit the CVSA examination.  The
CVSA examiner will make the final determination if a juvenile subject is physically and mentally
mature enough to submit to a CVSA examination.   Consent forms for juveniles to be tested must
be signed by parent or legal guardian.

.11 Physiological factors:
.1 The following physical or psychological factors may prohibit polygraph examinations:

• Pregnancy
• Paralysis
• Amputations affecting placement of instrument attachments
• Recovery from recent surgery
• Physical disabilities such as high/low blood pressure and cardiac trouble
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• Severe colds or respiratory disorders
• Narcotic addiction, influence, or withdrawal
• Emotional instability resulting from their involvement in an incident, especially if the incident

was of a violent nature.  Examples: a victim of an armed robbery being given a polygraph
examination shortly after he had allegedly been robbed; a husband  being given an
examination shortly after coming home from work to find his wife murdered.

.2 There are no medical/physical limitations for examinees related to the CVSA examination.

.12 The examination will be conducted without the investigator or investigating agency representative in the 
room.  However, the investigator must be accessible during the entire examination.  Both the investigator
and examinee must be prepared to stay whatever length of time is necessary for the examination.  If the
person is truthful, the examination will take approximately 2½ to 3 hours for the polygraph, and 1 to 1½ 
hours for the CVSA.  If the person is other than truthful, it will take longer.  The investigator or agency
representative may be required by the examiner to observe the examination from outside the room if the
examinee is:
.1 Of the opposite sex of the examiner.
.2 A juvenile.
.3 Of the same sex as the examiner and an admitted or known homosexual or bisexual.

42.11 CRIMINAL BACKGROUND INVESTIGATIONS
.1 Criminal investigations frequently involve background investigations of persons, particularly as they relate

to white collar crime, organized crime, and vice activities.  This section does not apply to background
investigations in the selection process.

.2 There are a number of available sources of information which can be utilized in conducting background
investigations concerning a specific type offense such as those listed above.  Some of these include:
.1 Financial institutions.
.2 Business associates.
.3 Former/present employers.
.4 Informants.
.5 Utility companies.
.6 Intelligence reports.
.7 Public records.
.8 Criminal history.
.9 Other law enforcement agencies.
.10 Pawn Shops.

.3 All information obtained from the various sources will be incorporated in the criminal case.  At that time
a review of the information collected will be made by the investigator and Criminal Investigation Unit
supervisor.  A determination will be made to proceed on the facts obtained from the review. 

.4 No information collected in background investigations will be purged from any file unless required by law
or per the procedures in 42.6.2 (Criminal Investigation Unit Case File Maintenance).

.5 Distribution of information collected in background investigations will be governed by federal, state and
local requirements for privacy, security, and freedom of information.  

  
42.12 INVESTIGATION DIVISION RANK STRUCTURE

A unique set of ranks or rank structure does not exist within the Investigation Division.  This is to facilitate the
transfer of sworn personnel from any division or unit to the Investigation Division and vice versa.  Specifically,
lieutenants and sergeants of the Investigation Division are of the same rank and are on the same salary
schedule as lieutenants and sergeants of any other division or unit.  Criminal investigators (detectives) are of
the same rank and are on the same salary schedule as non-supervisory sworn personnel in any other division
or unit.

42.13 ON-CALL POLICY
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Any time Criminal Investigation Unit personnel are needed but are not on duty, the Investigative Division
Lieutenant will be notified and appraised of the problem, and he/she will determine who and how many
investigators will initially respond to the scene.  If the Investigative Division Lieutenant cannot be reached, a
Criminal Investigation Unit supervisor will be contacted instead.  If no Criminal Investigation Unit supervisors
can be reached, any investigator may be contacted.

42.14 RESERVED

42.15 RESERVED

42.16 COLD CASE INVESTIGATIONS
.1 Cases with no current investigative avenues and with no suspects(s) identified are routinely suspended. 

These cases remain at that status until new investigative information comes forth identifying a suspect
or the statute of limitations has expired.

.2 For the purposes of this section unsolved homicide cases will be referred to as “Cold Cases”. Once all
investigative leads are exhausted, and there is not enough evidence to place charges against a
suspect(s) this case will be suspended and considered a “Cold Case”.

.3 The Criminal Investigative supervisor will review the case once a year to determine if any new
information has been received and the action taken on that information. 

.4 Each open homicide, or “Cold Case”, will have at least one investigator assigned to it.  This investigator
will receive any new information and conduct the investigation of that new information in an attempt to
close that case with an arrest.  

.5 As with all criminal investigations any information received on a “Cold Case” will be documented in a
supplement report detailing the information and investigative action taken.   

42.17 IDENTITY THEFT COMPLAINTS
.1 PATROL RESPONSIBILITY:  Patrol units will respond to the initial call for identity theft.  Officers will

attempt to identify suspects, the location or jurisdiction of the actual theft, the history of the fraudulent
account or credit accounts, and dates and times of the thefts.  

.2 Upon receipt of the completed initial report, the Criminal Investigative Unit supervisor will assign a
detective for follow up investigation.

.3 If all of the victims of the theft, as well as the suspects, are operating with in the jurisdictional boundaries
of the City of Hagerstown, the investigation will be completed by the Criminal Investigation Unit.  

.4 If the victim business or loan company is not in HPD’s jurisdiction, the detective assigned to the case
will contact the agency with jurisdiction.  The detective will forward copies of the initial report, along with
a letter requesting that agency follow up the investigation.

.5 The initial investigating officer or the detective assigned an identity theft case will supply the complainant
with one or more of the following:
• An identity theft packet containing information from the Maryland Attorney General and the Federal

Trade Commission on the deterrence, detection, and defense of identity theft, and an identity theft
affidavit and a fraudulent account statement with instructions on how to complete them;

• Instructions on how to access the Maryland Attorney General’s web page on identity theft
prevention and protection;

• Identity theft literature available at HPD;
• Other relevant information or resources pertaining to identity theft.

.6 The Support Services Administrator will ensure identity theft prevention information is made available
to the public in the HPD lobby.
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42.18 USE OF INTERVIEW ROOMS TO INTERVIEW SUSPECTS 
.1 When interviewing persons who are suspects in police investigation,  the interview room in the Criminal

Investigations Unit or the polygraph room shall be used if any of the following circumstances exist: 
• The person is in custody.
• The person is suspected of a serious crime, especially crimes of violence.
• The interviewing officer believes that if probable cause to arrest exists at the conclusion of the

interview, the person is likely to be arrested at that time.
• The person’s demeanor, or the known history of the person suggests the person may become

combative.

.2 When interviewing persons in circumstance other that the above, any of the conference room or office
areas may be utilized in addition to the interview and polygraph rooms in the Criminal Investigations Unit.

.3 Before entering any room in HPD to interview a suspect who is not already in custody, sworn personnel
may use their discretion as to whether or not to frisk a suspect for weapons.  While not frisking a suspect
may be desirable in order to establish or maintain rapport, sworn personnel must base the decision on
such factors as type of crime, demeanor of suspect, history of suspect, etc.  The interviewing personnel
are to ensure that suspects who are already in custody are thoroughly searched before entering the
interview room and before restraints are removed.

.4 Before entering the interview or polygraph room in any of the circumstances described in 42.18.1, sworn 
personnel will secure their firearms in one of the department firearms lockers prior to
interviews/interrogations of suspects.  Additionally, personnel will secure any knives or other
sharp/edged tools they may be carrying.  Personnel may retain other weapons (e.g. Taser, pepper spray,
baton) at their discretion.  For other interview circumstances, the securing of weapons will be officer’s
discretion.

.5 The Criminal Investigations Unit interview room is to be equipped at a minimum with  an air purifier, and
three chairs.  There is also a concealed audio/video  recording system in  each room.  The polygraph
room is to be equipped with the polygraph equipment.    Officers may bring note taking materials with
them as needed.  All suspects and witnesses will be informed that their statement will be recorded
before any audio recording takes place. 

.6 Interviews and interrogations are to be conducted by one or two sworn personnel.   If not already in
custody, the suspect is to be seated in the chair in the room nearest the door.  Personnel conducting the
interview are to be seated across from the suspect away from the door.  If the door has a lock, it is to
be unlocked or otherwise disabled.  

.7 When using any room to interview a suspect in any of the circumstances described in 42.18.1, the
interviewing personnel shall ensure that at least one other sworn member is in the immediate area so
they can assist if a problem arises.  The second officer must be close enough to hear if the interviewing
personnel needs assistance.  Interviews may be monitored through two way mirrors or video
surveillance.  

.8 It is not uncommon for interviews to run long periods of time.  With this in mind suspects will be granted
access to restrooms, water or comfort breaks upon their request. 

.9 The interviewing personnel is responsible for ensuring the suspect is not in HPD unescorted.  Suspects
already in custody will be restrained with leg shackles and handcuffs before being moved throughout the
building.
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42.19 LAW ENFORCEMENT ACTIONS INVOLVING FIRST AMENDMENT ACTIVITIES
.1 Purpose:  The purpose of this section is to establish the responsibilities of this Department relating to

investigations affecting First Amendment activities and the rights of persons, groups, and organizations
engaged in First Amendment activities.  This section is intended to ensure the Hagerstown Police
Department complies Public Safety Article, § 3-701.  This section does not apply to investigations that
do not involve First Amendment activities.

.2 Definitions
• Covert Investigation: An infiltration of or attempt to infiltrate a group or organization in a manner

that conceals the identity of the law enforcement agency or the identity of an officer or agent of the
law enforcement agency.  Covert investigation does not include the use of plainclothes officers
or employees for crowd control and public safety purposes at public events.

• First Amendment Activities: activities involving constitutionally protected speech or association,
or  conduct related to freedom of speech, free exercise of religion, freedom of the press, the right
to assemble, or the right to petition the government.

• Legitimate law enforcement objective:  the detection, investigation, deterrence, or prevention of
crime, or the apprehension and prosecution of a suspected criminal.

.3 The Hagerstown Police Department and its members shall not conduct covert investigations of persons,
groups, or organizations engaged in First Amendment activities unless the Chief of Police or the Chief's
designee makes a written finding in advance or as soon as is practicable afterwards that the covert
investigation is justified because:
• it is based on a reasonable, articulable suspicion that the person, group, or organization is

planning or engaged in criminal activity; and
• a less intrusive method of investigation is not likely to yield satisfactory results.

.4 Membership or participation in a group or organization engaged in First Amendment activities does not
alone establish reasonable, articulable suspicion of criminal activity.

.5 All investigations involving First Amendment activities shall only be conducted for legitimate law
enforcement objectives.  In the process of conducting such investigations, HPD members shall
safeguard the constitutional rights and liberties of all persons.

.6 This Department shall not investigate, prosecute, disrupt, interfere with, harass, or discriminate against
a person engaged in a First Amendment activity for the purpose of punishing, retaliating, preventing, or
hindering the person from exercising constitutional rights.

.7 Termination of investigation:  An investigation involving First Amendment activities shall be terminated
when logical leads have been exhausted or no legitimate law enforcement objective justifies the
continuance of the investigation.

.8 Collection or maintenance of information.
.1 This Department shall not collect or maintain information solely about the political beliefs,

ideologies, and associations of a person, group, or organization if:
• the information is not relevant to a criminal investigation; or
• reasonable articulable suspicion does not exist that the person, group, or organization

advocates, supports, or encourages the violation of any federal, State, or local criminal law
that prohibits acts of terrorism, racketeering activity as defined in 18 U.S.C. § 1961,
violence, extortion, destruction of property, intimidation, harassment, obstruction of justice,
or fraud.

.2 Information maintained in intelligence files pertaining to shall be evaluated for the reliability of the
source of the information and the validity and accuracy of the information.
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.9 Classification of intelligence information.-  
.1 The A law enforcement agency shall classify accurately intelligence information on persons,

groups, or organizations engaged in First Amendment activities in its databases to reflect properly
the purpose for which the information is collected. 

.2 When a law enforcement agency lists in a database a specific crime for which a person, a group,
or an organization engaged in First Amendment activities is under suspicion, the law enforcement
agency shall ensure that the classification is accurate based on the information available to the
law enforcement agency at the time.

.10 Dissemination of information.- Information on persons, groups, or organizations engaged in First
Amendment activities gathered and maintained by this Department for intelligence purposes may be
disseminated only to appropriate persons for legitimate law enforcement objectives in accordance with
the law governing the release of police records and with HPD procedures (see HPD Rules and
Regulations Manual, Chapter 45 and Chapter 70). 

.11 No member of this Department knowingly may include in any criminal intelligence file information that
has been obtained in violation of this section.

.12 Annually, the Investigative Division Lieutenant or designee shall audit HPD intelligence records to ensure
this Department is in compliance with this section and the Public Safety Article.
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