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     Chapter 1 – General Information

A soil and water conservation district, sometimes called a local government or a taxing district, may ask its voters for taxing authority (ORS 568.807).  This booklet will help you determine which election date to choose and how to write the ballot measure.

Voters can approve limited duration local option taxes.  Local option taxes can be for general operations of the district or for a specific capital project such as building an office building. 

A newly formed district or one that has never imposed an ad valorem property tax may ask its voters for a permanent rate limit.  Chapter 3 has more details about the types of taxes that voters can be asked to approve.

Elections Division
The Elections Division of the Secretary of State’s office administers the laws governing the conduct of elections in Oregon.  Administrative rules and directives are issued by the Secretary of State to provide uniform elections administration.

The Elections Division provides a series of election manuals, including the City Elections Manual, County Elections Manual, and District Elections Manual. The election manuals provide current election dates and a calendar showing the final filing dates for various types of elections. 

These manuals are available from the county clerks, who serve as the county elections officers.

Your county clerk can answer most elections questions, but the Elections Division will also answer questions and help solve problems.

The required forms can be obtained from your county elections officer.  They may help answer questions about types of elections, ballot format, and content required by law.  

An approved ballot measure must meet the requirements of all election and taxation laws.  If a voter-approved measure fails to meet the requirements of law, the Department of Revenue may void part or all of the tax (ORS 310.070).

All local governments must conduct tax elections through the county elections office. Submit the “Notice of Measure Election” form to the county elections office the specified number of days before the election date.  The notice gives the election date and the ballot title. The elections officer will publish the notice of election in the next available edition of the newspaper.  The notice will include a statement that a voter may file a petition for review of the ballot title.

Department of Revenue
The Oregon Department of Revenue administers the laws governing property taxes.  The department provides manuals, such as this one, and administrative rules to assist local governments in complying with the law.  

Your questions about taxing authority, tax ballot measure language and local budget law can be answered by the analysts in Finance and Taxation Unit, Property Tax Division.  You can call, write or e-mail any of the analysts.  Information on how to contact them is in Appendix A.

Election Dates for Tax Purposes, ORS 203.085, 221.230, 255.345
1.  Second Tuesday in March

2.  Third Tuesday in May

3.  Third Tuesday in September

4.  First Tuesday after the first Monday in November.

Emergency Elections
Oregon law provides that emergency elections can be held under extraordinary circumstances.  The following laws give the specific requirements:

· County emergency elections, ORS 203.085(2)

· City emergency elections, ORS 221.230(2)

· Special district elections, ORS 255.345(2)

· Schools, ESDs and community colleges, ORS 255.345

Contact your county elections officer for filing and notification requirements.

         Chapter 2 – Elections and Budgets
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The tax election process is not tied directly to the local budget process.  However, the two processes are usually closely coordinated.  Voters can be asked to approve taxes before the budget process begins, during the budget process, or after the end of the process.  In any year in which a soil and water conservation district imposes a property tax, the district must follow the Local Budget Law process (ORS 568.806).

Voter approval of a tax rate or tax dollar amount sets an upper limit on taxation.  An approved ballot measure is not automatic authority to impose the tax.  All taxing districts must justify the need for the tax through the budget process.  If the budget requires less tax than was voter-approved, the lower amount is imposed.
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It’s very important that the budget committee approve any proposed new taxes as part the its budget approval actions.  It can approve the proposed new taxes even if the election has not been held.   The amount of tax certified to the county assessor can always be less than the amount approved by the budget committee, but not more, unless additional budget process steps are taken.

For more information on Oregon’s local budget law, you can refer to the Local Budgeting Manual or contact the Department of Revenue.

Late Tax Election 
When your taxing authority has not been finally determined by June 30 because of a tax election scheduled in September, your governing body should enact a resolution by June 30 adopting the budget and making appropriations.  Include the estimated revenue from the proposed new tax in that budget.  Funds from the local option levy may be lawfully expended only if appropriated.

The governing body must request, in writing, that the assessor grant an extension of the July 15 deadline for certifying the levy until after the election.  If the district extends into more than one county, the district must request this extension from the assessor of each county in which it is located.

After the election, the governing body must adopt a resolution to impose the tax and categorize the levy amount or rate as provided in ORS 310.060.   Two copies of this resolution, two copies of the tax certification (Form LB-50), and two copies of the successful ballot measure are filed with the assessor by the extension date.

If the funds from the local option levy are included in the budget adopted before June 30 and then the measure fails, the budget requirements will need to be reduced to balance with the existing revenues.  

First Tax Year 
The first tax year in which a tax can be imposed may influence which election date you choose.  The tax year is July 1 through June 30.  Taxes that are approved at the November, March, and May elections can first be imposed the following tax year.  For example, a local option tax approved by voters in May 2002 can first be imposed in the tax year beginning July 1, 2002.  A tax approved in November 2002 can first be imposed in the tax year beginning July 1, 2003.

Tax measures approved at the September election can be imposed for the current year if the tax was approved by the budget committee and included in the adopted budget.  This means that taxes approved in September 2002 can first be imposed in the tax year beginning July 1, 2002.


 Chapter 3 – Types of Property Taxes
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Two types of property taxes are available to a soil and water conservation district with voter approval.

· Permanent tax rate limit 

· Local option taxes

Permanent Tax Rate Limit
Both the Oregon Constitution and Oregon law limit the amount and type of tax a local government may impose.  The constitution allows a local government to annually collect through its permanent rate limit the amount of property taxes generated when that rate is applied to the assessed value of the district.

A permanent rate is an ad valorem property tax rate limit expressed in dollars per thousand of assessed value -- $1.2043 per $1000.  Once established, no action of the district or its voters can increase or decrease this limit.  

[image: image8.wmf]Only new districts or districts that have never imposed a property tax can seek voter approval of a permanent tax rate limit.

Local Option Taxes

When a district has no permanent rate or when the permanent rate does not provide enough revenue to meet estimated expenditures, the district may ask voters to approve a local option tax.  

Local option taxes can be used for general or specific purposes. Local option taxes used for general operating purposes can be imposed from one to five years.  

Local option taxes used for capital projects may be imposed for the expected useful life of the capital project or 10 years, whichever is less.

“Capital project” is defined in statute.  It means [ORS 280.060(3)(b)]:

· the acquisition of land to construct an improvement,

· the acquisition of buildings,

· acquisition or construction of improvements,

· additions to a building that increase its square footage,

· construction of a building,

· the acquisition and installation of machinery and equipment which will become a integral part of a building, or

· the purchase of furnishings, equipment, or other tangible property with an expected useful life of more than one year.

Determining the expected useful life of a capital project is not complicated when only one type of capital project is to be financed by the local option tax.  For example, if the tax is requested to purchase a utility truck with a useful life of nine years, the local option tax can be imposed for no more than nine years.

However, if the proposed local option tax is to pay for different types of capital projects with different expected useful lives, then the following formula is used to determine the maximum number of years the local option tax can be imposed.
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“Average useful life”  X   Cost  =  Weight

Total weight  ÷ Total cost  = Maximum  years




          allowed for tax    

Example:

Item

Cost  X  Useful life  =  Weight

2 computers
$ 10,000      2 yrs.
 20,000

2 cars

   80,000      5 yrs.         400,000


Rewiring
   50,000    15 yrs.         750,000

Totals

$140,000                    1,170,000

1,170,000

140,000     = 8.35 rounded down to 8 yrs.

The maximum time that the local option tax can be imposed is 8 years.  Standard rounding is used.

If the local option tax is to be used for a combined purpose, operating and capital project, it can be imposed for no more than five years.

Local option taxes can be in the form of a rate per $1,000 of assessed value or in a dollar amount of tax.  When voters approve a rate, then that is the rate that is imposed each year throughout the period of time that the tax is authorized.  When the voters approve a dollar tax amount, then no more than that amount can imposed each year throughout the life of the tax.  [ORS 280.060(1)]

Measure 5 Limits

Here is an important thing to be aware of if you are planning to ask voters for a local option tax.  If properties within your district have reached or are close to the 

[image: image10.wmf]Measure 5 limits, the first taxes reduced to meet the limits are the local option taxes.  In extreme situations, your entire local option tax could be eliminated. [ORS 310.150(5)]

See the Frequently Asked Questions section for a method of figuring if there is room under a Measure 5 limit to impose a local option tax.

Double Majority
[image: image11.wmf]Both permanent rate and local option taxes require a favorable majority in an election with at least a 50 percent voter turnout to pass unless the election is held in November of an even-numbered year.  These elections require only a favorable majority of those who voted to pass.
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 Chapter 4 – Ballot Titles
All tax ballot titles have a common format. 

1. Caption: 10-word limit.  It is a title identifying the subject of the measure.  The name of the district and dollar amounts are not included in the caption.

2. Question:  20-word limit.  The question asks the voters if they will allow the district to impose a dollar amount of tax or a tax rate.  The question must be stated so that it can be answered “yes” or  “no.”  

In addition, a “yes” response to the question must mean that voters approve the measure, while a “no” response must mean the voters do not approve the measure.  

The question must contain the amount of property tax in dollars and cents or the tax rate per $1,000 of assessed value being requested and the first fiscal year the tax will be imposed. For local option tax measures, the question must include the purpose of the tax, such as operating or capital project, and the length in years that the tax will be imposed. (ORS 280.070)

The word “district” can be substituted if the full name of the local government is in the ballot summary.   (OAR 150-280.075)

Directly following the question for local option taxes this statement is required:  

[image: image13.wmf]“This measure may cause property taxes to increase more than three percent.” 

This statement is not included in the 20-word limit. [ORS 280.070(4)]

3. Summary: 175–word limit.  The explanation is in plain, factual, and nontechnical language.  It describes the specifics of the question without advocating a “yes” or “no” response to the question.

[image: image14.wmf]Unless the election is held in November of an even-numbered year, the first sentence of the summary is always the following statement:  “This measure may be passed only at an election with at least 50 percent voter turnout.”  This statement is not included in the 175-word limit.

[image: image15.wmf]The summary must include the total amount of tax to be raised by the measure.  If the local option tax is in the form of a rate, the summary must also give an estimate of the amount of tax to be raised in each year in which the tax will be imposed. This statement is not included in the 175-word limit. [ORS 280.075(2)]

When you are asking for approval of a fixed-dollar local option tax, you may decide to include an estimated tax impact in the summary.  An estimated tax impact gives the estimated rate per $1000 that is expected from the tax amount requested.  For example, you are asking for a tax amount of $100,000 and the tax impact is estimated at $.07 per $1000 of assessed value.  This information allows voters to more easily figure how the new taxes will affect their property.
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If an estimated tax impact is given in the summary, include the following statement:  “The estimated tax cost 


for this measure is an ESTIMATE ONLY based on the best information available from the county assessor at the time of the estimate.” This statement is not counted as part of the word limit.  Note: This requirement applies only to fixed-dollar amount local option tax measures. [ORS 280.075(1)] 

Ballot Title Examples

[image: image17.wmf][image: image18.wmf]
Multiple-Year Local Option Tax – Fixed-Dollar Amount [ORS 280.060(1)(a)]

Caption – 10 words


a.  Purpose is to identify the type of tax.


b.  Do not put district name or dollar amounts in the caption.

Question – 20 words

     a.  Include name of taxing district.  


b.  State amount of tax to be imposed each year in dollars and cents.


c.  State whether the tax is for operating purposes or capital projects.

d.  State the first fiscal year the tax will be imposed and the length in years that the tax will be imposed.

e.  Include the following statement after the question: “This measure may cause property taxes to increase more than three percent.”  This statement is not counted in the 20-word limit.

Summary – 175 words


a.  Explain the purpose in plain language. Do not advocate a yes or no answer.

b.  Begin the summary with:  “This measure may be passed only at an election with at least 50 percent voter turnout.”


c.  Include the total amount of tax to be raised by the measure.

d.  If an estimated tax impact is given, include the following statement:  “The estimated tax cost for this measure is an ESTIMATE ONLY based on the best information available from the county assessor at the time of the estimate.”  This statement is not counted in the 175-word limit.
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May 2000 Election

CAPTION:  Six-year Capital Projects Local Option Tax

QUESTION:  Shall Sample Soil and Water Conservation District impose $20,830 each year for six years for capital projects beginning in 2000-2001? This measure may cause property taxes to increase more than three percent.

SUMMARY: This measure may be passed only at an election with at least 50 percent voter turnout.  The taxes needed for six years total $124,980, which will be imposed in equal amounts of $20,830 each year.   The taxes will be used to purchase office furniture and equipment for the district headquarters building. It is estimated that the proposed tax will result in a rate of $.01 per $1,000 of assessed value in the first year.  The estimated tax cost for this measure is an ESTIMATE ONLY based on the best information available from the county assessor at the time of the estimate.
One-Year Local Option Tax – Rate [ORS 280.060(1)(b)]
Caption – 10 words


a.  Purpose is to identify the type of tax.


b.  Do not put district name or dollar amounts in the caption.

Question – 20 words

a.  Include name of taxing district. The word “district” can be substituted for the full name if the full name is included in the Summary.


b.  State amount of the tax rate per $1,000 of assessed value.


c.  State whether the tax is for operating purposes or capital projects.

d.  State the fiscal year the tax will be imposed and the length in years that the tax will be imposed.

e.  Include the following statement after the question: “This measure may cause property taxes to increase more than three percent.” This statement is not counted in the 20-word limit.

Summary – 175 words


a.  Explain the purpose in plain language.

b.  November of an even-numbered year so double majority not required.


c.  Do not advocate a yes or no answer.

d.  Give the amount of tax that is estimated to be raised in the fiscal year the tax is imposed. 
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November   2000 Election 
CAPTION: One-year Local Option Tax for Operations

QUESTION:  Shall district impose $.18 per $1,000 of assessed value for one year for operations in 2001-2002? This measure may cause property taxes to increase more than three percent.

SUMMARY:  The tax revenue from this measure would allow Progressive Soil and Water Conservation District to operate the district office six days a week, Monday through Saturday, from 10:00 a.m. until 7:00 p.m.  The office is currently open Monday through Wednesday from noon until 5:00 p.m. and on Saturday from 10:00 a.m. until 3:00 p.m. The requested rate will raise approximately $130,000 in fiscal year 2001-2002.

Multiple-year Local Option Tax – Rate [ORS 280.060(1)(b)]
Caption – 10 words


a.  Purpose is to identify the type of tax.


b.  Do not put district name or dollar amounts in the caption.

Question – 20 words

a.  Include name of taxing district.  The word “district” can be substituted for the full name if the full name is included in the Summary. 


b.  State the tax rate per $1,000 of assessed value.


c.  State whether the tax is for operating purposes or capital projects.

d.  State the first fiscal year the tax will be imposed and the length in years that the tax will be imposed.

e.  Include the following statement after the question: “This measure may cause property taxes to increase more than three percent.”  This statement is not counted in the 20-word limit.

Summary – 175 words


a.  Explain the purpose in plain language.

b. Do not advocate a yes or no answer.

c. Begin the summary with:  “This measure may be passed only at an election with at least 50 percent voter turnout.” This statement is not counted in the 175-word limit.

d.  Give the amount of tax estimated to be raised in each year in which the tax will be imposed. 
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September 2000 Election
CAPTION:  Five-year Local Option Tax for General Operations

QUESTION:  Shall district impose $.37 per $1,000 of assessed value for general operations for five years beginning 2000-2001?  This measure may cause property taxes to increase more than three percent.

SUMMARY: This measure may be passed only at an election with at least 50 percent voter turnout.  The Sample Soil and Water Conservation District will use the tax revenue from this measure to operate the district at its present level of service.  Without this additional revenue the district must eliminate one conservation agent position, two maintenance worker positions, and close the office on Saturdays. The proposed rate will raise approximately $462,500 in 2000-2001, $476,400 in 2001-2002, $490,700 in 2002-2003, $507,800 in 2003-2004, and $526,100 in 2004-2005, for a total of $2,463,500.

Permanent Tax Rate Limit [ORS 280.070(6)]
Caption – 10 words


a.  Purpose is to identify the type of tax.


b.  Do not put district name or dollar amounts in the caption.

Question – 20 words

a.  Include name of taxing district.  The word “district” can be substituted for the full name if the full name is included in the Summary.


b.  State the tax rate per $1,000 of assessed value.


c.  State the first fiscal year the tax will be imposed.

Summary – 175 words


a.  Explain the purpose in plain language.

b. Do not advocate a yes or no answer.

c. Begin the summary with:  “This measure may be passed only at an election with at least 50 percent voter turnout.” This statement is not counted in the 175-word limit.  
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March 2000 Election
CAPTION:  Permanent Tax Rate Limit

QUESTION:  Shall district be authorized to impose $0.52 per $1,000 of assessed value as a permanent rate limit beginning in 2000-2001?

SUMMARY: This measure may be passed only at an election with at least 50 percent voter turnout. The Sample Soil and Water Conservation District has operated for 25 years on the revenue from grants and user fees.  Many grant programs are no longer available.  This measure would establish a permanent tax rate limit for the district. The revenue from the new permanent rate would be used to help operate the district and help avoid future increases in user fees.  In the first year of imposition the proposed rate will raise approximately $750,200.
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Frequently Asked Questions
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Q. Can we only ask voters for a permanent rate limit in May and November of even numbered years?

A. No, voters can approve permanent rate limits at any election.  But remember, only new districts or districts that have never imposed an ad valorem tax can ask for a permanent rate limit.

Q. Can a permanent rate be increased or decreased by voter approval?    

A. No

Q. Does the ballot title need to include a statement indicating that the taxes are subject or not subject to the Measure 5 limits?  

A. Ballot measures seeking approval of bonds that will be repaid with property taxes must contain a statement that the taxes are not subject to Measure 5 limits (ORS 250.037).  But tax measures, local option or permanent rate limit, no longer need a statement indicating the Measure 5 category to which the taxes are subject.  

Q. How do we figure out what tax rate to ask voters for?  

A. First, through the budget process, determine how much revenue is needed.  Then, if there is an urban renewal plan in your district, divide the revenue amount by the ratio of urban renewal frozen value to total value in your district.  The number should be higher than the revenue needed.  This step is important because all the taxes billed are never collected.  

Then divide the revenue by the county’s tax collection percentage.  A 3 percent discount is granted when taxes are paid on time, so this raises the rate again for that loss and for those who do not pay.

Next, contact your county assessor for help in estimating the assessed “value to compute the rate” of your district.  Then divide the adjusted amount of revenue by the estimated value.  Multiply the result by 1,000.  This will give you a tax rate per $1,000 of assessed value.

Q. Can we place multiple local option taxes on the same ballot?  

A. You can place up to four separate local option measures on the same ballot. (ORS 287.058)

Q. After we write our ballot title how can we make sure it is correct?  

A. If your district has legal counsel, you can have an attorney review the language.  You can send your ballot language to one of the Finance & Taxation analysts (see Appendix A).  They will review the language and, if needed, make suggestions.

Q. How do we tell if Measure 5 (M-5) limits will allow any local option taxes to be collected?

A. Local option taxes are the first taxes to be reduced to meet the Measure 5 limits.  In extreme situations, the entire local option tax could be eliminated.  So it’s a good idea to do an estimate to see if you will realize any revenue from a local option tax.

The Measure 5 limits are expressed as dollars per $1000 of real market value (RMV) in each tax category.  The general government category limit is $10 per $1000 of RMV.  A soil and water conservation district is in the general government category.

The rates used by taxing districts are calculated using taxable assessed value (TAV).   For most properties, RMV is higher than TAV.  So, to estimate if there is any room, or “gap” to collect local option taxes under a tax limit category, the Measure 5 limit needs to be converted to its TAV equivalent and compared to the Measure 50 rate. 

In this simple example, is it estimated that a local option tax with a rate of $0.3000, or less, for a soil and water conservation district would generate tax revenue that would be collected under the general government category.

This example is simplified and is for estimation purposes only.  Ask your county assessor if a local option tax is available within the boundaries of the district and how much it can generate.

Simple Example – Measure 5 Limit “Gap”

Real Market Value of district  $100,000

Assessed Value of district      $  80,000

Gen. Govt. Category
 M-50 Rates


County
   $2.5600

City
     4.8664


Park & Rec Dist.
       .3129
    

Library Dist.
       .5277

Health Dist.
     3.9330
 

Total
   $12.2000


Calculate the Measure 5 limit and divide that by the Taxable Assessed Value of the district to convert it to a Measure 50 limit           

          Measure 5 limit -- $10.00 x (100,000 RMV/1,000) = $1000

Divide the M5 tax limit by (TAV times $1000) and subtract actual general government category rate.

(1000/80,000 AV =.00125 x 1,000 = $12.5000 (M-50 Limit)

Actual M-50 gen. gov. rates                 12.2000

Measure 50 “gap”                                $ .3000

Appendix A

Department of Revenue

Contacts

Department of Revenue mailing address:

Department of Revenue

Property Tax Division

PO Box 14380

Salem  OR  97309-5075

FAX:  (503) 945-8737           TTY:  (503) 945-8617

Department of Revenue Web Page:

www.dor.state.or.us

Finance and Taxation Analysts

Kathy Stevens






Chari Smither

Telephone:  (503) 945-8289



Telephone:  (503) 945-8282

e-mail:  kathryn.m.stevens@state.or.us


e-mail:  chari.smither@state.or.us
Bob Frey 






Lee Peterson

Telephone:  (503) 945-8584 



Telephone:  (503) 945-8338

e-mail:  robert.c.frey@state.or.us 



e-mail:  lee.peterson@state.or.us
Heather Pate

Telephone:  (503) 945-8288







e-mail: heather.l.pate@state.or.us
Appendix B

Statute Excerpts
Following are excerpts from some of the statutes that you may want to review when you are preparing a tax ballot measure.

250.035 Form of ballot titles for state and local measures. (1) The ballot title of any measure, other than a state measure, to be initiated or referred shall consist of:

      (a) A caption of not more than 10 words which reasonably identifies the subject of the measure;

      (b) A question of not more than 20 words which plainly phrases the chief purpose of the measure so that an affirmative response to the question corresponds to an affirmative vote on the measure; and

      (c) A concise and impartial statement of not more than 175 words summarizing the measure and its major effect. *** [1979 c.190 §143; 1979 c.675 §1; 1985 c.405 §1; 1987 c.556 §1; 1987 c.875 §1; 1995 c.534 §1; 1997 c.541 §312; 1999 c.793 §1; 2001 c.104 §78]
250.036 Form of ballot title for measure subject to section 11 (8), Article XI of Oregon Constitution; exception. (1) Notwithstanding any other provision of law, all ballot titles subject to section 11 (8), Article XI of the Oregon Constitution, shall include the following statement as the first statement of the ballot title summary:

––––––––––––––––––––––––––––––––––––––––

This measure may be passed only at an election with at least a 50 percent voter turnout.

––––––––––––––––––––––––––––––––––––––––

(2) As used in this section, "at least a 50 percent voter turnout" means a voter turnout that meets the requirements of section 11 (8), Article XI of the Oregon Constitution.

(3) The statement required by this section shall not be counted in determining the word count requirements of ORS 250.035.

(4) Subsection (1) of this section shall not apply to the ballot title of a measure submitted to voters in a general election in an even-numbered year. [1997 c.541 s.311]

280.040 Definitions for ORS 280.040 to 280.145. (1)  As used in ORS 280.040 to 280.145:

(a) “Local option tax” means a tax described under section 11 (4) or (7)(c), Article XI of the Oregon Constitution.

(b) “Subdivision” includes only such counties, municipal corporations, quasi-municipal corporations and civil or political corporations or subdivisions as are empowered by law to levy ad valorem property taxes, except that “subdivision” does not include a common or union high school district or an education service district.

(2)  All ad valorem tax revenues that are received by any subdivision as a resul of a levy under ORS 280.040 to 280.090 and that are dervied from an ad valorem tax levied for purposes other than general operations shall be:

(a)  Kept by the treasurer or other financial officer in a fund that is separate and distinct from other funds of the subdivision.

(b)  Expended only for the purpose for which the taxes were imposed. [Amended by 1997 c.541 s.302; m1999 c.632 s21; 1999 c.1094 s1]

280.050 Providing funds for financing cost of services, projects, property and equipment. Funds may be obtained as prescribed in ORS 280.040 to 280.145 for the purpose of financing the cost of any service, project, property or equipment which a subdivision has lawful power to perform, construct or acquire, and of repairs and improvements thereto and of maintenance and replacement thereof. [Amended by 1967 c.203 s.4]

280.060 Levy of local option taxes outside constitutional limitation; duration of levy; approval of levy as approval of bonds. (1) Upon approval of a majority of the electors of a subdivision in a manner that qualifies under section 11 (8), Article XI of the Oregon Constitution, a subdivision may levy local option taxes outside the limitation imposed by section 11 (3), Article XI, Oregon Constitution, over the period of time that is authorized by the electors. The amount levied each year shall be: 

(a) Uniform, or substantially so, throughout the period during which the taxes are levied; or

(b) Computed annually at the same dollar rate per thousand dollars assessed value in the subdivision, such rate to be declared in and made a part of the ballot measure to be submitted to the electorate. 

(2)  Notwithstanding subsection (1) of this section, a subdivision may certify for extension on the assessment and taxation roll under ORS 310.060 a lessor amount of local option tax or a lessor rate of local option tax if the subdivision decides to collect less than the entire local option tax authorized by the electors.  The subdivision shall certify the lessor amount or rate in the written notice required to be made under ORS 310.060.

(3)(a)  The period of time authorized by the electors shall not exceed five years or, if the local option tax is for capital projects, the lesser of:

(A) The expected useful life of the capital projects to be financed by the tax; or

(B) Ten years.

(b) A local option tax for capital projects does not exceed the expected useful life of the capital projects financed by the tax if the estimated weighted average life of the tax does not exceed the estimated dollar weighted average of the capital assets comprising the capital projects that are to be financed by the tax. The estimated dollar weighted average life of capital projects shall be calculated under rules of the Department of Revenue that ensure that a local option tax for capital projects is levied for no more than 10 years and no more than the useful life of the component of the capital projects financed by the tax that has the longest useful life.

(4)(a) All local option taxes authorized by ORS 280.040 to 280.145 that are for capital projects and that have a term of more than five years shall be submitted to electors separately from local option taxes with a term of five years or less.

(b) For purposes of this subsection, “capital project” means the acquisition of land upon which to construct a building, the acquisition of n improvement, the acquisition or construction of improvements, the acquisition of an addition to a building which increases the square footage of the building, the construction of a building, the construction of an addition to an existing building which increases the square footage of the building or the acquisition of and installation of machinery and equipment which will become an integral part of a building or an addition to a building, the purchase of furnishings, equipment or other tangible property with an expected useful life of more than one year or a combination of those items. * * * [Amended by 1953 c.134 s.2; 1977 c.730 s.1; 1979 c.241 s.24; 1981 c.804 s.79; 1989 c.658 s.1; 1997 c.541 s.303; 1999 c.21 s6; 1999 c.559 s4; 1999 c.1094 s2]

280.070 Manner of holding elections; additional statements in ballot title. (1) An election within a county for the purpose of approving a tax levy  or tax rate under ORS 280.060 shall be called by the county court or board of county commissioners and shall be held on a date specified in ORS 203.085.

(2) An election within a city for the purpose of approving a tax levy under ORS 280.060 or under section 11 (3)(c), Article XI of the Oregon Constitution, shall be called by the governing body of the city and held on a date specified in ORS 221.230.

(3) An election within a political subdivision other than a county or city for the purpose of approving a tax levy or tax rate under ORS 280.060 or under section 11 (3)(c), Article XI of the Oregon Constitution, shall be called by the governing body of the subdivision and held on a date specified in ORS 255.345. 

(4)(a) The ballot title for an election authorizing the imposition of local option taxes shall contain the following additional statement:

––––––––––––––––––––––––––––––––––––––––

This measure may cause property taxes to increase more than three percent.

––––––––––––––––––––––––––––––––––––––––

(b) The statements required by this subsection shall not be considered for purposes of the word count limitations under ORS 250.035.

(c) The statements required by this subsection shall be placed after the question on the ballot title.

(5) As part of the question, the ballot title for a measure authorizing the imposition of a local option tax shall state:

(a) The length in years of the period during which the proposed local option tax will be imposed.

(b) The first fiscal year in which the proposed local option tax will be imposed.

(6) As part of the question, the ballot title for an measure authorizing the establishment of a permanent rate limitation shall contain the following information:

(a) The tax rate per $1,000 of assessed value of the proposed permanent rate limitation.

(b) The first fiscal year in which the proposed permanent rate limitation will be imposed.

(7)  The ballot title for an measure authorizing the imposition of local option taxes or a permanent rate limitation shall be in compliance with ORS 250.036. [Amended by 1983 c.350 s.133; 1997 c.541 s.304; 1999 c.632 s22]

280.075 Ballot statements for local option tax measures. (1) Notwithstanding any other law and when not inconsistent with or otherwise provided for in the Oregon Constitution, whenever a proposed local option tax is submitted to a vote of the people by any subdivision, the statement in the ballot title for the measure that explains the chief purpose of the measure and gives reasons for the measure shall state the total amount of money to be raised by the proposed local option tax, in dollars and cents. If the statement in the ballot title for the measure submitted includes an estimated tax impact, it shall be based on the most current estimate of assessed value from the county assessor. The measure shall bear the statement: “The estimated tax cost for this measure is an ESTIMATE ONLY based on the best information available from the county assessor at the time of estimate.”

(2) Subsection (1) of this section does not apply to a local option tax described in ORS 280.060 (1)(b). For a levy described in ORS 280.060 (1)(b), an estimate of the total amount of money to be raised for each year of the proposed local option tax shall be stated in dollars and cents. If the levy described in ORS 280.060 (1)(b) raises more money than estimated, the excess collections above that estimate shall be considered a budget resource for the levy fund in the next fiscal year of the subdivision. This section has no application to elections and levies with respect to bonds, for which provision is made In ORS 287.004 to 287.026 and 287.052 to 287.488 or other laws.

(3) The statement or statements required by subsections (1) and (2) of this section shall be added to and made a part of the 175-word statement required by ORS 250.035. The number of words contained in the statements described in subsections (1) and (2) of this section shall not be included in the 175-word limitation. [Formerly 310.395]

280.090 Submission of several proposals to levy taxes. If more than one proposal to impose local option taxes is submitted to the electors at the same election, the several ballot measures shall be voted upon separately. However, not more than four separate ballot measures proposing local option taxes may be submitted to the electors under the provisions of ORS 280.040 to 280.145 within a single calendar year. [Amended by 1979 c.241 s.25; 1981 c.804 s.80; 1999 c.21 s7]

294.381 Determination of estimated tax revenues. (1) Each municipal corporation that has the power to levy an ad valorem property tax shall estimate, in the manner provided in this section, the amount of revenues that will be received in the ensuing year or ensuing budget period through the imposition of taxes upon the taxable property within the municipal corporation.

      (2) Subject to the additional adjustments required under subsection (3) of this section, the estimated ad valorem taxes that will be received in the ensuing year or ensuing budget period is the sum of the following:

      (a) The amount derived by multiplying the estimated assessed value for the ensuing year or each fiscal year of the ensuing budget period of the taxable property within the municipal corporation, after boundary changes have been filed in final approved form with the county assessor and the Department of Revenue as provided in ORS 308.225, by whichever of the following is applicable to the municipal corporation:

      (A) The municipal corporation’s permanent rate limit on operating taxes, as defined in ORS 310.202 (7), or such lesser rate as the municipal corporation may determine to use for purposes of levying such ad valorem taxes; or

      (B) The municipal corporation’s statutory rate limit on operating taxes, as defined in ORS 310.202 (10), or such lesser rate as the municipal corporation may determine to use for purposes of levying such ad valorem taxes.

      (b) If the municipal corporation is authorized to levy a local option tax that was authorized by the electors as a dollar amount, the dollar amount of such local option tax that is authorized to be levied in the ensuing year or ensuing budget period.

      (c) If the municipal corporation is authorized to levy a local option tax that was authorized by the electors as a tax rate, the amount derived by multiplying the authorized rate of such local option tax for the ensuing year or ensuing budget period by the estimated assessed value for the ensuing year or each fiscal year of the ensuing budget period of the taxable property within the municipal corporation.

      (d) The municipal corporation’s estimate of the amount required to pay the principal and interest on the amounts described in ORS 310.060 (2)(d) and (e), divided by the annual average percentage of taxes collected in the county in which the taxable property of the municipal corporation is located. The estimate may include amounts to reimburse the municipal corporation for the payment of principal and interest on exempt bonded indebtedness that the municipal corporation made from other moneys because collections of taxes levied for exempt bonded indebtedness were not sufficient to pay that exempt bonded indebtedness.

      (3) The sum of the amounts determined under subsection (2)(a), (b) and (c) of this section shall be reduced by an amount equal to the estimated amount of such taxes that will not be collected as a result of:

      (a) The discounts allowed under ORS 311.505;

      (b) The limits imposed under ORS 310.150 (3); and

      (c) The failure of taxpayers to pay such taxes in the year for which they are levied.

      (4) The estimated ad valorem taxes determined in accordance with subsections (2) and (3) of this section shall be used by the municipal corporation for purposes of complying with the requirements of ORS 310.060 (1). ***[1963 c.576 §15: 1979 c.762 §1; 1991 c.459 §5; 1997 c.308 §10; 1997 c.541 §328; 1999 c.186 §7; 1999 c.632 §5; 2001 c.135 §10; 2001 c.138 §1; 2003 c.46 §1; 2005 c.443 §31]

310.070 Procedure when taxes exceed limitations or are incorrectly categorized. (1) If the ad valorem property taxes reported to the clerk, assessor or tax supervising and conservation commission under ORS 310.060 are in excess of the constitutional or statutory limitations, or both, the assessor, upon the advice of the Department of Revenue, shall extend upon the tax roll of the county only such part of the taxes as will comply with the constitutional and statutory limitations and requirements governing the taxes.  ***[Amended by 1967 c.293 §5; 1971 c.646 §3; 1981 c.790 §13; 1983 s.s. c.5 §19; 1985 c.319 §2; 1993 c.270 §46; 1997 c.541 §247; 2005 c.750 §2]

Appendix C

Administrative Rules

Calculating the Estimated Dollar Weighted Life for Local Option Taxes

150-280.060(A)

(1) For local option taxes used to fund capital projects, the estimated dollar weighted life of capital projects shall be calculated in the following manner.

(a) The useful life of the project shall be estimated in years.

(b) The cost of the project shall be estimated in dollars and cents.

(c) The estimated useful life of the project shall be multiplied by the estimated cost of the project. This is the weight of the project.

(d) The weight of the project is divided by the cost of the project to come up with the estimated dollar average life of the project. This is the maximum time that may be financed using a local option tax.

(2) For a local option tax that only funds one capital project, the estimated dollar weighted life of the project will equal the useful life of the project.

(3) For a local option tax that supports more than one capital project, complete (1)(a) through (1)(c) above for each capital project. Sum the cost of all of the projects and sum the weight of all the projects in the local option tax. Then divide the total weight by the total cost to arrive at the estimated dollar average life of the capital project for this tax.

Example: A district decides to go out for a local option for a mix of capital projects. The local option tax is going to be used to purchase 2 new computers, 2 pickups and rewire the office building. What is the estimated dollar average life of the capital projects financed by this local option levy?

ITEM              COST    USEFUL LIFE     WEIGHT

2 computers    10,000     2 years        
         20,000

2 pickups         80,000    5 years        
       400,000

Rewiring 

Office              50,000    10 years                500,000
TOTALS       140,000                     
       920,000

920,000 /140,000 = 6.6 or 7 years estimated dollar average life.

(3) Normal rounding is used in calculating the estimated dollar average life.

(4) Local option tax for capital projects can not exceed 10 years.

Tax Election Ballot Measure Requirements  150-280.075
(1) All ballot titles are required to contain essentially the same language within the standard format as outlined in ORS 250.035.

(2) The caption is limited to not more than 10 words.  The purpose is to identify the type of tax presented for voter approval.  The name of the municipal corporation and dollar figures shall not be included in the caption.

(3) The question is limited to 20 words which plainly phrases the purpose of the measure so that an affirmative response to the question corresponds to an affirmative vote on the measure.  The question shall contain the following:

(a) the name of the municipal corporation.  The word “district” may be substituted for the full name of the municipal corporation if the full name appears in the ballot measure summary;

(b) the amount of property tax in dollars and cents, or the tax rate per $1,000 of assessed value (ORS 280.060);

(c) the purpose of the tax, such as operating, capital project, establishing a permanent rate limit, and,

(d) the first fiscal year the tax is to be imposed.

(4) Directly after the question for a proposed local option tax, the following statements are required under ORS 280.070;

(a) the length in years that the proposed tax is to be imposed, and

(b) “This measure may cause property taxes to increase more than three percent.”

(5) The summary is limited to 175 words and explains the purpose of the tax in plain language.  It shall not advocate a yes or no vote on the question.  The summary shall contain the following:

(a) as the first sentence, except for elections held in November of even-numbered years (ORS 250.036): “This measure may be passed only at an election with at least a 50 percent voter turnout.”  This statement is not included in the 175-word limitation;

(b) the total amount of money to be raised by the measure, and;

(c) for a tax rate local option, an estimate of the amount of taxes to be raised in each year in which the tax will be imposed.

(6) If an estimated tax impact is included in the summary it shall also contain the following statement:  “The estimated tax cost for this measure is an ESTIMATE ONLY based on the best information available from the county assessor at the time of estimate.”  This statement is not included in the 175-word limitation.

EXAMPLE ONE-YEAR LOCAL OPTION TAX-RATE:

Caption:
One-year Local Option Tax

Question:
Shall Sample District impose $.40 per $1,000 of assessed value for operating purposes for 1999-2000?  This tax would be imposed for one year.  This measure may cause property taxes to increase more than three percent.

Summary:
This measure may be passed only at an election with at least a 50 percent voter turnout.  The purpose of this measure is to provide funds for the general operations of Sample District.  It will enable the district to maintain operations at their current level.  It is estimated that the requested rate will raise $100,000 in fiscal year 1999-2000.

EXAMPLE MULTIPLE-YEAR LOCAL OPTION TAX-UNIFORM DOLLAR AMOUNT:

Caption:
Nine-year Capital Project Local Option Tax

Question:
Shall the district impose $20,000 each year for nine years to purchase two vehicles and a maintenance shed beginning 1999-2000? This measure may cause property taxes to increase more than three percent.

Summary:
This measure may be passed only at an election with at least a 50 percent voter turnout.  The taxes needed for nine years total $180,000, which will be imposed in equal amounts of $20,000 each year.  The taxes will be used to purchase two new vehicles to replace existing vehicles for Sample Soil and Water District.  The tax revenue will also be used to acquire a maintenance shed to house the district’s maintenance equipment.  The district currently has no maintenance shed.  It is estimated that the proposed tax will result in a rate of approximately $.01 per $1,000 of assessed value in the first year.  The estimated tax cost for this measure is an ESTIMATE ONLY based on the best information available from the county assessor at the time of estimate.

EXAMPLE MULTIPLE-YEAR LOCAL OPTION TAX-RATE

Caption: 
Three-year Operating Local Option Tax

Question:
Shall Sample District impose $.76 per $1,000 of assessed value for three years for operations beginning 1999-2000? This measure may cause property taxes to increase more than three percent.

Summary:
This measure may be passed only at an election with at least a 50 percent voter turnout.  The additional tax revenue will be used to operate the district at its current levels of service.  It is estimated the proposed rate will raise $152,000 in 1999-2000, $156,560 in 2000-2001, and $161,260 in 2001-2002, for a total of $469,820.

EXAMPLE PERMANENT RATE LIMIT (November even-numbered year):

Caption:
Permanent Rate Limitation

Question:
Shall District be authorized to impose $3.50 per $1,000 of assessed value as a permanent rate limit beginning 1999-2000?

Summary:
The measure will establish a permanent tax rate limit for the new Sample Soil and Water Conservation District.  In the first year of imposition it is estimated that the proposed rate will raise $42,000 for the new district.  The taxes will be used to pay for the general operations of the district.
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