WEB DEVELOPMENT AGREEMENTS
CHECKLIST OF ISSUES

ROLES AND RESPONSIBILITIES

What is the objective of the project?

What are the respective roles of the parties?

What obligations does Client have?

Is it important to the Client that specific employees of the Developer work on the project and
does this need to be defined in the Agreement?

Who will be the respective project managers on the project?

MAINTENANCE/HOSTING SERVICES

Is Developer willing to commit to providing maintenance services after the warranty period
ends?

If so, for what period and for what fees?

Will Developer be obligated to provide new development services or “upgrades”?

SPECIFICATIONS
What are the technical and design specifications for the contract? (Be as specific as possible to

avoid misunderstandings of respective responsibilities)
Provide for a process to make changes to the Specifications if this is anticipated.

INTELLECTUAL PROPERTY

Identify all existing and new intellectual property that will be used in the website, including all
content, software, etc.

What content will be provided by Client? By Developer? By a Third Party?

Which party will be responsible for obtaining waivers and releases with respect to third party
content?

DELIVERABLES
What are the deliverables? And when are they due?

PAYMENT

What fees will be paid to Developer?

When is payment due?

How is it calculated?

What expenses will Developer be permitted to recover?

ACCEPTANCE

How is acceptance of Deliverables determined?
What are the testing methods, procedures, and timing?

OWNERSHIP/LICENSING OF INTELLECTUAL PROPERTY

Who will own the copyright and other intellectual property in the website and the components
thereof?

What licenses may be granted by one party to the other with respect to the related intellectual
property?

What third party licenses may be required?

Who is responsible for licensing third party software?

Will a licensee be permitted to sub-license the licensor’s intellectual property? If so, what are
the restrictions, if any?

CORRECTIONS
What obligations are there for Developer to make corrections?

How long will Developer have to make corrections?
What remedies are available to Client if corrections not made?

CONFIDENTIALITY, NON-COMPETITION, NON-SOLICITATION

What confidential information is communicated during the development project?

What confidentiality obligations are there to be on the Developer and Client respectively?

Will Developer be able to develop similar websites for other clients? Is the arrangement
exclusive?

If so, what is the scope of the exclusivity?

Will either party be prevented from soliciting the other party’s employees? If so, on what terms?

REPRESENTATIONS & WARRANTIES

What promises will Developer make about the services it provides, including the performance
of the website?

What promises will each party make about the content that it provides and the activities on the
site?

Which party is responsible for regulatory compliance of the content and/or activities on the
website?

What warranties will Developer give with respect to the intellectual property used in the
website?

DEFAULT, TERMINATION, ESCROW

What is the term of the Agreement, if any?

What scenarios constitute a default by a party? When can a party terminate the Agreement?
And what happens when the Agreement is terminated by either party?

Can and how does the Client continue without the Developer?

What is the disentanglement procedure?

Are there to be escrow provisions with respect to key technologies? Will termination affect
ownership and license rights?

Upon termination, what rights do either party have with respect to the website and the
intellectual property used on the website?

INDEMNITIES AND LIMITATION OF LIABILITY

In what instances will Developer indemnify Client? Or Client indemnify Developer?

Eg. Infringement of third party intellectual property, activities that take place on the website,
breach of confidentiality, negligence.

Is there a cap on the Developer’s liability under the Agreement?

SUPPORT SERVICES
What support services will Developer provide during the warranty period, if any, or after
Acceptance? Describe the escalation procedure.

MISCELLANEOUS

Will the website be private branded or co-branded? Will Developer receive any credit on the
website? Which party is responsible for registering the domain name(s) and which party will
own such domain name(s)? What is the governing law of the Agreement?

May either party assign the Agreement? How will the website be marketed and what are each
party’s responsibilities with respect thereto?

How will disputes be resolved?




