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Clinton Area Transit System 

Request for Proposal for Construction Services 

RFP #2015-02 

Section I 

Proposal Cover Page 

Direct Questions To: Dawn Benson  

General Manager 

    304 Brush Street 

    St. Johns, MI 48879 

    bensond@clintontransit.com 

    Questions must be received by 11/25/15 

 

Date Issued:   11/11/15  

 

Proposals Due:   12/15/15 @ 2:00 PM EST 

 

Proposer Name: _______________________ 

 

Amount of proposal: $_____________________ 

 

Submit one proposal via email to:   Dawn Benson: bensond@clintontransit.com 

and Submit the original proposal and  

five (5) copies to:    Dawn Benson, General Manager 

      Clinton Area Transit System 

      304 Brush Street 

      St. Johns, MI 48879 

 

BIDDER READ AND COMPLETE 

The undersigned certifies that he/she offers to furnish materials in strict accordance with 

the requirements of this proposal including the specifications, Terms and Conditions and 

that prices quoted are correct. 

 

Print Name and Title:            

 

              

Signature       Date 

_________________________ 

Federal Tax ID # 

mailto:bensond@clintontransit.com
mailto:bensond@clintontransit.com
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Section II 

 
Scope of Service: 
 

The Clinton Area Transit System (hereafter referred to as the “agency”) is seeking 

proposals for the following construction project consisting of: 

 

The purchase, siting and assembly of a pre-engineered, steel building of approximately 

3,000 square feet for bus maintenance purposes.  The maintenance building will include 

maintenance bays and outside concrete pads.  Construction includes pouring the footings 

per design and pouring of concrete pad for structure and wash bay area (with 

approaches), assembling the steel structure with doors and insulation in place, adding an 

office, bathroom and a mezzanine storage area inside the steel shell.  The electrical, 

plumbing, and HVAC must be installed to complete the project for occupancy.  All 

construction must be consistent with architectural design and oversight. 

 

The construction of an administrative building adjacent to the maintenance building.  

 
Bid documents (Plans and Specifications) are available on a non-refundable basis for the 

cost of reproduction.  The Bid Documents are available from Commercial Blueprint, 

3125 Pinetree Road, Lansing, Michigan  48911; phone (517)372-8360; 

www.commblue.com .  Purchase of the Bid Documents is to be done directly with the 

printer.  The bidder shall obtain and utilize the full set of Bid Documents since these 

documents were developed as a system and individual plans or specifications may not be 

all inclusive of the bid scope or requirements.  Only full sets will be distributed. 

 
Coordinating utility delivery and project completion. 

 

The Federal Transit Administration has approved a Categorical Exclusions (CE) from the 

National Environmental Policy Act (NEPA) for the construction site. 

 

 

Section III 
 

Proposal Content: 
 

Proposals must include the Proposal Cover Page sent with this RFP.  The cover page 

must be signed in ink by an official of the submitting organization authorized to bind the 

submitter to the provisions of the RFP.  The complete Proposal Cover Page must be 

returned with the proposal.  No copies will be accepted. 

http://www.commblue.com/
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Proposals must also include: 

 

Business Organization:  Full business name and address, and primary contact(s) and 

authorized negotiator(s) for this proposal and project, and their contact information. 

 

Price: Clearly marked on the Proposal Cover Page.  Award price may be negotiated with 

the selected contractor depending on the final design of the pre-fabricated steel building 

ultimately approved and accepted by the agency. 

 

Experience:  A description of your firm’s experience with the unique nature of this 

construction project.  Include descriptions of prior or present projects which would tend 

to substantiate your qualifications to perform this project. 

 

Qualifications: A description of the qualifications of individuals performing the work, 

their job titles and any certifications or licenses they possess. 

 

References:  Provide four references with the business’s name, address, contact person 

and that person’s email and phone number. 

 

Other:  A description of any current litigation or litigation within the preceding two years. 

 

Construction Progress Schedule 
 

The agency will require the selected contractor to submit a Construction Progress 

Schedule prior to award of the contract.  Upon agency approval, the Construction 

Progress Schedule will become part of the contract. 

 

Bonding Requirements: 
 

Proposers will provide the agency with satisfactory evidence of the proposer’s ability to 

obtain the required insurance and bonds from a company(ies) licensed by the Insurance 

Commissioner of the State of Michigan to transact surety business in the State of 

Michigan. Proposers are required to provide a 5% bid guarantee bond, a 100% 

performance bond and a standard payment bond equal to 50% of the contract price. 

 

Insurance Requirements: 
 

Proof of Insurance Coverage: Proposals must include proof of insurance to the following 

requirements, at a minimum.  Each policy and Certificate of Insurance must be 

acceptable to the agency. Nothing contained in these insurance requirements is to be 

construed as limiting the extent of the contractor's responsibility for payment of damages 
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resulting from his operations under this contract.  The contractor shall maintain 

insurances in force at all times during the term of this agreement at the minimum 

amounts and types as indicated.  Subcontractors must provide proof of insurance to the 

contractor upon subcontractor selection and forwarded to the agency.  

 

All coverage shall be with insurance companies licensed and admitted to do business in 

the State of Michigan. All coverage’s shall be with insurance carriers that have a Best 

Company’s Insurance Reports Rating of A or A- (Excellent). 

Workers’ Compensation:  The Contractor(s) shall carry Worker’s Compensation and 

Employer’s Liability Insurance Coverage, as required by law. In the event that the 

Contractor uses subcontractors and sub-subcontractors for the performance of services 

required under this bid, the Contractor shall ensure that said subcontractors and sub-

subcontractors carry Worker’s Compensation and Employer’s Liability Insurance 

coverage, as required by law. 

 

Commercial General Liability:  The minimum limits of liability are not less than 

$1,000,000 per occurrence, and not less than $2,000,000 aggregate combined single limit, 

for Personal Injury or Bodily Injury.  The minimum limits for Property Damage are not 

less than $1,000,000 per occurrence and not less than $2,000,000 aggregate for Property 

Damage. 

Comprehensive Automobile Liability:  The minimum limits of liability are not less than 

$500,000 per person and not less than $1,000,000 per occurrence, and not less than 

$2,000,000 aggregate combined single limit, for Personal Injury or Bodily Injury.  The 

minimum limits for Property Damage are not less than $1,000,000 per occurrence and 

$2,000,000 aggregate. 

 

Additional Insured: The agency shall be listed as an additional insured on the 

Commercial General Liability and Comprehensive Automobile Liability insurance, as 

described above, and must be provided a Certificate of Insurance that reflects this insured 

status. 

 

Cancellations and Renewals: All insurance policies and binders must include an 

endorsement by which the insurer agrees to notify the agency in writing at least 30 days 

before there is a cancellation or material change in coverage.  If any of the above 

coverages expire during the term of the executed contract between the selected contractor 

and the agency, the contractor’s insurer must deliver renewal certification and/or policies 

to the agency.  All notifications and renewals must be sent to: Dawn Benson, General 

Manager, 304 Brush Street, St. Johns, MI 48879. 
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Compliance with Independent Oversight: 
 

The selected contractor will uphold high ethical standards and must assure compliance 

with oversight without collusion or conflict of interest or the appearance of collusion or 

conflict of interest.  Proposals must include signed, original copies of the Non-Conflict of 

Interest Certification (Appendix C) and Certification of Non-Collusion (Appendix D) 

attached to this RFP.  The documents must be signed in ink by an official of the 

submitting organization authorized to bind the submitter to the provisions of the RFP.  

Copies will not be accepted.  The Certification of Non-Collusion must be notarized. 

 

 

Proposal Conditions: 
 

Submitted proposals become the property of the agency.  The contents of the submitted 

proposals are considered valid for one hundred and eighty (180) days after the 

submission deadline. 

 

Payment will be by progress payments on a percentage of work completed.  Final 

payment will not be made until the agency issues a written Notification of Final 

Acceptance. 

 

The agency reserves the right to waive any informalities or minor defects and to accept or 

reject any or all of the submitted proposals for sound, documentable, business reasons, 

and to postpone the proposal due date. 

 

Submit the original proposal and five (5) copies in a sealed envelope to: General 

Manager, Clinton Area Transit System, 304 Brush Street, St. Johns, Michigan  48879.  

Sealed proposals are due by mail or hand delivery by 2:00 p.m. EST on December 15, 

2015.  Late submissions will not be accepted. 

 

Conditional proposals will be considered non-responsive and may be rejected unless the 

agency gives specific approval to a written request received at least ten (10) working days 

prior to the proposal due date.  No other proposal changes will be accepted after 

submittal.  All other interested parties will be notified of any changes to the Scope of 

Work. 

 

This RFP does not commit the agency to award a contract, to pay any cost incurred in the 

preparation of a proposal, or to preclude the agency from canceling, in part or in its 

entirety, this RFP, for sound, documentable, business reasons. 
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Questions: 
 

Questions about this RFP must be submitted in writing by mail or delivered to Clinton 

Area Transit System, 304 Brush St., St. Johns, Michigan  48879, or by email to 

bensond@clintontransit.com.  Phone calls involving the RFP or related questions will not 

be accepted.  All questions, answers and any addendums related to this RFP will be sent 

to vendors who were sent an RFP and to every firm who has submitted a proposal or a 

question.   All questions and/or comments must be received at least ten (10) working days 

prior to the proposal due date.  Verbal comments are not part of this solicitation. 

 

Optional Site Visit: 
 

An optional site visit will be held on December 1, 2015, at 10:00 AM, meeting at the 

Clinton Transit Office at 304 Brush Street, St Johns, Michigan 48879 followed by a visit 

to the construction site at 215 North Scott Road, St. Johns, Michigan 48879.  Direct 

questions on the site visit to the General Manager, Dawn Benson, at (989) 224-3161. 

 

Evaluation Criteria: 
 

The selection panel members are the agency’s general manager, special projects 

coordinator, maintenance supervisor and Board of Directors’ facility committee.  The 

project’s architect will provide technical expertise to the panel.  Any submitter falling 

within a competitive range as determined by the selection panel may be asked to give a 

presentation to the selection panel to discuss any aspects of the proposal needing 

clarification.  Presentations will be evaluated on clarity, quality and completeness.  

Evaluation scores may be adjusted based on the results of the interviews. 

 

This RFP is offered under MDOT’s Small Business Program and firms must submit 

proof of eligibility to receive the preferential scoring. 

 

Five percent of the total possible points will be assigned to meeting the five percent small 

business participation goal.  The proposer must meet the five percent goal to get the 

associated points.  The contract will be awarded to the proposer with the greatest number 

of points based on all scored items. 

 

The agency reserves the right to award to other than the lowest price proposal and to the 

proposal representing the Best Value to the agency.  The award will only be made to a 

responsive and responsible firm.  The selection criteria for this solicitation are following 

and listed in order of importance.  Price is approximately less than the other evaluation 

criteria as a whole. 

 

mailto:bensond@clintontransit.com
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 demonstrated ability to work with the unique characteristics of this construction 

project. 

 price, which will be evaluated by the following formula: lowest vendor price 

divided by this vendor’s price times available points. 

 demonstrated knowledge of the tasks outlined in the Scope of Service.  The firm 

must identify principal staff personnel by name and qualifications, and primary 

contact for this proposal and project. 

 past experience. 

 

 

Withdrawal Of Offers: 
 

Proposals may be withdrawn by written request prior to the due date and time.  A 

proposal may also be withdrawn in person by a proposing firm, provided the withdrawal 

is made prior to the due date and time.  The proposing firm must sign a receipt of 

withdrawal.  No proposal may be withdrawn after the due date unless there is a material 

error in the proposal.  Withdrawn proposals may be resubmitted, with or without 

modifications, up to the due date and time.  The agency shall require proof of agency 

from person withdrawing the proposal. 

 

Terms and Conditions: 
 

This project is funded by the Federal Transit Administration (FTA) and the Michigan 

Department of Transportation (MDOT) grants.  It is subject to federal and state 

guidelines.  The federal requirements for this project are Construction More Than 

$100,000, as attached and available on the internet.  The clauses must be signed and 

included with your submission. 

 

This project is subject to Davis-Bacon prevailing wage requirements, as attached and 

available on the internet.  The Davis-Bacon Act requires on-site oversight for 

compliance.  The selected firm must submit certified payrolls weekly to comply with the 

Davis-Bacon Act. 

 

The contractor is responsible for obtaining and paying for all required permits, licenses 

and inspections.   

 

Except for safety issues or as required by the contract, the Contractor must not suspend 

work unless approved by the agency or its representative in writing.  The contractor must 

notify the agency within 24 hours of suspending the work. 
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The agency will provide access to the construction site as required prior to and during 

construction.  The contracted firm must be available to begin work immediately on the 

project once awarded the contract. 

 

The agency complies with all Federal and State civil rights, equal opportunity, and fair 

housing requirements of Title VI of the Civil Rights Act of 1964. 

 

All applicable laws, ordinances, and the rules and regulations of all authorities having 

jurisdiction over construction of the project shall apply to the contract.  The agency is 

exempt from federal, state, and local taxes.  The agency will not be responsible for any 

taxes levied on the respondent as a result of the contract resulting from this RFP.  Protests 

must be submitted consistent with the agency’s procurement policy. 

 

The selected contractor will contract with the agency and may have to have a third party 

subcontract approved by the MDOT. This is a firm, fixed price contract.  The awarded 

subcontract serves as the vendor’s Notice to Proceed.  The agency reserves the right to 

cancel the contract with thirty (30) days written notice. 

 

Final Acceptance 
 

The contractor must provide written notification the work is completed.  The contractor is 

not relieved of the duty of maintaining and protecting the project until the agency issues a 

written Notification of Final Acceptance. 

 

Differing Site Conditions 
 

During progress of the work, if subsurface or latent physical conditions are encountered 

at the site or if unknown physical conditions of an unusual nature, are encountered at the 

site, the party discovering such conditions must promptly notify the other party in writing 

of the conditions before the site is disturbed and the affected work is performed  No 

contract adjustment which results in a benefit to the contractor will be allowed unless the 

contractor has provided the required written notice. 

 

Retainage and Liquidated Damages: 

The agency will pay 90% (ninety percent) of the amount due as progress payments.  A 

10% (ten percent) retainage will remain in effect until issuance of the written Notification 

of Final Acceptance.  Liquidated damages will apply at $900 per calendar day. 
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Safe Access to Work Site: 
 

The selected contractor must ensure the agency and its representative(s) have safe access 

to the work site at all times.  The contractor must provide the agency and its authorized 

representative(s) with the information and assistance necessary for them to make 

complete and detailed inspections.  The contractor is not entitled to a time extension or 

compensation for reasonable delays, inconvenience, or any other cause attributed to the 

agency’s reasonable inspection of the work. 
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Indemnification: 

 
The selected proposer shall indemnify, defend and hold harmless the agency, its officers, 

agents, employees, independent contractors, the State of Michigan, MDOT and all 

officers, agents, employees thereof:  

--from any and all claims by persons, firms, or corporations for labor, materials, supplies 

or services provided in connection with any contract awarded, which the offeror shall 

perform under the terms of this contract; and 

--from any and all claims for injuries to, or death of, any and all persons, for loss of or 

damage to property, environmental damage, degradation response and cleanup costs, and 

attorney fees or other related costs arising out of, under, or by reasons of this RFP, except 

claims resulting from the sole negligence or willful acts or omissions of said indemnities, 

its agents or employees. 

 

Assignment: 
 

Neither party may assign, directly or indirectly, all or part of its rights or obligations 

under this Agreement without the prior written consent of the other party, which consent 

shall not be unreasonably withheld or delayed. 

 

SECTION IV 
 

Attachment A – Federal Clauses Construction More Than $100,000 

 

Attachment B – Davis/ Bacon Wage Determination 

 

Attachment C – Non-Conflict of Interest Certification 

 

Attachment D – Certification of Non-Collusion 

 

 

 



Michigan Department 
Of Transportation 

3163 (02/14) 
CONSTRUCTION MORE THAN $100,000 Page 1 of 17 

 
INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS  
The preceding provisions include, in part, certain Standard Terms and Conditions required by U.S. DOT, 
whether or not expressly set forth in the preceding contract provisions.  All contractual provisions required by 
U.S. DOT, as set forth in the Federal Transit Administration (FTA) Circular 4220.1F, are hereby incorporated 
by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to 
control in the event of a conflict with other provisions contained in this Agreement.  The                                     , 
hereafter referenced as “CONTRACTOR” shall not perform any act, fail to perform any act, or refuse to comply 
with any                                             , hereafter referenced as “AGENCY,” requests which would cause 
AGENCY to be in violation of the FTA terms and conditions.  
 
BUY AMERICA REQUIREMENTS (For Projects over $100,000) 
The CONTRACTOR agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that 
Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded 
projects are produced in the United States, unless a waiver has been granted by FTA or the product is subject 
to a general waiver. General waivers are listed in 49 C.F.R. 661.7, and include microcomputer equipment and 
software. Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11.  
 
Rolling stock must be assembled in the United States and have a 60 percent domestic content.   
A bidder or offeror must submit to the FTA CONTRACTOR the appropriate Buy America certification (below) 
with all bids or offers on FTA-funded contracts, except those subject to a general waiver. Bids or offers that 
are not accompanied by a completed Buy America certification must be rejected as nonresponsive. This 
requirement does not apply to lower tier subcontractors.  

Certification requirement for procurement of steel, iron, or manufactured products.  

Certificate of Compliance with 49 U.S.C. 5323(j)(1)  

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the 
applicable regulations in 49 C.F.R. Part 661.5.  
SIGNATURE DATE 

COMPANY NAME TITLE 

 
Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)  
 
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 
49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 5323(j)(2)(B), or 
5323(j)(2)(D), and 49 C.F.R. 661.7.  
SIGNATURE DATE 

COMPANY NAME TITLE 

 

 

 
 
     

bensond
Typewritten Text

bensond
Typewritten Text

bensond
Typewritten Text

bensond
Typewritten Text

bensond
Typewritten Text

bensond
Typewritten Text
ATTACHMENT A

bensond
Typewritten Text

bensond
Typewritten Text

bensond
Typewritten Text

bensond
Typewritten Text

bensond
Typewritten Text

bensond
Typewritten Text
Clinton Area Transit System

bensond
Typewritten Text

bensond
Typewritten Text

bensond
Typewritten Text



MDOT 3163 (02/14)    Page 2 of 17 
 
Certification requirement for procurement of buses, other rolling stock and associated equipment.  

Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C).  

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 
the regulations at 49 C.F.R. Part 661.11.  
SIGNATURE DATE 

COMPANY NAME TITLE 

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C)  
 
The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) 
and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 5323(j)(2)(B), or 
5323(j)(2)(D), and 49 CFR 661.7.  
SIGNATURE DATE 

COMPANY NAME TITLE 

LOBBYING (For projects over $100,000) 
Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, 
P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - contractors who apply or bid for an award of 
$100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each 
tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also 
disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying 
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 
31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the CONTRACTOR.  
 

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING  
Certification for Contracts, Grants, Loans, and Cooperative Agreements  

(To be submitted with each bid or offer exceeding $100,000)  

The undersigned [CONTRACTOR] certifies, to the best of his or her knowledge and belief, that:  

 (1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with 
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement.  
 (2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, 
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by "Government wide 
Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).  Note: Language in paragraph (2) 
herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995  
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(P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]  
(3) The undersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subcontractors shall certify and disclose accordingly.  
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure.  

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file 
or amend a required certification or disclosure form shall be subject to  a civil penalty of not less than $10,000 
and not more than $100,000 for each such expenditure or failure.]  

The CONTRACTOR, ___________________, certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any.  In addition, the CONTRACTOR understands and agrees 
that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any. 

Signature of CONTRACTOR’s Authorized Official 

Name and Title of CONTRACTOR’s Authorized Official Date 

 
NO GOVERNMENT OBLIGATION TO THIRD PARTIES 
No Obligation by the Federal Government. 
(1) The AGENCY and CONTRACTOR acknowledge and agree that, notwithstanding any 
concurrence by the Federal Government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the Federal Government, the Federal Government is not a party to this 
contract and shall not be subject to any obligations or liabilities to the AGENCY, CONTRACTOR, or any other 
party (whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.  
(2) The CONTRACTOR agrees to include the above clause in each subcontract financed in whole or in part 
with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to 
identify the subcontractor who will be subject to its provisions. 

 
FALSE OR FRAUDULENT STATEMENTS OR CLAIMS 
The CONTRACTOR acknowledges and agrees that:  
(1) Civil Fraud.  The Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. §§ 3801 et seq., and 
U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to the CONTRACTOR’s 
activities in connection with the Project.  By executing the Grant Agreement or Cooperative Agreement for the 
Project, the CONTRACTOR certifies or affirms the truthfulness and accuracy of each statement it has made, it 
makes, or it may make in connection with the Project.  In addition to other penalties that may apply, the 
CONTRACTOR also acknowledges that if it makes a false, fictitious, or fraudulent claim, statement, 
submission, certification, assurance, or representation to the Federal Government, the Federal Government 
reserves the right to impose on the CONTRACTOR the penalties of the Program Fraud Civil Remedies Act of 
1986, as amended, to the extent the Federal Government deems appropriate.  
(2) Criminal Fraud.  If the CONTRACTOR makes a false, fictitious, or fraudulent claim, statement, submission, 
certification, assurance, or representation to the Federal Government or includes a false, fictitious, or 
fraudulent statement or representation in any agreement with the Federal Government in connection with a 
Project authorized under 49 U.S.C. chapter 53 or any other Federal law, the Federal Government reserves the  
right to impose on the CONTRACTOR the penalties of 49 U.S.C. § 5323(l), 18 U.S.C. § 1001, or other 
applicable Federal law to the extent the Federal Government deems appropriate.  
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ACCESS TO THIRD PARTY CONTRACT RECORDS 
The AGENCY agrees to require, and assures that its CONTRACTOR require, their third party contractors and 
third party subcontractors at each tier to provide to the U.S. Secretary of Transportation and the Comptroller 
General of the United States or their duly authorized representatives, access to all third party contract records 
as required by 49 U.S.C. § 5325(g).  The CONTRACTOR further agrees to require, and assures that its 
subcontractors require, their third party contractors and third party subcontractors, at each tier, to provide 
sufficient access to third party procurement records as needed for compliance with Federal laws and 
regulations or to assure proper Project management as determined by FTA.  
 
CHANGES TO FEDERAL REQUIREMENTS 
The CONTRACTOR shall at all times comply with all applicable FTA regulations, policies, procedures and 
directives, including without limitation those listed directly or by reference in the Master Agreement between 
AGENCY and FTA, as they may be amended or promulgated from time to time during the term of this contract. 
The CONTRACTOR's failure to so comply shall constitute a material breach of this contract in compliance with 
49 CFR Part 18. 
 
TERMINATION (For projects over $10,000) 
a. Termination for Convenience (General Provision) The AGENCY may terminate this contract, in whole or 
in part, at any time by written notice to the CONTRACTOR when it is in the Government's best interest in 
compliance with 49 U.S.C. Part 18/FTA Circular 4220.1F. The CONTRACTOR shall be paid its costs, including 
contract close-out costs, and profit on work performed up to the time of termination. The CONTRACTOR shall 
promptly submit its termination claim to AGENCY to be paid. If the CONTRACTOR has any property in its 
possession belonging to the AGENCY, the CONTRACTOR will account for the same, and dispose of it in the 
manner the AGENCY directs. 
b. Termination for Default [Breach or Cause] (General Provision) If the CONTRACTOR does not deliver 
supplies in accordance with the contract delivery schedule, or, if the contract is for services, the 
CONTRACTOR fails to perform in the manner called for in the contract, or if the CONTRACTOR fails to comply 
with any other provisions of the contract, the AGENCY may terminate this contract for default. Termination 
shall be effected by serving a notice of termination on the CONTRACTOR setting forth the manner in which the 
CONTRACTOR is in default. The CONTRACTOR will only be paid the contract price for supplies delivered and 
accepted, or services performed in accordance with the manner of performance set forth in the contract.  If it is 
later determined by the AGENCY that the CONTRACTOR had an excusable reason for not performing, such 
as a strike, fire, or flood, events which are not the fault of or are beyond the control of the CONTRACTOR, the 
AGENCY, after setting up a new delivery of performance schedule, may allow the CONTRACTOR to continue 
work, or treat the termination as a termination for convenience. 
c. Opportunity to Cure (General Provision) The AGENCY in its sole discretion may, in the case of a 
termination for breach or default, allow the CONTRACTOR [ten (10) days] in which to cure the defect.
In such case, the notice of termination will state the time period in which cure is permitted and other
appropriate conditions. 
If CONTRACTOR fails to remedy to AGENCY's satisfaction the breach or default of any of the terms, 
covenants, or conditions of this Contract within ten (10) days after receipt by CONTRACTOR of written notice 
from AGENCY setting forth the nature of said breach or default, AGENCY shall have the right to terminate the 
Contract without any further obligation to CONTRACTOR. Any such termination for default shall not in any way 
operate to preclude AGENCY from also pursuing all available remedies against CONTRACTOR and its 
sureties for said breach or default. 
d. Waiver of Remedies for any Breach In the event that AGENCY elects to waive its remedies for any breach 
by CONTRACTOR of any covenant, term or condition of this Contract, such waiver by AGENCY shall not limit 
AGENCY 's remedies for any succeeding breach of that or of any other term, covenant, or condition of this 
Contract. 
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e. Termination for Convenience (Professional or Transit Service Contracts) The AGENCY, by written 
notice, may terminate this contract, in whole or in part, when it is in the Government's interest. If this contract is 
terminated, the AGENCY shall be liable only for payment under the payment provisions of this contract for 
services rendered before the effective date of termination. 
f. Termination for Default (Supplies and Service) If the CONTRACTOR fails to deliver supplies or to perform 
the services within the time specified in this contract or any extension or if the CONTRACTOR fails to comply 
with any other provisions of this contract, the AGENCY may terminate this contract for default. The AGENCY 
shall terminate by delivering to the CONTRACTOR a Notice of Termination specifying the nature of the default. 
The CONTRACTOR will only be paid the contract price for supplies delivered and accepted, or services 
performed in accordance with the manner or performance set forth in this contract.  If, after termination for 
failure to fulfill contract obligations, it is determined that the CONTRACTOR was not in default, the rights and 
obligations of the parties shall be the same as if the termination had been issued for the convenience of the 
CONTRACTOR. 
g. Termination for Default (Transportation Services) If the CONTRACTOR fails to pick up the commodities 
or to perform the services, including delivery services, within the time specified in this contract or any extension 
or if the CONTRACTOR fails to comply with any other provisions of this contract, the AGENCY may terminate 
this contract for default. The AGENCY shall terminate by delivering to the CONTRACTOR a Notice of 
Termination specifying the nature of default. The CONTRACTOR will only be paid the contract price for 
services performed in accordance with the manner of performance set forth in this contract.  If this contract is 
terminated while the CONTRACTOR has possession of AGENCY goods, the CONTRACTOR shall, upon 
direction of the AGENCY, protect and preserve the goods until surrendered to the AGENCY or its agent. The 
CONTRACTOR and AGENCY shall agree on payment for the preservation and protection of goods. Failure to 
agree on an amount will be resolved under the Dispute clause.  If, after termination for failure to fulfill contract 
obligations, it is determined that the CONTRACTOR was not in default, the rights and obligations of the parties 
shall be the same as if the termination had been issued for the convenience of the AGENCY. 
h. Termination for Default (Construction) If the CONTRACTOR refuses or fails to prosecute the work or any 
separable part, with the diligence that will insure its completion within the time specified in this contract or any 
extension or fails to complete the work within this time, or if the CONTRACTOR fails to comply with any other 
provisions of this contract, the AGENCY may terminate this contract for default. The AGENCY shall terminate 
by delivering to the CONTRACTOR a Notice of Termination specifying the nature of the default. In this event, 
the AGENCY may take over the work and complete it by contract or otherwise, and may take possession of 
and use any materials, appliances, and plant on the work site necessary for completing the work. The 
CONTRACTOR and its sureties shall be liable for any damage to the AGENCY resulting from the 
CONTRACTOR's refusal or failure to complete the work within specified time, whether or not the 
CONTRACTOR's right to proceed with the work is terminated. This liability includes any increased costs 
incurred by the AGNECY in completing the work.  The CONTRACTOR's right to proceed shall not be 
terminated, nor the CONTRACTOR charged with damages under this clause if: 
1. the delay in completing the work arises from unforeseeable causes beyond the control and without the fault 
or negligence of the CONTRACTOR. Examples of such causes include: acts of God, acts of the AGENCY, 
acts of another CONTRACTOR in the performance of a contract with the CONTRACTOR, epidemics, 
quarantine restrictions, strikes, freight embargoes; and 
2. the CONTRACTOR, within [10] days from the beginning of any delay, notifies the AGENCY in writing of the 
causes of delay. If in the judgment of the AGENCY, the delay is excusable, the time for completing the work 
shall be extended. The judgment of the AGENCY shall be final and conclusive on the parties, but subject to 
appeal under the Disputes clauses. 
a. If, after termination of the CONTRACTOR's right to proceed, it is determined that the 
CONTRACTOR was not in default, or that the delay was excusable, the rights and obligations of the parties will 
be the same as if the termination had been issued for the convenience of the CONTRACTOR.  
i. Termination for Convenience or Default (Architect and Engineering) The AGENCY may terminate this 
contract in whole or in part, for the CONTRACTOR's convenience or because of the failure of the 
CONTRACTOR to fulfill the contract obligations. The AGENCY shall terminate by delivering to the 
CONTRACTOR a Notice of Termination specifying the nature, extent, and effective date of the termination. 
Upon receipt of the notice, the CONTRACTOR shall (1) immediately discontinue all services affected (unless 
the notice directs otherwise), and (2) deliver to the Contracting Officer all data, drawings, specifications,  
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reports, estimates, summaries, and other information and materials accumulated in performing this contract, 
whether completed or in process. 
If the termination is for the convenience of the CONTRACTOR, the Contracting Officer shall make an equitable 
adjustment in the contract price but shall allow no anticipated profit on unperformed services. 
If the termination is for failure of the CONTRACTOR to fulfill the contract obligations, the AGENCY may 
complete the work by contract or otherwise and the CONTRACTOR shall be liable for any additional cost 
incurred by the AGENCY. 
If, after termination for failure to fulfill contract obligations, it is determined that the CONTRACTOR was not in 
default, the rights and obligations of the parties shall be the same as if the termination had been issued for the 
convenience of the CONTRACTOR. 
j. Termination for Convenience of Default (Cost-Type Contracts) The AGENCY may terminate this 
contract, or any portion of it, by serving a notice or termination on the CONTRACTOR.  The notice shall state 
whether the termination is for convenience of the AGENCY or for the default of the CONTRACTOR. If the 
termination is for default, the notice shall state the manner in which the CONTRACTOR has failed to perform 
the requirements of the contract. The CONTRACTOR shall account for any property in its possession paid for 
from funds received from the AGENCY, or property supplied to the CONTRACTOR by the AGENCY. If the 
termination is for default, the AGENCY may fix the fee, if the contract provides for a fee, to be paid the 
CONTRACTOR in proportion to the value, if any, of work performed up to the time of termination. The 
CONTRACTOR shall promptly submit its termination claim to the AGENCY and the parties shall negotiate the 
termination settlement to be paid the CONTRACTOR.  If the termination is for the convenience of the 
AGENCY, the CONTRACTOR shall be paid its contract close-out costs, and a fee, if the contract provided for 
payment of a fee, in proportion to the work performed up to the time of termination.  If, after serving a notice of 
termination for default, the AGENCY determines that the CONTRACTOR has an excusable reason for not 
performing, such as strike, fire, flood, events which are not the fault of and are beyond the control of the 
CONTRACTOR, the AGENCY, after setting up a new work schedule, may allow the CONTRACTOR to 
continue work, or treat the termination as a termination for convenience. 
 
CIVIL RIGHTS (For projects over $10,000) 
The CONTRACTOR agrees to comply with all applicable civil rights laws and regulations, in accordance with 
applicable Federal directives, except to the extent that the Federal Government determines otherwise in 
writing. These include, but are not limited to, the following: 
a. Nondiscrimination in Federal Public Transportation Programs. The CONTRACTOR agrees to comply, 
and assures the compliance of each subcontractor, lessee, third party contractor, or other participant at any tier 
of the Project, with the provisions of 49 U.S.C. § 5332, which prohibit discrimination on the basis of race, color, 
creed, national origin, sex, or age, and prohibits discrimination in employment or business opportunity. 
b. Nondiscrimination – Title VI of the Civil Rights Act. The CONTRACTOR agrees to comply, and assures 
the compliance of each subcontractor, lessee, third party contractor, or other participant at any tier of the 
Project, with all provisions prohibiting discrimination on the basis of race, color, or national origin of Title VI of 
the Civil Rights Act of 1964, as amended, 42 U.S.C.  
§ 2000d et seq., and with U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the 
Department of Transportation – Effectuation of Title VI of the Civil Rights Act,” 49 C.F.R. Part 21. Except to the 
extent FTA determines otherwise in writing, the CONTRACTOR agrees to follow all applicable provisions of the 
most recent edition of FTA Circular 4702.1A, “Title VI and Title VI-Dependent Guidelines for Federal Transit 
Administration Recipients,” and any other applicable Federal directives that may be issued. 
c. Equal Employment Opportunity. The CONTRACTOR agrees to comply, and assures the compliance of 
each subcontractor, lessee, third party contractor, or other participant at any tier of the Project, with all equal 
employment opportunity (EEO) provisions of 49 U.S.C. § 5332, with Title VII of the Civil Rights Act of 1964, as 
amended, 42 U.S.C. § 2000e et seq., and implementing Federal regulations and any later amendments 
thereto. Except to the extent FTA determines otherwise in writing, the CONTRACTOR also agrees to follow all 
applicable Federal EEO directives that may be issued. Accordingly: 
(1) General. The CONTRACTOR agrees that it will not discriminate against any employee or applicant for 
employment because of race, color, creed, sex, disability, age, or national origin. The CONTRACTOR agrees 
to take affirmative action to ensure that applicants are employed and that employees are treated during 
employment without regard to their race, color, religion, sex, disability, age, or national origin. Such action shall 
include, but not be limited to, employment, upgrading, demotions or transfers, recruitment or recruitment  
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advertising, layoffs or terminations; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. 
(2) Equal Employment Opportunity Requirements for Construction Activities. For activities determined by the 
U.S. Department of Labor (U.S. DOL) to qualify as “construction,” the CONTRACTOR agrees to comply and 
assures the compliance of each subcontractor, lessee, third party contractor, or other participant, at any tier of 
the Project, with all requirements of U.S. DOL regulations, “Office of Federal Contract Compliance Programs, 
Equal Employment Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et seq.; with implementing 
Executive Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No. 11375, 
“Amending Executive Order No. 11246 Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note, 
and with other applicable EEO laws and regulations, and also agrees to follow applicable Federal directives, 
except as the Federal Government determines otherwise in writing. 
d. Nondiscrimination on the Basis of Sex. The CONTRACTOR agrees to comply with all applicable 
requirements of Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. §§ 1681 et seq., and 
with implementing U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in 
Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. Part 25, that prohibit 
discrimination on the basis of sex. 
e. Nondiscrimination on the Basis of Age. The CONTRACTOR agrees to comply with all applicable 
requirements of: 
(1) The Age Discrimination Act of 1975, as amended, 42 U.S.C. §§ 6101 et seq., and with implementing U.S. 
Health and Human Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities 
Receiving Federal Financial Assistance,” 45 C.F.R. Part 90, which prohibit discrimination against individuals on 
the basis of age in the administration of programs or activities receiving Federal financial assistance. 
(2) The Age Discrimination in Employment Act (ADEA) 29 U.S.C. §§ 621 through 634 and with  implementing 
U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, 
“Age Discrimination in Employment Act,” 29 C.F.R. Part 1625, which prohibits discrimination against individuals 
on the basis of age. 
f. Drug or Alcohol Abuse-Confidentiality and Other Civil Rights Protections. To the extent applicable, the 
CONTRACTOR agrees to comply with the confidentiality and civil rights protections of the Drug Abuse Office 
and Treatment Act of 1972, as amended, 21 U.S.C. §§ 1101 et seq., the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, as amended, 42 U.S.C. §§ 4541 et seq., and 
the Public Health Service Act of 1912, as amended, 42 U.S.C. §§ 290dd through 290dd-2, and any 
amendments thereto. 
g. Access to Services for Persons with Limited English Proficiency. The CONTRACTOR agrees to 
facilitate compliance with the policies of Executive Order No. 13166, “Improving Access to  Services for 
Persons with Limited English Proficiency,” 42 U.S.C. § 2000d-1 note, and follow applicable provisions of U.S. 
DOT Notice, “DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited English Proficiency 
(LEP) Persons,” 70 Fed. Reg. 74087, December 14, 2005, except to the extent that FTA determines otherwise 
in writing. 
h. Environmental Justice. The CONTRACTOR agrees to facilitate compliance with the policies of Executive 
Order No. 12898, “Federal Actions to Address Environmental Justice in Minority Populations and Low-Income 
Populations,” 42 U.S.C. § 4321 note, except to the extent that the Federal Government determines otherwise 
in writing. 
i. Other Nondiscrimination Laws. The CONTRACTOR agrees to comply with applicable provisions of other 
Federal laws and regulations, and follow applicable Federal directives prohibiting discrimination, except to the 
extent the Federal Government determines otherwise in writing. 
 
DISADVANTAGED BUSINESS ENTERPRISE 
To the extent authorized by Federal law, the CONTRACTOR agrees to facilitate participation by 
Disadvantaged Business Enterprises (DBEs) in the Project and assures that each subcontractor, lessee, third 
party contractor, or other participant at any tier of the Project will facilitate participation by DBEs in the Project 
to the extent applicable as follows: 
(1) The CONTRACTOR agrees and assures that it shall comply with section 1101(b) of SAFETEA-LU, 23 
U.S.C. § 101 note, and U.S. DOT regulations, “Participation by Disadvantaged Business Enterprises in 
Department of Transportation Financial Assistance Programs,” 49 C.F.R. Part 26. 
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(2) The CONTRACTOR agrees and assures that it shall not discriminate on the basis of race, color, sex, or 
national origin in the award and performance of any subagreement, lease, third party contract, or other 
arrangement supported with Federal assistance derived from U.S. DOT in the administration of its DBE 
program and shall comply with the requirements of 49 C.F.R. Part 26. 
 
The CONTRACTOR agrees to take all necessary and reasonable steps as set forth in 49 C.F.R. Part 26 to 
ensure nondiscrimination in the award and administration of all subagreements, leases, third party contracts, 
and other arrangements supported with Federal assistance derived from U.S. DOT. As required by 49 C.F.R. 
Part 26, the CONTRACTOR’s DBE program approved by U.S. DOT, if any, is incorporated by reference and 
made part of the Grant Agreement or Cooperative  agreement for the Project. The CONTRACTOR agrees that 
it has a legal obligation to implement its approved DBE program, and that its failure to carry out that DBE 
program shall be treated as a violation of the Grant Agreement or Cooperative Agreement for the Project and 
this Master  Agreement. Upon notification by U.S. DOT to the CONTRACTOR of the CONTRACTOR’s failure 
to implement its approved DBE program, U.S. DOT may impose the sanctions as set forth in 49 C.F.R. Part 26 
and may, in appropriate cases, refer the matter to the appropriate Federal authorities for enforcement under 18 
U.S.C. § 1001, or the Program Fraud Civil Remedies Act, 31 U.S.C. §§ 3801 et seq., or both. 
 
DEBARMENT AND SUSPENSION (For projects over $25,000) 
The CONTRACTOR agrees to comply, and assures the compliance of each subcontractor, lessee, third party 
contractor, or other participant at any tier of the Project, with Executive Orders Nos. 12549 and 12689, 
“Debarment and Suspension,” 31 U.S.C. § 6101 note, and U.S. DOT regulations, “Nonprocurement 
Suspension and Debarment,” 2 C.F.R. Part 1200, which adopts and supplements the provisions of U.S. Office 
of Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and 
Suspension (Nonprocurement),” 2 C.F.R. Part 180.  The CONTRACTOR agrees to, and assures that its 
subcontractors, lessees, third party contractors, and other participants at any tier of the Project will, review the 
“Excluded Parties Listing System” at https://www.sam.gov/portal/public/SAM/ before entering into any  
subagreement, lease, third party contract, or other arrangement in connection with the Project.    
 
BREACHES AND DISPUTE RESOLUTION (For project over $100,000) 
 In compliance with 49 CFR Part 18/FTA Circular 4220.1F: 
Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the 
parties shall be decided in writing by the authorized representative of AGENCY.  This decision shall be final 
and conclusive unless within [ten (10)] days from the date of receipt of its copy, the CONTRACTOR mails or 
otherwise furnishes a written appeal to the AGENCY.  In connection with any such appeal, the CONTRACTOR 
shall be afforded an opportunity to be heard and to offer evidence in support of its position. The decision of the 
AGENCY shall be binding upon the CONTRACTOR and the CONTRACTOR shall abide be the decision.  
 
Performance During Dispute - Unless otherwise directed by AGENCY, CONTRACTOR shall continue 
performance under this Contract while matters in dispute are being resolved.  
Claims for Damages - Should either party to the Contract suffer injury or damage to person or property 
because of any act or omission of the party or of any of his employees, agents or others for whose acts he is 
legally liable, a claim for damages therefore shall be made in writing to such other party within a reasonable 
time after the first observance of such injury of damage.  
Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in 
question between the AGENCY and the CONTRACTOR arising out of or relating to this agreement or its 
breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within 
the State in which the AGENCY is located.  
 
 
 
 
 

bretesc
Underline

https://www.sam.gov/portal/public/SAM/
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Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and 
remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and 
remedies otherwise imposed or available by law.  No action or failure to act by the AGENCY or 
CONTRACTOR shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall 
any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as 
may be specifically agreed in writing.  
 
CLEAN AIR (For project over $100,000) 
(1) The CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq/40 CFR 15.61/49 CFR Part 18. The 
CONTRACTOR agrees to report each violation to the AGENCY and understands and agrees that the 
AGENCY will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA 
Regional Office.  
(2) The CONTRACTOR also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FTA.  
 
CLEAN WATER REQUIREMENTS (For project over $100,000)  
(1) The CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The CONTRACTOR agrees to 
report each violation to the AGENCY and understands and agrees that the AGENCY will, in turn, report each 
violation as required to assure notification to FTA and the appropriate EPA Regional Office.  
(2) The CONTRACTOR also agrees to include these requirements in each subcontract exceeding $100,000 
financed in whole or in part with Federal assistance provided by FTA.  
 
CARGO PREFERENCE REQUIREMENTS (FOR PROPERTY TRANSPORTED BY OCEAN VESSEL) 
Use of United States-Flag Vessels - The CONTRACTOR agrees in compliance with 46 U.S.C. 1241/46 CFR 
Part 381: 
a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross 
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping 
any equipment, material, or commodities pursuant to the underlying contract to the extent such vessels are 
available at fair and reasonable rates for United States-Flag commercial vessels;  
b. to furnish within 20 working days following the date of loading for shipments originating within the United 
States or within 30 working days following the date of leading for shipments originating outside the United 
States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in English for each shipment of 
cargo described in the preceding paragraph to the Division of National Cargo, Office of Market Development, 
Maritime Administration, Washington, DC 20590 and to MDOT (through the CONTRACTOR in the case of a 
subcontractor's bill-of-lading.) 
c. to include these requirements in all subcontracts issued pursuant to this contract when the subcontract may 
involve the transport of equipment, material, or commodities by ocean vessel. 
 
FLY AMERICA (FOR FOREIGN AIR TRANSPORT AND TRAVEL) 
The CONTRACTOR understands and agrees that the Federal Government will not participate in the costs of 
international air transportation of any individuals involved in or property acquired for the Project unless that air 
transportation is provided by U.S.-flag air carriers to the extent such service is available, in compliance with 
section 5 of the International Air Transportation Fair Competitive Practices Act of 1974, as amended, 49 U.S.C. 
§ 40118, and U.S. GSA regulations, “Use of United States Flag Air Carriers,” 41 C.F.R. §§ 301-10.131 through 
301-10.143.  
 
DAVIS-BACON AND COPELAND “ANTI-KICKBACK” ACTS (For Construction Projects over $2,000- 
Including ferry vessels)  
 
(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or under 
the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of  
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the project), will be paid unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by 
the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe 
benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those contained 
in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the contractor and such 
laborers and mechanics.  
 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the 
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made or 
costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be constructively made or incurred during such weekly 
period.  Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except as provided in 29 
CFR Part 5.5(a)(4).  Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: provided, that the 
employer's payroll records accurately set forth the time spent in each classification in which work is performed.  
The wage determination (including any additional classifications and wage rates conformed under paragraph 
(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and 
its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by 
the workers.  
 
(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be employed under the contract shall be classified in 
conformance with the wage determination.  The contracting officer shall approve an additional classification 
and wage rate and fringe benefits therefore only when the following criteria have been met:  
 
(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the 
classification requested is not performed by a classification in the wage determination; and  
 
(2) The classification is utilized in the area by the construction industry; and  
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination; and  
 
(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which 
the work is performed.  
 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting 
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210.  The Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.  
 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the 
questions, including the views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination.  The Administrator, or an authorized representative, will issue a determination 
within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.  
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(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) 
(B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract 
from the first day on which work is performed in the classification.  
 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes 
a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in 
the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  
 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as 
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written 
request of the contractor, that the applicable standards of the Davis-Bacon Act have been met.  The Secretary 
of Labor may require the contractor to set aside in a separate account assets for the meeting of obligations 
under the plan or program.  
 
(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in the 
wage determination and which is to be employed under the contract shall be classified in conformance with the 
wage determination.  The contracting officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met:  
 
(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and  
 
(2) The classification is utilized in the area by the construction industry; and  
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination.  
 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting 
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, 
Washington, DC 20210.  The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of receipt and so advise the contracting officer 
or will notify the contracting officer within the 30-day period that additional time is necessary.  
 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the 
questions, including the views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination.  The Administrator, or an authorized representative, will issue a determination 
with 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.  
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(v) 
(B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract 
from the first day on which work is performed in the classification.  
 
(2) Withholding - The AGENCY shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract 
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of 
the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including 
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any laborer or mechanic, including any apprentice,  
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trainee, or helper, employed or working on the site of the work (or under the United States Housing Act of 1937 
or under the Housing Act of 1949 in the construction or development of the project), all or part of the wages 
required by the contract, the AGENCY may, after written notice to the contractor, sponsor, applicant, or owner, 
take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee 
of funds until such violations have ceased.  
 
(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the 
contractor during the course of the work and preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the 
Housing Act of 1949, in the construction or development of the project).  Such records shall contain the name, 
address, and social security number of each such worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made and actual wages paid.  Whenever the Secretary of Labor has 
found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such 
benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has 
been communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits.  Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs.  
 
(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all 
payrolls to the AGENCY for transmission to the Federal Transit Administration.  The payrolls submitted shall 
set out accurately and completely all of the information required to be maintained under section 5.5(a)(3)(i) of 
Regulations, 29 CFR part 5. This information may be submitted in any form desired.  Optional Form WH-347 is 
available for this purpose and may be purchased from the Superintendent of Documents (Federal Stock 
Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402.  The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors.  
 
(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the 
contract and shall certify the following:  
 
(1) That the payroll for the payroll period contains the information required to be maintained under section 
5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and complete;  
 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other 
than permissible deductions as set forth in Regulations, 29 CFR part 3;  
 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, as specified in the applicable wage determination 
incorporated into the contract.  
 
(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by paragraph 
(a)(3)(ii)(B) of this section.  
 
(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or 
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.  
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(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section 
available for inspection, copying, or transcription by authorized representatives of the Federal Transit 
Administration or the Department of Labor, and shall permit such representatives to interview employees 
during working hours on the job.  If the contractor or subcontractor fails to submit the required records or to 
make them available, the Federal agency may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds.  Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12.  
 
(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment 
and Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency 
recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary employment as 
an apprentice in such an apprenticeship program, who is not individually registered in the program, but who 
has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice.  The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the registered program.  Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than 
the applicable wage rate on the wage determination for the classification of work actually performed.  In 
addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the work actually 
performed.  Where a contractor is performing construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) 
specified in the contractor's or subcontractor's registered program shall be observed.  Every apprentice must 
be paid at not less than the rate specified in the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.  If 
the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable classification.  If the Administrator of the Wage and 
Hour Division of the U.S. Department of Labor determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination.  In the event the Bureau 
of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws 
approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less 
than the applicable predetermined rate for the work performed until an acceptable program is approved.  
 
(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered in 
a program which has received prior approval, evidenced by formal certification by the U.S. Department of 
Labor, Employment and Training Administration.  The ratio of trainees to journeymen on the job site shall not 
be greater than permitted under the plan approved by the Employment and Training Administration.  Every 
trainee must be paid at not less than the rate specified in the approved program for the trainee's level of 
progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program.  
If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of the Wage and Hour Division determines that there 
is an apprenticeship program associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices.  Any employee listed on the 
payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment 
and Training Administration shall be paid not less than the applicable wage rate on the wage determination for 
the classification of work actually performed.  In addition, any trainee performing work on the job site in excess 
of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the  



MDOT 3163 (02/14)    Page 14 of 17 
 
wage determination for the work actually performed.  In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less 
than the applicable predetermined rate for the work performed until an acceptable program is approved.  
 
(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this part 
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as 
amended, and 29 CFR part 30.  
 
(5) Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 29 
CFR part 3, which are incorporated by reference in this contract.  
 
(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 
CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by appropriate 
instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts.  The prime contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in 29 CFR 5.5.  
 
(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  
 
(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in 
this contract.  
 
(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.  Disputes 
within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the employees or their representatives.  
 
(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that neither it (nor he 
or she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government 
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 
 
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (For projects over $100,000- including 
ferry vessels) 
 
(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such laborer 
or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.  
 
(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set 
forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be liable 
for the unpaid wages.  In addition, such contractor and subcontractor shall be liable to the United States for 
liquidated damages.  Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this  
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section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in 
excess of the standard workweek of forty hours without payment of the overtime wages required by the clause 
set forth in paragraph (1) of this section.  
 
(3) Withholding for unpaid wages and liquidated damages - The AGENCY shall upon its own action or 
upon written request of an authorized representative of the Department of Labor withhold or cause to be 
withheld, from any moneys payable on account of work performed by the contractor or subcontractor under 
any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of 
this section.  
 
(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts.  The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.  
 
BONDING (For construction projects over $100,000) 
Except to the extent that FTA determines otherwise in writing, the CONTRACTOR agrees to comply with the 
following bonding provisions, as applicable:  
(1) Construction Activities. The CONTRACTOR agrees to provide bid guarantee, contract performance, and 
payment bonds as provided by Federal regulations and to the extent determined adequate by FTA in writing, 
and follow any other construction bonding provisions in FTA directives, except to the extent that FTA 
determines otherwise in writing. 
(2) Activities Not Involving Construction. The CONTRACTOR agrees to follow FTA guidance on bonding 
restrictions for projects not involving construction, except to the extent that FTA determines otherwise in 
writing. 
 
SEISMIC SAFETY (NEW BUILDINGS AND ADDITIONS) 
The CONTRACTOR agrees to comply with the Earthquake Hazards Reduction Act of 1977, as amended, 42 
U.S.C. §§ 7701 et seq., in accordance with Executive Order No. 12699, “Seismic Safety of Federal and 
Federally-Assisted or Regulated New Building Construction,”  
42 U.S.C. § 7704 note, and comply with implementing U.S. DOT regulations,  
“Seismic Safety,” 49 C.F.R. Part 41 (specifically, 49 C.F.R. § 41.117). 
 
ENERGY CONSERVATION 
The CONTRACTOR agrees to comply with applicable mandatory energy efficiency standards and policies of 
applicable State energy conservation plans issued in accordance with the Energy Policy and Conservation Act, 
as amended, 42 U.S.C. §§ 6321 et seq., except to the extent that the Federal Government determines 
otherwise in writing. To the extent applicable, the CONTRACTOR agrees to perform an energy assessment for 
any building constructed, reconstructed, or modified with FTA assistance, as provided in FTA regulations, 
“Requirements for Energy Assessments,” 49 C.F.R. Part 622, Subpart C.  
 
PREFERENCE FOR RECYCLED PRODUCTS (CONTRACTS FOR ITEMS DESIGNATED BY EPA, WHEN 
PROCURING $10,000 OR MORE PER YEAR) 
To the extent applicable, the CONTRACTOR agrees to comply with the U.S. Environmental Protection Agency 
(U.S. EPA), “Comprehensive Procurement Guideline for Products Containing Recovered Materials,” 40 C.F.R. 
Part 247, which implements section 6002 of the Resource Conservation and Recovery Act, as amended, 42 
U.S.C. § 6962.  Accordingly, the CONTRACTOR agrees to provide a competitive preference for products and 
services that conserve natural resources, protect the environment, and are energy efficient, except to the 
extent that the Federal Government determines otherwise in writing. 
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NATIONAL INTELLIGENT TRANSPORTATION SYSTEMS (ITS) ARCHITECTURE AND STANDARDS (For 
all ITS projects) 
To the extent applicable, the CONTRACTOR agrees to conform to the National Intelligent Transportation 
Systems (ITS) Architecture and Standards as required by SAFETEA-LU § 5307(c), 23 U.S.C. § 512 note, and 
follow the provisions of FTA Notice, “FTA National ITS Architecture Policy on Transit Projects,” 66 Fed. Reg. 
1455 et seq., January 8, 2001, and any other implementing directives FTA may issue at a later date, except to 
the extent FTA determines otherwise in writing. 
 
ACCESS FOR INDIVIDUALS WITH DISABILITIES 
The CONTRACTOR agrees to comply with 49 U.S.C. § 5301(d), which states the Federal policy that elderly 
individuals and individuals with disabilities have the same right as other individuals to use public transportation 
services and facilities, and that special efforts shall be made in planning and designing those services and 
facilities to implement transportation accessibility rights for elderly individuals and individuals with disabilities. 
The CONTRACTOR also agrees to comply with all applicable provisions of section   04 of the Rehabilitation 
Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of disability in the 
administration of programs or activities receiving Federal financial assistance; with the Americans with 
Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that accessible 
facilities and services be made available to individuals with disabilities; with the Architectural Barriers Act of 
1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires that buildings and public accommodations be 
accessible to individuals with disabilities; and with other laws and amendments thereto pertaining to access for 
individuals with disabilities that may be applicable. In addition, the CONTRACTOR agrees to comply with 
applicable implementing Federal regulations, and any later amendments thereto, and agrees to follow 
applicable Federal implementing directives, except to the extent FTA approves otherwise in writing. Among 
those regulations and directives are:  
(1) U.S. DOT regulations, “Transportation Services for Individuals with Disabilities 
(ADA),” 49 C.F.R. Part 37; 
(2) U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and 
Activities Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. Part 27; 
(3) Joint U.S. Architectural and Transportation Barriers Compliance Board 
(U.S. ATBCB)/U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility 
Specifications for Transportation Vehicles,” 36 C.F.R. Part 1192 and 49 C.F.R. Part 38; 
(4) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local 
Government Services,” 28 C.F.R. Part 35; 
(5) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public 
Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36; 
(6) U.S. General Services Administration (U.S. GSA) regulations, “Accommodations for 
the Physically Handicapped,” 41 C.F.R. Subpart 101-19; 
(7) U.S. EEOC, “Regulations to Implement the Equal Employment Provisions of the 
Americans with Disabilities Act,” 29 C.F.R. Part 1630; 
(8) U.S. Federal Communications Commission regulations, “Telecommunications Relay 
Services and Related Customer Premises Equipment for the Hearing and Speech Disabled,” 
47 C.F.R. Part 64, Subpart F; 
(9) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility 
Standards,” 36 C.F.R. Part 1194; 
(10) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 C.F.R. 
Part 609; and 
(11) Federal civil rights and nondiscrimination directives implementing the foregoing Federal laws and 
regulations, except to the extent the Federal Government determines otherwise in writing. 
 
STATE, TERRITORIAL, AND LOCAL LAW 
Should a Federal law pre-empt a State, territorial, or local law, regulation, or ordinance, the CONTRACTOR 
must comply with the Federal law and implementing regulations.  Nevertheless, no provision of the Grant 
Agreement or Cooperative Agreement for the Project, or this Master Agreement requires the CONTRACTOR 
to observe or enforce compliance with any provision, perform any other act, or do any other thing in 
contravention of State, territorial, or local law, regulation, or ordinance.  Thus if compliance with any provision  
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of the Grant Agreement or Cooperative Agreement for the Project, or this Master Agreement violates or would 
require the CONTRACTOR to violate any State, territorial, or local law, regulation, or ordinance, the 
CONTRACTOR agrees to notify FTA immediately in writing.  Should this occur, FTA and the CONTRACTOR 
agree that they will make appropriate arrangements to proceed with or, if necessary, terminate the Project 
expeditiously.  
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ATTACHMENT C 

NON-CONFLICT OF INTEREST CERTIFICATION 

 

The Proposer certifies, to the best of his or her knowledge and belief, that: 

 

1.  The Proposer has no personal or financial interest and shall not acquire any personal 

or financial interest, direct or indirect, that would conflict in any manner or degree with 

the performance of the work under the proposed contract.  The Proposer further certifies 

that in the performance of the proposed contract, no person having any such interest shall 

be employed by it. 

 

2. No officer, agent, or employee of the agency, and no other public official who 

exercises any functions or responsibilities in the review or approval of this Proposal, or in 

the review or approval of the performance of any resulting contract, has any personal or 

financial interest, direct or indirect, in the proposed contract or in its proceeds, whether 

such interest arises by way of a corporate entity, partnership, or otherwise. 

 

3.  The Proposer has not employed and will not employ any person to solicit or secure the 

proposed contract upon any agreement or arrangement for payment of a commission, 

percentage, brokerage fee, or contingent fee, other than bona fide employees working 

solely for the Proposer, either directly or indirectly, and acknowledges that if this 

certification is breached, the agency may, at its option, terminate any proposed or 

resulting contract without penalty, liability or obligation, or may, at its option, deduct 

from any amounts owed to the Proposer under such contract any portion of any such 

commission, percentage, brokerage, or contingent fee. 

 

 

Company Name:        

Signature:         

Print Name:         

Title:          

Date:          

 

 



 

ATTACHMENT D 

 

CERTIFICATION OF NON-COLLUSION 
 

I hereby swear (or affirm) under penalty for perjury: 

 

1. That I am the Proposer or an officer or employee of the proposing corporation 

having authority to sign on its behalf (if the Proposer is a corporation); 

 

2. That the attached proposal has been arrived at by the Proposer independently and 

has been submitted without collusion and without any agreement, understanding, 

or planned course of action with any other vendor of materials, supplies, 

equipment, or service described in the Request for Proposal, designed to limit 

independent proposals or competition; 

 

3. That the contents of the proposal has not been communicated by the Proposer or 

its employees or agents to any person not an employee or agent of the Proposer or 

its surety on any bond furnished with the Proposer, and will not be communicated 

to any such person prior to proposal submission; 

 

4. That the Scope of Work in this Request for Proposal will be performed without 

collusion and without any agreement, understanding, or planned course of action 

with any other vendor of materials, supplies, equipment or service for the project, 

designed to limit independent oversight or competition; and, 

 

5. That I have fully informed myself regarding the accuracy of the statement made in 

this affidavit. 

 

Signed________________________________________________________________ 

 

Firm Name_____________________________________________________________ 

 

 

Subscribed and sworn to before me this _____________day of_____________, 20____ 

 

 

______________________________________________________________________ 

Notary Public 

 

 

My commission expires__________________________________________,________ 

 

 

Proposer’s E.I. Number____________________________________________________ 

(Number used on employer’s Quarterly Federal Tax Return) 
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