REQUEST FOR PROPOSALS:
LOT CLEARING AND PROPERTY MAINTENANCE
ALABAMA VILLAGE

NEIGHBORHOOD STABILIZATION PROGRAM 2
RFP No. 2018-04

Housing Authority of the City of Prichard
200 W Prichard Avenue
P.O. Box 10307
Prichard, Alabama 36610

Board of Commissioners:

Dr. Reginald A. Crenshaw, Sr., Chairman
Marshall Hunt, Vice-Chairman
Michael A. Howard
Bennie H. McConnell
Ronald K. Davis

Felicia Snow, Executive Director
Gregory L. Harris, Legal Counsel

August 13, 2018



REQUEST FOR PROPOSAL FOR LOT CLEARING AND PROPERTY MAINTENANCE
ALABAMA VILLAGE
NEIGHBORHOOD STABILIZATION PROGRAM 2

The Housing Authority of the City of Prichard (HACP) is soliciting proposals from qualified
companies and or individuals with demonstrated experience in lot clearing, property
maintenance or lawn care services.

Interested proposers shall furnish one (1) original and two (2) copies of their proposal. Proposers

must submit their proposals in a sealed envelope clearly marked “RESPONSE TO NSP2 RFP
FOR CLEARING AND PROPERTY MAINTENANCE”.

Proposals will be received until:

TIME: 3:00 P.M.

DATE: September 27, 2018

WHERE: Housing Authority of the City of Prichard, 200 W Prichard Avenue, Prichard,
Alabama

Proposals received after the stated date and time will not be considered.

A Request For Proposal and site map may be obtained from our main office located 200 W
Prichard Avenue, Prichard, Alabama upon submittal of $10.00. The RFP can be downloaded
from our website www.prichardhousing.com; however, to obtain the site map you must come to
our main office.

There will be a pre-proposal meeting on September 5, 2018 at 3:00 p.m. at the address listed
above. Questions regarding the proposal should be directed to Felicia Snow, Executive Director
at fsnow@prichardhousing.com.

Proposals will not be publicly opened. They will be reviewed and evaluated and all respondents
will be natified in writing. HACP will select respondent(s) that are the most advantageous to the
authority based on the evaluation criteria stated in the Request for Proposal. HACP reserves the
right to negotiate rates and other factors. The successful respondent(s) to whom the award(s) are
made will be notified at the earliest practical date.

HACP reserves the right to reject any and all proposals, to advertise for new proposals, or
proceed to accomplish this work by any means determined to be in the best interest of the Housing
Authority of the City of Prichard. Proposals will be weighted on the evaluation criteria stated in the
Request For Proposals. Price alone will not be the sole determining criteria in proposal selection.


http://www.prichardhousing.com/
mailto:fsnow@prichardhousing.com

OVERVIEW

This Request for Proposal (RFP) is being issued by the Housing Authority of the City of Prichard
(HACP). HACP is a 2010 NSP2 grantee by the Department of Housing and Urban
Development. The NSP2 is funded under the American Reinvestment and Recovery Act of 2009
for the purpose of assisting in the redevelopment of abandoned and foreclosed homes and the
stabilization of neighborhoods.

The purpose of this RFP is to clear and maintain properties acquired and held in the HACP’s
land bank. Companies and/or individuals with demonstrated experience in lot clearing, property
maintenance or lawn care services with an interest in making their services available to the
HACP are invited to respond to this RFP.

HACP is seeking to encourage participation by respondents who are MBE/WBE and Section 3
Business Concerns. Contracts will be subject to the requirements of HACP’s MBE/WBE and
Section 3 Plan and Policies.

Nothing in this RFP shall be construed to create any legal obligation on the part of HACP.
HACP reserves the right, in its sole discretion, to amend, suspend, terminate or reissue this RFP
in whole or part, at any stage. In no event shall HACP be liable to respondents for any cost or
damages incurred in connection with the RFP process, including but not limited to any and all
costs of preparing a response to this RFP or any other costs incurred in reliance on this RFP. All
supporting documentation submitted in response to this RFP will become the property of HACP.

TERM OF CONTRACT

Any contract awarded pursuant to this RFP solicitation shall be for a period ending on October 1,
2019, with the possibility of a one (1) year extension until October 1, 2020.

SCOPE OF WORK

HACP seeks sealed proposals from qualified respondents to provide lot clearing and property
maintenance services for certain properties owned by HACP’s NSP2 Land Bank. Specific
services will vary per property and may include, but not be limited to the following: removal of
overgrown vegetation, debris removal including tires and other discarded materials and on-going
property maintenance.



Respondents should be able to perform the following services:

Initial Property Assessment — A visual inspection. (OBTAIN THE PROPERTY LISTING
AND SITE MAP (108 LOTS) AT 200 W PRICHARD AVENUE, PRICHARD, AL 36610,
M-F BETWEEN 8:00 A.M. —5:00 P.M.)

Respondent shall provide photos, scope of work needed, and estimated cost.
Assignment

HACP will provide Respondent a specific scope of work for the property and a Notice to
Proceed. Respondent will be required to complete work within five (5) days of assignment to
Respondent.

Ongoing Services

Bi-Monthly, or as mutually agreed to between Respondent and HACP, mowing and property
maintenance services.

EVALUATION CRITERIA AND SCORING

In evaluating responses to this RFP, HACP will take into consideration experience, capacity, and
cost that are being proposed by the respondent. HACP reserves the right to enter into price
negotiations with respondents. HACP also reserves the right to select and award a contract to
more than one (1) respondent, should it be more efficient and in the best interest of HACP. The
following Evaluation Criteria will be considered in reviewing submittals:

e Experience in providing Maintenance and Lawn Services : Maximum of 25 points;

e Capacity to complete initial property services : Maximum 25 points;

e Capacity to provide ongoing Maintenance and Lawn Services on multiple properties :
Maximum of 25 points;

e Pricing Proposal : Maximum of 25 points

SUBMITTAL REQUIREMENTS

RFP responses must be submitted via hard copy to the Housing Authority of the City of Prichard,
ATTN: Felicia Snow, Executive Director, 200 West Prichard Avenue, Prichard, AL 36610.
Respondents must submit one original and two (2) copies of their proposal.



Respondents must adhere to the Submittal Requirements. Failure to comply with the instructions
of this RFP will be cause for rejection. HACP reserves the right to seek additional information to
clarify responses to this RFP. Each response must include the following:

Letter of Interest

Please submit a Cover Letter of Interest signed by a duly authorized officer or representative of
the Respondent. The Letter of Interest must include the following information:

e The principal place of business
e The contact person, title, telephone/fax numbers and e-mail address
e A description of the business organization.

RFP Requirements
Please provide the following information:

1) Years of experience and detailed qualifications in performing lot clearing, property
maintenance or lawn care services;

2) List of employees to be assigned to contract;

3) Capacity to complete multiple initial property inspections and ability to submit timely
reporting requirements;

4) Capacity to complete scope of work in timely manner;

5) Capacity to complete on-going services on multiple properties;

6) Respondents should state whether they are an MBE/WBE or Section 3 Business Concern.
If so, please submit a copy of a current MBE/WBE certification letter, and or
Certification for Section 3 Business Concern.

7) Evidence of Insurance: General Liability with limits not less than $1,000,000;
Automobile and Workers Compensation

8) Three (3) references of related projects, including date of project, contact person and
phone number and a brief description of project.

SELECTION PROCESS

The Selection Committee comprised of HACP staff and consultants will review RFP responses
in accordance with the evaluation criteria set forth herein.

Proposals that are submitted timely and in compliance with the RFP requirements will be
evaluated. Any contract resulting from this RFP will not necessarily be awarded to the vendor



with the lowest price. The contract shall be awarded to the Company or Individual whose
proposal received the most points in accordance with the evaluation criteria set forth in the RFP.

SUBMITTAL DUE DATE

Responses to this RFP are due by 3:00 P.M. on September 27, 2018. An original and two
(2) copies of the responses to the RFP must be delivered to:

The Housing Authority of the City of Prichard
ATTN: Felicia Snow, Executive Director
200 West Prichard Avenue
Prichard, Alabama 36610

The RFP response proposals must be placed in a sealed envelope and clearly labeled
“RESPONSE TO NSP2 RFP FOR CLEARING AND PROPERTY MAINTENANCE”.
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Hasbeen authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) Asan authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ T [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit" [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1bhas, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ ]has, [ ]has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions  (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(38) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4.  Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5.  Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period,"” as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7.  Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(@) [ 1lis, [ ]is not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ ]is, [ ]lisnot awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(¢) [ 1lis, [ 1is not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)

[ 1 Asian Pacific Americans

[ 1 Asian Indian Americans

[ 1 Hasidic Jewish Americans

[ 1 Black Americans
[ 1 Hispanic Americans
[ 1 Native Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

@ [ 1is, [ ]is not an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ 1is, [ ]isnot an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firmineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity  of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

(applicable

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification
tracts exceeding $100,000)

(applicable to con-

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ ]
is, [ ]is not listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"
[ Tis, [ ]is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

(Typed or Printed Name)

(Title)

(Company Name)

(Company Address)
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General Conditions for Non-Construction

Contracts
Section Il — (With Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 3/31/2020)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance) greater
than $100,000 - use Section I;

2) Maintenance contracts (including nonroutine maintenance
as defined at 24 CFR 905.200) greater than $2,000 but not
more than $100,000 - use Section II; and

3) Maintenance contracts (including nonroutine maintenance),
greater than $100,000 — use Sections | and II.

Section Il — Labor Standard Provisions for all Maintenance
Contracts greater than $2,000

1.  Minimum Wages

(a) All maintenance laborers and mechanics employed under
this Contract in the operation of the project(s) shall be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by law or regulations), the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for
the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time
spent in each classification in which work is performed. The
wage determination, including any additional classifications
and wage rates approved by HUD under subparagraph
1(b), shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily
seen by the workers.

(b) (i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the following criteria
have been met:

(1) The work to be performed by the classification
required is not performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the
industry; and

(3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.

(0] The wage rate determined pursuant to this
paragraph shall be paid to all workers performing work

2.

in the classification under this Contract from the first
day on which work is performed in the classification.

Withholding of funds

The Contracting Officer, upon his/her own action or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the full amount of wages
required by this clause. In the event of failure to pay any laborer
or mechanic employed under this Contract all or part of the
wages required under this Contract, the Contracting Officer or
HUD may, after written notice to the Contractor, take such action
as may be necessary to cause the suspension of any further
payment or advance until such violations have ceased. The
Public Housing Agency or HUD may, after written notice to the
Contractor, disburse such amounts withheld for and on account
of the Contractor or subcontractor to the respective employees
to whom they are due.

3. Records

4.

(a) The Contractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
records containing the following for each laborer and
mechanic:

(i) Name, address and Social Security Number;
(i) Correct work classification or classifications;
(i) Hourly rate or rates of monetary wages paid,;
(iv) Rate or rates of any fringe benefits provided,
(v) Number of daily and weekly hours worked;
(vi) Gross wages earned;

(vii) Any deductions made; and

(viii) Actual wages paid.

(b) The Contractor and each subcontractor shall make the
records required under paragraph 3(a) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

Apprentices and Trainees

(a) Apprentices and trainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:

0] A bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of
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Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in his/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency (where appropriate) to be eligible for
probationary employment as an apprentice; A

(0] trainee program which has received prior approval,
evidenced by formal certification by the
U.S. Department of Labor, ETA, or

(iii) A training/trainee program that has received prior
approval by HUD.

(b) Each apprentice or trainee must be paid at not less than

(©

the rate specified in the registered or approved program for
the apprentice’s/trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. If the
program does not specify fringe benefits,
apprentices/trainees must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification.

The allowable ratio of apprentices or trainees to
journeyman on the job site in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.

(d) Any worker employed at an apprentice or trainee wage rate

who is not registered in an approved program, and any
apprentice or trainee performing work on the job site in
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.

(e) In the event OATELS, a state apprenticeship agency

recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no longer be permitted to utilize
apprentices/trainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

Disputes concerning labor standards

@

Disputes arising out of the labor standards provisions

contained in Section Il of this form HUD-5370-C, other than
those in Paragraph 6, shall be subject to the following
procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontractors) and the HA, or HUD, or the employees or
their representatives, concerning payment of prevailing
wage rates or proper classification. The procedures in this
section may be initiated upon HUD’s own motion, upon
referral of the HA, or upon request of the Contractor or
subcontractor(s).

0 A Contractor and/or subcontractor or other
interested party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-time prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

forth those findings that are in dispute and the
reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relations Officer (HUD). The HA

(i or HUD official shall, within 60 days (unless
otherwise indicated in the notice of findings) after
receipt of a timely request for reconsideration,
issue a written decision on the findings of violation.
The written decision on reconsideration shall
contain instructions that any appeal of the decision
shall be addressed to the Regional Labor
Relations Officer by letter postmarked within 30
calendar days after the date of the decision. In the
event that the Regional Labor Relations Officer
was the deciding official on reconsideration, the
appeal shall be directed to the Director, Office of
Labor Relations (HUD). Any appeal must set forth
the aspects of the decision that are in dispute and
the reasons, including any affirmative defenses,
with respect to the violations. The Regional Labor

(i) Relations Officer shall, within 60 days (unless
otherwise indicated in the decision on
reconsideration) after receipt of a timely appeal,
issue a written decision on the findings. A decision
of the Regional Labor Relations Officer may be
appealed to the Director, Office of Labor Relations,
by letter postmarked within 30 days of the
Regional Labor Relations Officer’s decision. Any
appeal to the Director must set forth the aspects of
the prior decision(s) that are in dispute and the
reasons. The decision of the Director, Office of
Labor Relations, shall be

final.

(b) Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
between the Contractor (or any of its subcontractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or their representatives.

Contract Work Hours and Safety Standards Act

The provisions of this paragraph 6 are applicable only where the
amount of the prime contract exceeds $100,000. As used in this
paragraph, the terms “laborers” and “mechanics” includes
watchmen and guards.

(a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the Contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of 40 hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of
40 hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
set forth in paragraph 6(a), the Contractor and any
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subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to the District or to such territory), for
liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U.S.
Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed
by the Contractor or subcontractor under any such
Contract or any federal contract with the same prime
Contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act,
which is held by the same prime Contractor such sums as
may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid
wages and liquidated damages as provided in the
provisions set forth in paragraph (b) of this clause.

7. Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section Il and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.

8. Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,
with respect to any employee in any trade or position
employed under the Contract, is inapplicable to the contract
and shall not be enforced against the Contractor or any
subcontractor, with respect to employees engaged under the
contract whenever such non-Federal prevailing wage rate,
exclusive of any fringe benefits, exceeds the applicable wage
rate determined by the Secretary of HUD to be prevailing in the
locality with respect to such trade or position.
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NON-COLLUSIVE/NON-IDENTITY OF INTEREST AFFIDAVIT
(To be modified if law requires other Form)
AFFIDAVIT

(Prime BRidder)

State of ) ss.
County of )
being first duly sworn, deposes and says:

(1) That undersigned is (a partner or officer of the
firm of, etc.,) the party making the foregoing

proposal or bid; (2) that such proposal or bid is genuine and n
collusive or sham; that said Bidder has not colluded, conspired
connived or agreed, directly or indirectly, with any Bidder or
person, to put in a sham bid or to refrain from bidding, and ha
not in any manner, directly or indirectly, sought by agreement
collusion, or communication or conference, with any person, to
fix any overhead, profit or cost element of said bid price, or
that of any other bidder, or to secure any advantage against th

(Owner) or any person interested in th
proposed contract; and (3) that no identity of interest exists
will exist between Bidder and the Owner or Architect.

WARNING: U.S. Criminal Code, Section 1001, Title 18 U.S.C.
provides as follows: Whoever, in any matter within the
jurisdiction of any department or agency of the United States
knowingly and willfully falsifies, conceals or covers up by any
trick, scheme or device a material fact, or makes or uses any
false writing or document knowing the same to contain any false
fictitious or fraudulent statement of entry, shall be fined not
more than $10,000 or imprisoned not more than five years, or
both.

An identity of interest will be construed to exist:

(a) If there is any financial interest of the Owner in the
general contractor;

ot

14

S
or

of
e
e
or

4

(b) If any of the officers or directors of the Owner is also an
officer, director, or stockholder of the general contractor;

(c) If any officer or director of the Owner has any financial
interest whatsoever in the general contractor;
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(d) If the general contractor advances any funds to the Owner;
including providing a land option or any of the costs of
obtaining a land option;

(e) If the general contractor provides and pays, on behalf of
the Owner, the cost of any architectural or englneerlng
service other than those of a surveyor, general
superintendent, or engineer employed by a general contractor
in connection with his/her obligations under the
construction contract;

(£) If the general contractor has any interest in the Owner
corporation as part of the consideration for payment;

(g) When there exists (or comes into being) any side deals,
agreements, contracts or undertaking entered into or
contemplated, thereby altering, amending, or cancelling any
financial interest whatscever in the architectural firm;

(h) When the contractor or any officer, director, stockholder,
or partner of such contractor has any financial interest
whatsoever in the architectural firm;

(i) When the architect has stock or any financial interest in
the contractor.

(j) When the contractor or any cfficer, director, stockholder or
partner of such contract provides any of the required
architectural services; or where the contractor, or any
officer, director, stockholder or partner of such providing .
an architectural service, acts as a consultant to the
project architect.

(k) When there exists (or comes into being) any side deals,
agreements, contracts or undertaking, thereby altering,
amending, or cancelling any of the required closing
documents.
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Signature of:

Bidder, if the Bidder is an




individual;

By Partner, if the Bidder is a
partnership;
Title Officer, if the Bidder is a
corporation.

Subscribed and sworn to before me
this day of ; 19

My commission expires
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NON~COLLUSIVE/NON-IDENTITY OF INTEREST AFFIDAVIT
(To be modified if law requires other Form)
AFFIDAVIT

(Prime Bidder)

State of ) ss.

County of )

being first duly sworn, deposes and says:

(1) That undersigned is (a partner or officer of the
firm of, etc.,) the party making the foregoing
proposal or bid; (2) that such proposal or bid is genuine and not
collusive or sham; that said Bidder has not colluded, conspired,
connived or agreed, directly or indirectly, with any Bidder or
person, to put in a sham bid or to refrain from bidding, and has
not in any manner, directly or indirectly, sought by agreement or
collusion, or communication or conference, with any person, to
fix any overhead, profit or cost element of said bid price, or of
that of any other bidder, or to secure any advantage against the

(Owner) or any person interested in the
proposed contract; and (3) that no identity of interest exists or
will exist between Bidder and the Owner or Architect.

WARNING: U.S. Criminal Code, Section 1001, Title 18 U.S.C.
provides as follows: Whoever, in any matter within the
jurisdiction of any department or agency of the United States
knowingly and willfully falsifies, conceals or covers up by any
trick, scheme or device a material fact, or makes or uses any
false writing or document knowing the same to contain any false,
fictitious or fraudulent statement of entry, shall be fined not
more than $10,000 or imprisoned not more than five years, or
both.

An identity of interest will be construed to exist:

(a) If there is any financial interest of the Owner in the
general contractor;

(b) If any of the officers or directors of the Owner is also an
officer, director, or stockholder of the general contractor;

(c) If any officer or director of the Owner has any financial
interest whatsoever in the general contractor;
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(d) If the general contractor advances any funds to the Owner;
including providing a land option or any of the costs of
obtaining a land option;

(e) If the general contractor provides and pays, on behalf of
the Owner, the cost of any architectural or engineering
service other than those of a surveyor, general i
superintendent, or engineer employed by a general contractor
in connection with his/her obligations under the
construction contract;

(f) If the general contractor has any interest in the Owner
corporation as part of the consideration for payment;

(g) When there exists (or comes into being) any side deals,
agreements, contracts or undertaking entered into ox
contemplated, thereby altering, amending, or cancelling any
financial interest whatsoever in the architectural firm;

(h) When the contractor or any officer, director, stockholder,
or partner of such contractor has any financial interest
whatsoever in the architectural firm;

(i) When the architect has stock or any financial interest in
the contractor.

(j) When the contractor or any officer, director, stockholder or
partner of such contract provides any of the required
architectural services; or where the contractor, or any
officer, director, stockholder or partner of such providing
an architectural service, acts as a consultant to the
project architect.

(k) When there exists (or comes into being) any side deals,
agreements, contracts or undertaking, thereby altering,
amending, or cancelling any of the required closing
documents.
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Signature of:

Bidder, if the Bidder is an




individual;

By Partner, if the Bidder is a
partnership;
Title Officer, if the Bidder is a
corporation.

Subscribed and sworn to before me
this day of , 19

My commission expires
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