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SECTION 1:  NOTICE 

 

 INVITATION FOR BID (IFB) 

FOR  

CLEANING SERVICES  

 

The Interurban Transit Partnership (ITP) invites BIDS from qualified firms to 

furnish cleaning services at the Rapid Operations Center (ROC), 333 

Wealthy St., SW.  Copies of the bid package may be obtained by 

contacting the ITP Senior Procurement Specialist (SPS) at 

contract@ridetherapid.org. 

 

Sealed proposals will be accepted by the SPS until Tuesday, October 6, 

2015 at 9:00 a.m., local time.  Bids will be opened and read aloud at that 

time at 300 Ellsworth Avenue SW, Grand Rapids, MI.   

 

A walk-thru will be held Wednesday, September 30, 2015, 10:00 a.m.; 

meet in reception area at the Rapid Operations Center NE entrance, 

located at 333 Wealthy St., SW in Grand Rapids. 

 

The ITP Board reserves the right to postpone, accept or reject any and all 

proposals in whole or in part on such basis as the ITP Board deems to be in 

its interest to do so, subject to the rules and regulations set forth by the 

Federal Transit Administration and the Michigan Department of 

Transportation. 

 

No proposal may be withdrawn for at least sixty (60) days after the 

scheduled closing time of the portals.  An original and one (1) copy of the 

bid and one (1) digital copy should be submitted to the SPS. 

 

Judy DeVries-Eppinga Interurban Transit Partnership 

SPS 300 Ellsworth Avenue SW 

(616)-456-7514  Grand Rapids, MI  49503 
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SECTION 2:  DESCRIPTION OF REQUIREMENTS 

 

This section is intended to provide prospective proposers with a 

description of the requirements included in this service contract.  

 

The Interurban Transit Partnership (ITP) is requesting proposals for a firm to 

furnish cleaning services at the following location: 

 

Rapid Operations Center 

333 Wealthy St SW,  

Grand Rapids, MI  49503    

 

1. FACILITY OVERVIEW 

 

The Rapid Operations Center (ROC), contains approximately 4,300 square 

feet (SF) of required cleaning area, including reception/lobby, private 

offices, open work stations, small and large conference rooms, copy 

centers, restrooms, locker rooms, workout room, elevator, stairwells, and 

kitchen.  The bus maintenance bays, bus storage bays and employee 

parking garage areas of this building are NOT included in this Contract. 

 

2. MINIMUM BIDDER QUALIFICATIONS 

The successful bidder (Contractor) must demonstrate they have the 

resources and capability to provide janitorial service with in-house staff as 

prescribed herein.   

  

A. Contractor must demonstrate they are financially stable and have 

been in business providing similar service for at least the last three 

years. 

 

B. Contractor shall provide, at a minimum, three (3) comparable 

references of current work being performed.  References must be 

listed on form included in Attachments at the end of this bid 

package. 

 

C. Contractor shall execute with his/her own organization work 

equivalent to one hundred percent (100%) of the total amount of 

the contract price.  Work may be subcontracted ONLY with prior 

written approval by the ITP. 

 

3. MANDATORY QUALIFICATIONS FOR CONTRACTOR PERSONNEL 

 

A. The buildings shall be fully staffed on the first day of work under the 

contract.  All personnel shall receive close and continuing first-line 

supervision by Contractor. 
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B. Contractor shall supply the Facilities Manager with a current list of all 

employees that will perform work at the facility.  Each of these 

employees shall be adequately trained and have had criminal 

background checks completed prior to assignment. 

 

C. Contractor employees shall be fully trained and skilled in safe and 

proper housekeeping techniques. The use of employees who are not 

adequately trained may be sufficient grounds for termination of the 

contract.   

 

D. Contractor shall employ at all times the quantity and quality of 

supervision necessary for the effective and efficient management 

of cleaning operations.   

 

E. Contractor‟s supervisor shall be fully and adequately trained and 

have a minimum of two (2) years‟ experience in cleaning 

supervision, sufficient in scope to meet the approval of ITP. 

 

F. The day cleaners shall be able to communicate orally and fluently 

to visitors and staff. 

 

4. CLEARANCE OR APPROVAL OF PERSONNEL 

 

A. ITP shall have and exercise the full and complete control over 

granting, denying, withholding or terminating clearance for 

employees. Contractor shall submit to ITP representative a Waiver of 

Liability and Release of Claims form for all employees who have 

access to the building.   

 

B. ITP may, as it deems appropriate, authorize and grant temporary 

clearance to employees or Contractor.  However, the granting of a 

temporary clearance to any such employee shall not be 

considered as assurance that full clearance will follow as a result or 

condition thereof and the granting of either temporary or full 

clearance shall in no way prevent, preclude, or bar the withdrawal 

or termination of any such clearance by ITP. 

5. EMPLOYEE IDENTIFICATION AND BUILDING ACCESS 

  

Keys and access cards shall be furnished by ITP.  This card is to be used 

ONLY by the individual who has signed for the card.  When an individual is 

no longer employed by the contractor the card must be returned to ITP.  If 

a card is lost, the Facilities Manager must be immediately informed.  Use 

of the access card by an unauthorized person will be cause for 
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termination of the contract.  ITP reserves the right to charge the 

contractor to replace lost or damaged access cards. 

 

6. WORK INCLUDED 

 

It is the intention of this IFB to provide and obtain a cleaning service provider 

for The Rapid Operations Center.  Such services shall encompass furnishing 

adequate and appropriate labor, materials, supplies, equipment, and 

supervision for the performance of the janitorial work for the ROC; floor plan 

attached at the end of this bid package. 

. 

 The ultimate responsibility of Contractor is to provide a facility that is 

uniformly clean, hygienic, orderly, and attractive.  Variances in user traffic, 

building renovation work, weather conditions and other uncontrollable and 

unpredictable factors will determine the actual frequency requirements 

necessary to maintain high standards. 

   

 ITP reserves the right to add similar items/services or delete items/services 

specified in the Contract as requirements change during the course of 

the contract.  Prices for items/services to be added to/deleted from the 

Contract will be mutually agreed to by ITP and Contractor.  A Contract 

amendment will be issued for each addition/deletion. 

 

7. SUPPLIES 

 

Contractor shall furnish all supplies necessary for the work of this Contract.  

ITP will provide Contractor trash liners, hand soap, paper supplies and 

miscellaneous restroom amenities that are used by ROC facility customers, 

visitors and employees.  Paper products used for cleaning are the 

responsibility of the Contractor.  Five (5) days prior to beginning work the 

Contractor awarded this contract must provide a list of all brands that will 

be used at the ROC facility for ITP approval.  

 

Before beginning the work of the contract, the Contractor shall submit to 

ITP a Material Safety Data Sheet for each of the materials that are to be 

used in the performance of the work and shall not use any material which 

ITP determines would be unsuitable for the purpose or harmful to the 

surface to which applied or to any other part of the building, its contents, 

or equipment. 

 
8. EQUIPMENT 

 

Contractor is to supply his/her own equipment as necessary to complete 

all work with the exception of a Taski walk-behind floor scrubber provided 

by ITP for Contractor use. 
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Cleaning of above equipment after use is the responsibility of Contractor. 

Providing and installing replacement parts are the responsibility of ITP.  

Contractor provided equipment shall be of the size and type customarily 

used in work of this kind and no equipment shall be used which is harmful 

to the buildings or their contents.  Five (5) days prior to beginning work the 

Contractor awarded this contract must provide a list of all equipment 

proposed that will be used at the ROC facility for ITP approval.  

 

 Electrical power (110) volts will be furnished by ITP at existing power outlets 

for Contractor's use to operate such equipment as is necessary in the 

conduct of his work.  Hot and cold water will also be made available as 

necessary for cleaning. 

 

9. FACILITIES 

 

A. Space available in the building for the purpose will be assigned to 

Contractor for the storage of bulk supplies and the equipment to be 

used in the performance of the work of the contract.  This space 

shall be kept in a clean and orderly condition. 

 

B. Contractor shall verify that all floor finishes, seals, spray buff solutions 

and other such chemicals applied to non-carpeted floors provide 

adequate protection against slippery floors.  Any observed 

instances of slippery or slick floors shall be corrected immediately 

upon discovery. 

 

C. All lunches or refreshments are to be consumed in designated areas 

only. 

 

D. ITP will not be responsible for any damage or loss of Contractor‟s 

stored supplies, materials, equipment or Contractor‟s employees 

personal belongings brought into the building. 

 

E. Contractor will promptly report to ITP any loss or damaged ITP 

property.  Contractor is responsible to repair and/or replace any 

damage or loss of ITP property due to the negligence or intentional 

acts of Contractor, its agents or employees. 

 

F. Lighting shall be left on until cleaning work and inspection is 

completed; then all office lighting shall be turned off by the 

Contractor. 

  



 7 

10. WORK HOURS 

 

A. Contractor is to perform all specified night cleaning services before 

or after normal working hours: 

 Administrative Offices, 8:00 a.m. to 5 p.m. M-F 

 

B. On-call day cleaning service is also required between 7:00 a.m. and 

7:00 p.m. for emergency clean-ups including but not limited to a 

leaks, broken glass, sickness or spills and bio-hazard clean up. 

 

11. UNIFORM AND CONDUCT 

 

A. Contractor employees are required to dress neatly, wear a uniform 

shirt and/or jacket displaying the contract company name, and 

carry an identification badge which makes it obvious they are valid 

employees. 

 

B. Contractor employees shall conduct themselves in a professional 

manner and abide by ITP Rules while on ITP property.  Refer to 

Exhibit 1. 

 

C. Contractor shall prohibit his/her employees from using or disturbing 

ITP telephones or office equipment. 

 

12. DEDUCTIONS 

 

In the event Contractor inadequately performs or fails to timely perform a 

scheduled task, Contractor shall be notified of such failure or omission, 

and a deduction in the amount of the cost of service omitted or not 

satisfactorily performed will be made from any monies due or to become 

due Contractor.  Costs deducted will be based on the time required for 

ITP employees to complete or correct work and will be calculated at the 

actual cost per hour plus overhead spent in completing or correcting 

errors or omissions. 

 

13. ADDITIONS AND DELETIONS 

 

 ITP may at its own option, add to or delete from the areas covered by this 

contract by up to thirty percent (30%) of the space covered by the 

provisions of this Contract, as it may serve the best interest of  ITP. 

 

The cost additions or deletions will be calculated using the unit costs of 

the contract multiplied by the square feet or floor areas of the addition or 

deletion.  Calculated costs will be added to the contract for space 

additions or deducted from the contract for space deletions. 
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14. INSPECTIONS 

 

Minimally, weekly inspections shall be conducted by a cleaning supervisor 

and written inspection reports shall be submitted to the ITP Facilities 

Manager.  Additionally, monthly walk-thru inspections shall be conducted 

with said cleaning supervisor and ITP Facilities Manager. 

 

15. ADDITIONAL TERMS AND CONDITIONS  

 

A. The successful bidder shall be responsible for the following safety 

and training items:  Right-To-Know, safety training and blood borne 

pathogen training given to all employees before they start work at 

ITP. 

 

B. OSHA Guideline Compliance 

 

a. MATERIAL SAFETY DATA SHEETS - Contractor shall furnish to the 

Facility Manager copies of Material Safety Data Sheets (MSDS) 

for all products to be used, within ten (10) days after the award 

of contract.  Contractor shall update copies of the MSDS on an 

annual basis.  In addition, each time a new chemical or 

cleaning product is introduced into the facility, a copy of that 

product's MSDS must be provided to the Facility Manager prior 

to the product being used. 

 

b. The Material Safety Data Sheets must be in compliance with 

OSHA Regulation 1910.1200, paragraph g. 

 

c. LABELING OF HAZARDOUS MATERIALS - Contractor shall 

comply with OSHA Regulation 1919.1200, paragraph f, 

concerning the labeling of all chemical containers. 

 

d. CAUTION SIGNS - Contractor shall use caution signs as 

required by OSHA Regulation 1910.144 and 1910.145 at no 

cost to the County.  Caution signs shall be on-site on 

commencement of Contract and remain during the duration 

of the contract. 

 

e. OSHA GUIDELINES OF BLOOD PATHOGENS - Contractor shall 

comply with the OSHA Standard 29CFR1910.1030 Blood Borne 

Pathogens as it pertains to the training, safety and equipment 

needed for all employees engaged in custodial service.  

Contractor shall be responsible for compliance on date of 
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Contract acceptance and shall provide proof to the Facility 

Manager and Purchasing Division. 

 

f. Due to the nature of custodial work, proof of compliance with 

OSHA regulation 1920.1200, Hazard Communication, shall be 

provided to the Facility Manager and Purchasing Division 

upon commencement of this Contract. 

 

g. The Contractor shall use only germicidal disinfectants that 

bear an Environmental Protection Agency (EPA) Registration 

Number. 

 

h. Failure of the Contractor or their employees to comply with all 

applicable laws, regulations and rules shall permit ITP to 

immediately terminate this Contract without liability. 

 

i. The Contractor shall purchase and issue all chemicals in their 

original containers.  Materials that require precautionary 

warnings shall have affixed to all containers such labels or 

markings as are prescribed by law, regulatory agencies or this 

Contract.  Markings or labeling of materials containing 

hazardous or toxic substance or wastes shall be in 

accordance with all Federal, State and County laws, 

ordinances, rules and regulations. 
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SECTION 3:  CLEANING REQUIREMENTS 

 

This section provides detailed requirements for the various tasks included 

in this cleaning contract.  The specifications included in this section are as 

follows: 

 

1. GENERAL 

 

The Contractor shall furnish all labor, supplies, materials, equipment, and 

supervision to satisfactorily perform the services as specified herein.  These 

specifications are given as a general guideline to establish a minimum 

quality of service for each activity.  It is intended the service include all 

functions normally considered a part of workmanlike, satisfactory janitorial 

work, whether or not specifically listed herein to maintain a high standard 

of cleanliness.  Floor plan diagram is included at the end of this bid 

package. 

 

2.  EXTERIOR CLEANING 

 

A. BUILDING ENTRANCES, SIDEWALKS, CURBS and PARKING LOTS shall 

be kept free of trash, landscape debris, dirt, gum and stains to a 

uniform appearance of a clean and well maintained facility. 

 

B. TRASH CONTAINERS must be emptied daily and contents 

transported to the on-site dumpsters. 

 

C. PLANTING AREAS shall be kept free of trash. 

 

D. EXTERIOR SEATING and TABLES – All horizontal and vertical surfaces 

of exterior seating and tables shall be cleaned daily.  

 

E. WINDOW cleaning as described in 3.0 INTERIOR CLEANING.  

 

3.  INTERIOR CLEANING –  

 

A. PAPER AND TRASH COLLECTION - All trash and paper shall be 

collected and removed minimally daily and additionally as 

required.   

 

B. RESTROOM CLEANING AND SERVICING - Restrooms shall be cleaned 

with proper dilutions of disinfectant/detergent cleaning products to 

control disease-causing organisms and to prevent odors.  Servicing 

shall be accomplished often enough to assure adequacy of 

supplies and hygienic condition of restrooms.  Floors shall be swept 

and mopped or scrubbed.  Special attention shall be given to 
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maintaining the appearance of the floors around toilet fixtures.   

Minimally daily and additionally as required. 

 

C. FLOOR MAINTENANCE – Hard floor surfaces include Terrazzo, VCT, 

Quarry, and Ceramic Tile.  Floors shall be swept or dust mopped to 

present a clean and orderly appearance at all times.  Floors shall 

present a clean and orderly appearance with no loose dirt or debris 

in evidence including in corners, expansion joints, and other places 

accessible to the broom or dust mop.  Minimally daily and 

additionally as required.  Additionally, proposed frequency of 

scrubbing, buffing, stripping, and waxing of Terrazzo and VCT should 

be made clear in the Contractor‟s proposal. 

 

D. CARPET CARE - Carpets shall be vacuumed and spot cleaned to 

remove accumulations of dust, dirt, stains, and soil.  Carpets shall 

present a uniformly clean appearance at all times free from spots, 

stains, chewing gum, tar, grease, litter, etc. Any tears, rips, burns, or 

indelible stains shall be reported to the Facilities Manager.   

Minimally daily and additionally as required.  Additionally, complete 

carpet cleaning/shampoo 4 times per year. 

 

E. HALL RUNNERS - Hall runners shall be positioned so that they lay 

straight and flat on the carpeting. 

 

F. FLOOR MATS - All rubber floor mats shall be kept free from mildew, 

dirt, etc., and washed with an appropriate cleaning solution.  ITP 

shall supply floor mats & entrance runners. 

 

G. HORIZONTAL SURFACE CLEANING - Horizontal surface cleaning shall 

be interpreted to mean those surfaces and objects not high 

enough to require the use of a ladder that comprise the furnishings 

and structures of the facility including, but not limited to office 

furniture (desks, chairs, tables, file cabinets), counter tops, ledges, 

rails, display cases and the tops of those cases, typewriters, 

telephones, etc. NOTE: unless requested, objects (books, papers, 

files, etc.) on horizontal surfaces should not be moved to 

accomplish cleaning.  High horizontal surface cleaning includes 

those areas that must be reached by a ladder or special, long 

reach-cleaning device. 

 

H. VERTICAL SURFACE CLEANING AND HIGH CLEANING - Vertical 

surface cleaning shall be interpreted to mean those surfaces not 

high enough to require the use of a ladder that comprise the 

furnishings and structure of the facility and shall include, but not 

limited to walls, doors, gates, baseboards, table and desk legs and 
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sides, sides of file cabinets, frames, pictures, wall hangings, maps, 

signs, ventilation louvers, etc.   High cleaning are those vertical 

surfaces that will require the use of a ladder or special, long reach 

cleaning devices. 

 

I. DRINKING FOUNTAIN CLEANING AND DISINFECTING - Drinking 

fountains shall be cleaned with an appropriate 

disinfectant/detergent solution, wiped thoroughly dry and polished. 

Plumbing problems shall be reported to the maintenance staff for 

corrective action.  Drinking fountains shall be free from trash and 

debris (gum wrappers, cigarette butts, etc.), dirt, fingerprints, 

smudges, streaks, spots and stains.  

 

J. ELEVATOR/STAIRWAY CLEANING - Elevators and stairways shall 

present a uniformly clean appearance.  

 

K. HIGH DUSTING/CLEANING (VERTICAL AND HORIZONTAL) - High 

surfaces shall be interpreted to mean those surfaces and objects 

high enough to require the use of a ladder which comprise the 

structure and furnishing of the facility and shall include, but are not 

limited to wall/ceiling junctures, light fixtures, ventilation louvers, 

overhead signs, sills, ledges, etc.  High surfaces and objects shall be 

free from dirt, lint, cobwebs, grease, grime, streaks, spots, stains, 

insects, etc. and shall present an overall clean appearance. 

 

L. WINDOWS EXTERIOR AND INTERIOR – All entrance glass and any 

additional glass (interior and exterior) that is able to be reached 

without a ladder must be kept clean and free of finger prints, 

smudges and dirt. Thorough window cleaning will be handled 

separately as needed with the exception of the front entrance 

doors and windows (interior and exterior) and door and interior 

glass which must be kept clean and free of finger prints, smudges 

and dirt.  Additionally, all windows cleaned 2 times per year. 
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SECTION 4:  CONTENTS OF BID 

 

1. GENERAL 

 

The bid shall be signed by an official authorized to bind the firm and shall 

contain a statement to the effect that the bid is a firm offer for a ninety 

(90) day period. The bid shall provide the following: Name, address, and 

telephone number of the individuals with authority to negotiate and 

contractually bind the company. 

 

Sealed bids will be accepted until Tuesday, October 6, 2015 at 9:00 AM.  

They shall be submitted to: 

 

Judy DeVries-Eppinga  

Senior Procurement Specialist 

Interurban Transit Partnership 

300 Ellsworth Avenue, SW 

Grand Rapids, MI 49503 

 

One (1) original and one (1) copy along with one (1) digital copy of the 

bid are to be submitted.  Bidders should complete the enclosed “Sealed 

Bid” label and attach it to the outside of the envelope containing the 

proposal.  ITP assumes no responsibility for the premature opening of 

sealed bids which do not have this label attached. 

 

If the proposal is submitted by mail, it shall be mailed a minimum of three 

(3) days prior to the submittal date.  The proposal envelope shall be 

postmarked by the U.S. Postal Service or other mail service.  Postage 

meter dates are not acceptable.  Proposals mailed less than three (3) 

days prior to the submittal date and received after the submittal deadline 

will not be accepted.  Proposals must be accompanied by a signed 

statement acknowledging the receipt of any addenda issued to this RFP. 

 

Proposing firms/organizations shall include the following information, at a 

minimum, in their bid package.   

1. COVER LETTER 

The bid submittal must include a cover letter which identifies the 

proposing firm/organization, mailing address, contact person and 

telephone number.  Additionally, the letter must include a general 

description of the firm and its background including, but not limited 

to, a statement addressing contractor financial stability and years in 

business.  The cover letter must acknowledge the receipt of all 

addenda issued to this IBF, and be signed by the individual who is 
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authorized to execute a contract on behalf of the proposing 

firm/organization. 

2. SUBMITTALS 

The following items must be completed and submitted as a part of 

the proposal.  They can be found in the Attachment section at the 

end of this bid package.  Compliance with these items is mandatory 

for contract award. 

 DBE Participation Form  

 Reference Form  

 

3. COST PROPOSAL  

 Proposed costs must be submitted on the enclosed Proposal Form, 

(included in the Attachment section at the end of this bid package).  

The price proposal must include a monthly cost cleaning for each 

year of the contract.  Additionally, the proposal must include an 

hourly rate for miscellaneous service or cleaning. 

If any work is to be subcontracted to another firm(s), the proposal 

must include the above firm and staff qualification information for 

each subcontractor, a description of the services the firm(s) will be 

performing and estimated fees for their services. 

 

 Bid will be awarded to the low responsive and responsible bidder.
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SECTION 6:  INSTRUCTION TO BIDDERS 
EQUIPMENT & SERVICES - RFP 

 

 

1. FUNDING 

 

This Project will be funded with the assistance of capital improvement grants from the 

Federal Government under the Federal Transit Act and the Michigan Department of 

Transportation (MDOT).  The successful bidder will be required to comply with all terms 

and conditions prescribed for third party contracts in a grant contract between the 

United States of America and ITP.  This grant contract is available for examination by 

prospective bidders at the ITP offices. 

 

 

2. PROJECT BUDGET 

 

The budget for this Project will be funded through financial assistance grants from the 

Federal Transit Administration (FTA) and Michigan Department of Transportation (MDOT).  

The total Project budget will be determined by the final negotiated price between ITP 

and the successful bidder. 

 

3. PRE-PROPOSAL CONFERENCE 

 

A walk-thru will be held Wednesday, September 30, 2015, 10:00 a.m.; 

meet in reception area the Rapid Operations Center NE entrance, 

located at 333 Wealthy St., SW in Grand Rapids. 
ITP reserves the right to postpone answers to any questions raised at this meeting until a 

later date.  Any oral explanations provided by ITP during this meeting will not be binding 

upon ITP until they are reduced to a written form by ITP and given to all interested 

bidders.  Bidders seeking a written response by ITP to their questions at the Pre-Proposal 

Conference are requested to submit their questions in writing to ITP in advance to 

contract@ridetherapid.org .  ITP will make every effort available to respond at the Pre-

Proposal Conference.  Attendance at the Conference is not mandatory, but is 

encouraged by ITP. 

 

  

4. TYPE OF CONTRACT 

 

The Contract for this Project shall be a firm fixed price type for each year of the contract.  

 

 

5. PROJECT NUMBER(S) 

 

All bidders and Contractors will include the FTA Project Number in all correspondence 

with ITP and with the FTA.  The FTA Project Number for this Project is 2015-14. 

 

 

  

mailto:contract@ridetherapid.org
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6. USE OF "INTERURBAN TRANSIT PARTNERSHIP" NAME IN CONTRACTOR ADVERTISING 

OR PUBLIC RELATIONS 

 

ITP reserves the right to review and approve any advertising copy related to this Project 

in any way prior to publication.  The successful bidder will not allow such copy to be 

published in their advertisements or public relations programs until submitting such copy 

and receiving prior written approval from ITP.  The successful bidder agrees that 

published information relating to this Project will be factual and in no way imply that ITP 

endorses the successful bidder's firm, service or product. 

 

 

7. INTENT OF SPECIFICATIONS 

 

It is the intent of these specifications to provide completed Project of substantial and 

durable construction in all respects, which will be most suitable and advantageous for 

ITP.  Experimental or unproven equipment, materials or design will not be accepted 

without prior review and written acceptance by ITP. 

 

 

8. APPROVED EQUALS AND DEVIATIONS 

 

All Proposals must be in strict compliance with the requirements and provisions of these 

specifications, including the provisions herein regarding "approvals", "approved equals", 

and "deviations".  Where a feature, component or item is specified by brand name in 

these specifications, the words "or approved equal" will apply.  Where the approval of ITP 

is specifically required by these specifications in connection with a particular feature, or if 

the bidder proposes to submit a proposal containing "approved equals" or "deviations" 

from specific requirements of these specifications, the bidder must obtain such approval, 

confirmed in writing, prior to the date for the receipt of proposals.  With respect to 

"approved equals" or "deviations", the details of same and the reasons and justifications 

therefor must be submitted to ITP, including a statement whether the bidder has 

previously furnished or offered to furnish the item in question, is herein specified.  

Proposals may be submitted containing such "approvals", "approved equals", or 

"deviations", as are specifically approved by ITP, confirmed in writing, prior to the date for 

receipt of proposals.  Each proposal must be accompanied by documentation 

regarding any such approvals granted by ITP for the proposal.  Notice of any such 

approvals required by and/or granted to a bidder shall be furnished by ITP to other 

prospective bidders prior to the date for receipt of proposals.  Any unapproved 

deviations, exceptions, substitutions, alternates, or conditional qualifications contained in 

a proposal may be cause for its rejection.  The decision of  ITP, as represented by the 

Executive Director, shall be final with respect to whether any proposed deviations form 

the specifications are acceptable.  It should be understood that specifying a brand 

name, components, and/or equipment in this specification shall not relieve the supplier 

from his responsibility to produce the product in accordance with the performance 

warranty and contractual requirements.  The supplier is responsible for notifying ITP of any 

inappropriate brand name, component, and/or equipment that may be called for in the 

specifications, and to propose a suitable substitute for consideration. 

 

 

9. PROTEST PROCEDURES 

 

The following terms, conditions and appeal procedures will apply: 
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(a) ITP reserves the right to postpone the bid opening or receipt of proposals for its own 

convenience. 

 

(b) Changes to the specifications will be made by addendum only. 

 

(c) Prime Contractors and subcontractors may make appointments to discuss the 

Project specifications.  This, however, does not relieve them from the written 

documented requests required by paragraphs (d) and (f), following. 

 

(d) Requests for approved equals, clarification of specifications, and protest of 

specifications must be received by ITP in writing not less than nine (9) working days 

before the date of the scheduled bid opening or closing date for receipt of 

proposals.  Any request for an approved equal or protest of the specifications must 

be fully supported with technical data, test results or other pertinent information as 

evidence that the substitute offered is equal to or better than the specification 

requirement. 

 

(e) ITP's replies to requests under paragraph (d) above will be postmarked at least four 

(4) working days before the date scheduled for the bid opening or receipt of 

proposal. 

 

(f) A protest by any adversely affected person regarding restrictive specifications or 

alleged improprieties in the solicitation must be made in writing and received by 

the ITP Purchasing Manager two (2) working days before the date scheduled for 

bid opening or receipt of proposal.  The formal written protest shall state the name 

of the protester, a description of the Project, and the facts and law upon which the 

protest is based, and a statement as to what relief is requested. 

 

(g) Upon receipt of a protest, ITP shall immediately determine if the date for the bid 

opening or closing date for receipt of proposals should be postponed.  If the bid 

opening or closing date is postponed, ITP will contact all Contractors and 

subcontractors who were furnished a copy of the specifications by ITP that an 

appeal has been filed and that the bid opening or receipt of proposals is 

postponed until a decision has been issued.  Notice of the postponement will be 

made in writing by addendum. 

 

 (h) Representatives of ITP and the protester shall meet within twenty-four (24) hours 

after receipt of the protest or at such a time as mutually agreed, to discuss all 

substantive issues raised in the protest.  Upon completion of discussion between ITP 

and the protester, the ITP Executive Director will transmit a final decision in writing  

to the protester within five (5) working days.  The final decision will respond to each 

substantive issue raised in the protest.  If the written decision cannot be issued 

within this time period, the protester will be notified in writing of the time extension.  

Upon issuance of the written decision, ITP will then issue appropriate addendum to 

reschedule the date for the bid opening or closing date for the receipt of proposal. 

 

(i) Protests by any adversely affected person for reasons other than for restrictive 

specifications or alleged improprieties in the solicitation must be made in writing 

and received by the ITP Purchasing Manager not more than three (3) working days 

after the posting of the Notice of Award is made to the participating bidders.  Upon 

receipt of a protest after Contract award, ITP shall immediately determine if work 

on the protested Project should be suspended until such time as the protest is 

resolved. 
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(j) Representatives of ITP and the protester shall meet within twenty-four (24) hours 

after receipt of the protest or at such time as mutually agreed to by both parties to 

discuss the protest.  Upon completion of discussions between ITP representatives 

and the protester, ITP will issue a written decision to the protester within five (5) 

working days.  If the written decision cannot be issued within this time period. the 

protester will be notified in writing of the time extension. 

 

(k) Except as noted in paragraph (l), ITP will not open bids, receive proposals or award 

a contract if a formal written protest has been received and no final decision has 

been issued by the ITP Executive Director.  After the issuance of a final decision, ITP 

will wait a minimum of five (5) working days before opening bids or proposals or 

before awarding a Contract for a Project. 

 

(l) ITP may open bids, receive proposals and award a Contract for a Project while a 

protest is pending final disposition when the ITP Executive Director determines that: 

 

* The items to be procured are urgently required; 

* Delivery or performance will be unduly delayed by failure 

to make an award promptly; or, 

* Failure to make prompt award will otherwise cause undue 

harm to ITP or the Federal Government. 

 

(m) Protester may request a reconsideration after a final decision has been issued by 

the ITP Executive Director within five (5) working days after the issuance of a final 

decision if new data or information becomes available that was not previously 

known, or there has been an error of law or regulation. 

 

(n) The provisions of Chapter V of FTA Circular 4220.1B (5/5/88), are hereby 

incorporated and made part of the rules of ITP.  Protests to the FTA by a protester 

must be made in accordance with FTA Circular 4220.1B.  FTA will only consider a 

protest that alleges failure of ITP to have a written protest procedure or failure to 

follow such procedure.  Alleged violations of a specific Federal requirement that 

provides an applicable complaint procedure shall be submitted and processed in 

accordance with that Federal regulation. 

 

Any appeal or protest may be withdrawn at any time 

 

 

10. SUBMISSION OF BIDS 

 

Sealed bids will be accepted until Tuesday, October 6, 2015, 9:00 a.m. local time.  They 

shall be submitted to:                   

Judy DeVries-Eppinga  

Senior Procurement Specialist 

Interurban Transit Partnership 

300 Ellsworth Avenue, SW 

Grand Rapids, MI 49503 
 

Bids submitted to ITP shall include one (1) original one (1) copy and one (1) digital copy. 
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11. SEALED PROPOSAL LABEL 

 

The bidder should complete the enclosed "Sealed Proposal" label and attached it to the 

envelope containing the bid or proposal.  ITP assumes no responsibility for the premature 

opening of sealed bids or proposals which do not have this label attached to the outside 

of the envelope. 

 

 

12. MAILING BIDS/PROPOSALS 

 

Bids or proposals submitted by mail shall be mailed a minimum of three (3) days prior to 

the bid opening date or date scheduled for receipt of proposals.  Postmarks by the U.S. 

Postal Service or other mail delivery service is required.  Postage meter dates are not 

acceptable.  Bids or proposals which are not mailed in a timely manner and received 

after the scheduled bid opening or proposal submittal date will not be accepted. 

 

 

13. DURATION OF OFFER 

 

All bids or proposals shall remain in effect for a minimum of 60 days from the bid opening 

date or scheduled date for receipt of proposals.  Offers that allow less than 60 days for 

acceptance by ITP will be considered non-responsive and will be rejected. 

 

 

14. PROPOSAL PRICE 

 

(a) Proposal prices shall be submitted in the prescribed form.  Prices submitted in any 

other form may be considered non-responsive and may be rejected. 

 

(b) Proposal prices shall be based on F.O.B. ITP, Grand Rapids, Michigan. 

 

(c) The price stated in any proposal submitted shall include all items of labor, 

materials, equipment, tools and other costs necessary to fully complete and 

deliver this Project pursuant to the specifications.  It is the intention of these 

specifications to provide and require a complete Project of the type prescribed.  

Any item or items omitted from such specifications which are clearly necessary for 

the completion of such Project and its appurtenances shall be considered a 

portion of such Project although not directly specified or called for in these 

specifications. 

 

 

15. TAX EXEMPTION 

 

The ITP is exempt from payment of all Federal, State, and local taxes in connection with 

this Project.  Said taxes shall not be included in the bid or proposal prices.  The ITP will 

provide necessary tax exemption certificates.  This provision does not relieve the 

Contractor from the responsibility to pay all applicable taxes for goods, services, and 

labor acquired in the performance of this Project. 
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16. DISCOUNTS 

 

Prompt payment discounts will not be considered in the evaluation of proposals or bids.  

However, any offered discount will form a part of the award, and will be taken if 

payment is made within the discount period indicated in the offer by the bidder.  As an 

alternative to offering a prompt payment discount in conjunction with the offer, bidders 

awarded Contracts may include prompt payment discounts on individual invoices. 

 

 

17. PAYMENT TERMS 

 

ITP will make payment within thirty (30) days after delivery and final acceptance of the 

project.  The Contractor may submit invoices to ITP prior to or upon delivery.  Payment will 

not be made without an invoice. 

 

 

 

18. LATE PROPOSALS OR WITHDRAWAL OF PROPOSALS 

 

a) Any proposal received at the ITP offices designated in the solicitation after the time 

specified for receipt of proposals will not be considered and will be returned to the 

bidder unopened. 

 

b) A proposal may be withdrawn in person by the bidder or their authorized 

representative, provided their identity is made known and a receipt is signed for 

the proposal, and only if the withdrawal is made prior to the time specified for 

receipt of proposals. 

 

 

19. DETERMINATION OF SUCCESSFUL PROPOSER 

 

In determining the successful proposer, consideration is given to the proposer's 

qualification, content of proposal, and financial proposal as described in the evaluation 

criteria.  The Contract award for this Project will be made to the proposer making the 

best and most advantageous offer to ITP, price considered. 

 

 

20. BIDDER QUALIFICATIONS 

 

In order to be eligible for award, bidders must be responsive and responsible. 

 

(a) Responsive offers are those complying in all material aspects of the solicitation, 

both as to the method and timeliness of submission and as to the substance of the 

resulting Contract.  Bids or proposals which do not comply with all the terms and 

conditions of the solicitation may be rejected as non-responsive. 

 

(b) Responsible bidders are those prospective Contractors who, at a minimum, must: 

 

1) Have adequate financial resources, as required during performance of the 

Contract. 

 

2) Are able to comply with the required or proposed delivery or performance 

schedule, taking into consideration all existing business commitments. 
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3) Have a satisfactory record of past performance. 

 

4) Have necessary technical capability to perform. 

 

5) Provide evidence satisfactory to ITP that the bidder will comply with the DBE 

requirements. 

 

6) Certify that they are not on the U.S. Comptroller General's list of ineligible 

Contractors. 

 

7) Are qualified as a manufacturer or regular dealer of the items being offered. 

 

8) Are otherwise qualified and eligible to receive an award under applicable 

laws and regulations. 

 

(c) All prospective bidders may be requested to submit written evidence verifying 

that they meet the minimum criteria necessary to be determined a responsible 

Contractor.  Refusal to provide requested information may cause rejection of the 

bid or proposal. 

 

21. ACCEPTANCE OF PROPOSAL 

 

Each proposal shall be submitted with the understanding that the acceptance in writing 

by ITP of the offer to furnish any or all goods or services described therein shall bind the 

bidder on his part to furnish and deliver at the proposal price, in accordance with the 

conditions of said accepted proposal and specifications 

 

 

22. WITHHOLDING AWARD 

 

This solicitation for bids or proposals does not commit ITP to award a contract, pay any 

costs incurred in preparation of bid or proposals in response to this solicitation, or to 

procure or contract for good or services.  Bidder shall be responsible for all costs incurred 

as part of their participation in the pre-award process. 

 

 

23. PROPOSAL ACCEPTANCE, REJECTION, AND POSTPONEMENT 

 

ITP reserves the right to postpone, accept, or reject any and all proposals in whole or in 

part, on such basis as the ITP Board deems to be in its best interest to do so, subject to the 

rules and regulations set forth by the U.S. Department of Transportation.  Also, ITP reserves 

the right to accept an original offer or proposal without negotiation or without calling for 

a "best and final" offer. 

 

 

24. USDOT/FTA CONCURRENCE FOR CONTRACT AWARD 

 

The award of a Contract for this Project may be subject to review and concurrence by 

the U.S. Department of Transportation, Federal Transit Administration 
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25. SINGLE BID RESPONSE 

 

If only one (1) bid is received in response to the Invitation For Bids, a detailed cost 

proposal may be requested of the single bidder.  A cost/price analysis and evaluation 

and/or audit may be performed of the cost proposal in order to determine if the price is 

fair and reasonable. 

 

 

26. DBE PARTICIPATION 

 

In connection with the performance of this Contract, the successful bidder agrees to 

cooperate with ITP in meeting its commitments and goals with regard to maximum 

utilization of Disadvantaged Business Enterprises (DBE).  The policy and obligations for 

maximum utilization of DBE's are herein set forth: 

 

(a) Policy - It is the policy of the Department of Transportation that Disadvantaged 

Business Enterprises, as defined in 49 CFR, Part 26, shall have the maximum 

opportunity to participate in the performance of contracts financed in whole or 

apart with Federal funds under this Agreement.  Consequently, the DBE 

requirements of 49 CFR, Part 26 apply to this Agreement. 

 

(b) DBE Obligation - ITP or its Contractor agrees to ensure that Disadvantaged Business 

Enterprises, as defined in 49 CFR, Part 26, have the maximum opportunity to 

participate in the performance of contracts and subcontracts financed in whole or 

in part with Federal funds provided under this Agreement.  In this regard, ITP or its 

Contractors shall take all necessary and reasonable steps in accordance with 49 

CF, Part 26, to ensure that Disadvantaged Business Enterprises have the maximum 

opportunity to compete for and to perform contracts.  ITP and its Contractors shall 

not discriminate on the basis of race, color, national origin, or sex in the award and 

performance of DOT-assisted contracts. 

 

Requirements and goals for Disadvantaged Business Enterprise participation in this 

Project are as follows: 

 

A minimum of zero percent (0%) of the total contract price, as awarded. shall be 

established as a goal to be made available to certified DBE's.  Compliance with the 

percentage goal may be fulfilled by DBE's performing as either: 

 

1) A member of a joint venture as a prime contractor; 

2) An approved subcontractor; 

3) An owner-operator of equipment; 

4) A renter of equipment to a prime contractor; 

5) A firm manufacturing and supplying goods used in the project; 

6) A firm supplying goods used in the project (when supplying goods, only 60 

percent (60%) will be counted). 

Prior to Contract award, the apparent successful bidder shall submit a written assurance 

of meeting the above goals and shall include names of DBE subcontractors, addresses of 

contact persons, a description of work to be performed and dollar values of each 

proposed DBE subcontract.  This information shall be submitted on the attached „DBE 

Participation Form” furnished with this solicitation. 

 

If the goals were not met, the bidder must demonstrate that sufficient good faith efforts 

were made to meet the DBE contract goals and shall document the steps he has taken to 

obtain DBE participation. 
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Failure to provide required documentation of good faith efforts may be reason for 

disqualification of the Bid / Proposal. 

 

Bidders good faith efforts will include the following actions. 

 

1. Soliciting through all reasonable and available means the interest of all certified 

DBE‟s who have the capability to perform work under the contract.  This shall 

include attendance at pre-bid meetings, advertising and /or written notices.  the 

bidder shall allow sufficient time to allow the DBE‟s to respond to the solicitation. 

 

2. Selecting portions of the work to be performed by DBE‟s. 

3. Providing interested DBE‟s with adequate information about the plans, 

specifications, and requirements of the contract in a timely manner to assist them 

in responding to a solicitation. 

 

4. Negotiations in good faith with interested DBE‟s.  It will be the responsibility of the 

bidder to make a portion of the work available to DBE subcontractors and 

suppliers and to select those portions of the work or materials consistent with the 

available DBE‟s.  Evidence of negotiations shall include the names, addresses, 

and telephone numbers of DBE‟s that were considered and a description of the 

information provided regarding the plans and specifications for the work selected 

for subcontractors, and  evidence as to why additional agreements could not be 

reached for DBE‟s to perform the work. 

 

5. Not rejecting DBE‟s as being unqualified without sound reasons based on a 

thorough investigation of their capabilities. 

 

6. Efforts to assist interested DBE‟s in obtaining bonding, lines of credit, or insurance 

as required. 

 

7. Efforts to assist interested DBE‟s in obtaining necessary equipment, supplies, 

materials, or related assistance or services. 

 

8. Use of services of available minority/women community organizations; 

minority/women contractors‟ groups; local, state, and federal minority/women 

business assistance offices; and other organizations that provide assistance in the 

recruitment and placement of DBE‟s. 

 

The prime contractor agrees not to terminate for convenience a DBE subcontractor, and 

then perform the work of the terminated subcontract with its own forces or those of an 

affiliate, without ITP‟s prior written consent.  When a DBE subcontractor is terminated, or 

fails to complete its work on the contract for any reason, the prime contractor agrees to 

find another DBE subcontractor to substitute for the original DBE.  These good faith efforts 

shall be directed at finding another DBE to perform at least the same amount of work 

under the contract as the DBE that was terminated. 

 

 

27. DEBARMENT AND SUSPENSION (N/A) 

 

Bidders shall complete and submit as part of their bid, the Certification of Primary 

Contractor Regarding Debarment, Suspension, And Other Responsibility Matters for all 

projects when the total aggregate value of the contract exceeds $100,000. The bidder 

shall also submit a list of subcontracts and subcontractors which will have a financial 
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interest in this Project which exceeds $25,000 or will have a critical influence on or a 

substantive control over the Project.  A Certification Of Lower-Tier Participants Regarding 

Debarment, Suspension, And Other Ineligibility And Voluntary Exclusions shall be 

submitted by the bidder to ITP for each listed subcontractor prior to contract award. 

 

During the term of the Contract the successful bidder will be required to immediately 

notify ITP of 1) any potential subcontractor that is subject to this provision and to submit 

the appropriate certification prior to award of a subcontract, 2) any information that its 

certification or certification of its subcontractors was erroneous when submitted, 3) any 

information that certifications have become erroneous by reason of changed 

circumstances. 

 

 

28. LOBBYING CERTIFICATION (N/A) 

 

Bidders shall complete and submit as part of their bid the Certification of Restrictions on 

Lobbying for all projects when the total aggregate value of the contract exceeds 

$100,000.  The Contractor shall also submit a list of subcontracts and subcontractors 

which will exceed $100,000.  A Certification of Restrictions on Lobbying shall be submitted 

by the bidder to ITP for each listed subcontractor prior to contract award. 

 

 

29. PRODUCT DESCRIPTION 

 

Bids or proposals must be accompanied by a comprehensive description of bidder's 

product.  This description shall include drawings, overall dimensions and photographs 

which show the construction characteristics and explain the operation of the bidder's 

product.  The descriptive literature shall also include information on design details, 

components, performance characteristics, methods of manufacture and assembly.  The 

descriptive literature is required for the purpose of evaluation and award.  Failure of the 

descriptive literature to show that the product proposed conforms to the specifications 

and other requirements of this solicitation may result in rejection of the bid or proposal.  

Additionally, failure to submit the descriptive literature will require rejection of the bid or 

proposal.  The quality of standard components not covered by the language of these 

specifications will be a factor in determining an award.  No advantage shall be taken by 

the bidder or manufacturer in the omission of any part or detail which goes to make the 

product complete and ready for service, even though such part is not mentioned in this 

specification.  All units or parts not specified shall be Contractor's standard units or parts 

and shall conform in materials, design and workmanship to the best practices known in 

the industry.  All parts will be new and in no case will used, reconditioned, or obsolete 

parts be accepted without prior review and written acceptance by ITP. 

 

 

30. DEMONSTRATION 

 

Bidder may be requested to demonstrate to ITP the capability of their proposed product 

to perform and function as herein called for by this specification.  The demonstration shall 

be at no expense to ITP in compliance with provisions outlined in the technical 

specifications contained herein. 
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31. PAYMENT TERMS 

 

ITP will make payment in accordance with the following payment schedule, unless 

specified elsewhere. 

50% within 30 days of delivery 

20% within 30 days of installation 

30% within 30 days after acceptance 

The Contractor shall submit invoices to ITP prior to or upon delivery.  Payment will not be 

made without an invoice.  Partial payments do not constitute acceptance. 
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CONTRACT PROVISIONS 

EQUIPMENT AND SERVICES 

 

 

1. DURATION OF CONTRACT 

 

This Contract shall become effective on December 1, 2015 and shall remain in effect 

through November 31, 2020.   

 

 

2. PROJECT STARTUP 

   

The Contractor agrees to commence work on this Project immediately upon the signing 

of this Contract by both parties and the issuance of a Notice To Proceed by ITP 

 

 

3. PROJECT COMPLETION (ITP Board) 

 

This Project shall be completed 30 days after execution of this Contract by both parties 

and issuance of a Notice to Proceed by ITP. 

 

 

5. CONTRACT AMOUNT AND PAYMENT (Lump Sum) 

 

ITP agrees to pay and the Contractor agrees to accept as payment in full the amount of 

$ _______________. 

 

 

 

8. PAYMENT DOES NOT IMPLY ACCEPTANCE OF WORK 

 

The granting of any progress payment or payments by ITP, or the receipt thereof by the 

Contractor, shall not constitute in any sense acceptance of the work of any portion 

thereof, and shall in no way lessen the ability of the Contractor to replace unsatisfactory 

work or material, though the unsatisfactory character of such work or material may not 

have been apparent or detected at the time such payment was made.  Material, 

components or workmanship which does not conform to the instruction of these 

Contract requirements and specifications, or are not equal the samples submitted to 

and approved by ITP will be rejected and shall be replaced by the Contractor without 

delay. 

 

 

10. AGREEMENT CHANGES 

 

Additions, deletions or modifications to this Agreement may be made only in 

accordance with a written agreement between the parties, signed on behalf of ITP by its 

Executive Director or the Project Manager. 
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11. DISPUTES 

 

Except as otherwise provided in the Contract, any dispute concerning a question of fact 

arising under the Contract which is not disposed of by agreement shall be decided by 

the ITP Project Manager who shall reduce his/her decision to writing and mail or 

otherwise furnish a copy thereof to the Contractor.  The decision of the ITP Project 

Manager shall be final, unless determined by a court of competent jurisdiction to have 

been fraudulent or capricious or arbitrary or so grossly erroneous as necessarily to imply 

bad faith, or not supported by substantial evidence.  In connection with any appeal 

proceeding under this clause, the Contractor shall be afforded an opportunity to be 

heard and to offer evidence in support of its appeal.  Pending final decision of a dispute 

thereunder, the Contractor shall proceed diligently with the performance of the 

Contract and in accordance with ITP Project Manager's decision. 

This clause does not preclude consideration of law questions in connection with decisions 

provided for in this clause, provided that nothing in this Contract shall be construed as 

making final the decision of any administrative official, representative or board on a 

question of law. 

 

 

12. PATENT, TRADEMARK, COPYRIGHT, AND TRADE SECRET INFRINGEMENT 

 

The Contractor warrants that the goods and services do not infringe on any patent, 

trademark, copyright or trade secret of any third parties and agrees to defend, 

indemnify and hold ITP, its officers, agents, employees, trustees and its successors and 

assigns, harmless from and against any and all liabilities, loss, damage or expense, 

including, without limitation, court costs and reasonable attorneys' fees, arising out of any 

infringement or claims of infringement of any patent, trade name, trademark, copyright 

or trade secret by reason of the sale or use of any goods or services purchased under this 

Contract.  ITP shall promptly notify the Contractor of any such claim.  ITP makes no 

warranty that the production, sale or use of goods or services under this Contract will not 

give rise to any such claim and ITP shall not be liable to the Contractor for any such claim 

brought against the Contractor. 

 

 

13. INDEMNIFICATION 

 

The Contractor agrees to indemnify and hold ITP, its officers, agents, employees and/or 

trustees, harmless from and against any and all claims or causes of action brought 

against ITP and from any and all damages, losses, expenses, attorneys' fees, costs and 

liabilities sustained by ITP arising out of any claimed defect in the goods or services 

supplied by the Contractor, any claimed improper manufacture, design, design 

drawings, specifications, materials or repairs provided by the Contractor pursuant to the 

Contract, and any claim by a third party for patent, trademark, copyright, or trade 

secret infringement.  The Contractor's obligation under this paragraph shall include the 

obligation to indemnify and hold ITP harmless for its own negligence whether active, 

passive or concurrent, in the performance of ITP's duties and obligations pursuant to the 

Contract. 

 

 

14. PATENT RIGHTS 

 

If any invention, improvement, or discovery of the Contractor is conceived or first 

actually reduced to practice in the course of or under this Project, and that invention, 

improvement, or discovery is patentable under the laws of the United States of America 
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or any foreign country, the Contractor shall notify ITP immediately and provide a detailed 

report.  The rights and responsibilities of ITP, the Contractor, and FTA with respect to such 

invention, improvement, or discovery will be determined in accordance with applicable 

Federal laws, regulations, policies, and any waiver thereof. 

 

 

15. RIGHTS IN DATA 

 

The Contractor agrees to comply with the following provisions: 

 

(a) The term "subject data" used in this section means recorded information, whether or 

not copyrighted, that is delivered or specified to be delivered under this 

Agreement.  The term includes graphic or pictorial delineations in media such as 

drawings or photographs; text in specifications or related performance or design-

type documents; machine forms such as punched cards, magnetic tape, or 

computer memory printouts; and information retained in computer memory.  

Examples include, but are not limited to:  computer software, engineering drawings 

and associated lists, specifications, standards, process sheets, manuals, technical 

reports, catalog item identifications, and related information.  The term does not 

include financial reports, cost analyses, and similar information incidental to Project 

administration. 

 

(b) The following restrictions apply to all subject data first produced in the performance 

of this Agreement: 

 

(1) Except for its own internal use, ITP may not publish or reproduce subject data 

in whole or in part, or in any manner or form, nor may ITP authorize others to 

do so, without the written consent of the Government, until such time as the 

Government may have either released or approved the release of such data 

to the public; this restriction on publication, however, does not apply to 

Agreements with academic institutions. 

 

(2) As authorized by 49 CFR Part 18.34, the Government reserves a royalty-free, 

non-exclusive and irrevocable license to reproduce, publish or otherwise use, 

and to authorize others to use, for Federal Government purposes: 

 

a) Any subject data developed under a grant, cooperative agreement, 

sub-grant, sub-agreement, or third party contract, irrespective of 

whether or not a copyright has been obtained; and 

b) Any rights of copyright to which ITP, sub-recipient, or a third party 

contractor purchases ownership with Federal assistance. 

c) When FTA provides assistance to ITP for a project involving planning, 

research, development, or a demonstration, it is FTA's intent to increase 

the body of mass transportation knowledge, rather than to limit the 

benefits of the Project to those parties that have participated therein.  

Therefore, unless FTA determines otherwise, the recipient of FTA 

assistance to support planning, research, development, or a 

demonstration financed under the Federal Transit Act as amended, 

understands and agrees that, in addition to the rights set forth in 

paragraph (b)(2) of this Agreement, FTA may make available to any FTA 

recipient, sub-recipient, third party contractor, or third party 

subcontractor, either FTA's license in the copyright to the subject data 

derived under this Agreement or a copy of the subject data first 

produced under this Agreement.  In the event that the Project, which is 
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the subject of this Agreement, is not completed for any reason 

whatsoever, all data developed under that Project shall become 

subject data as defined in paragraph (a) of this Agreement and shall be 

delivered as the Government may direct.  Paragraph (a) of the 

Agreement, however, does not apply to adaptations of automatic data 

processing equipment or programs for ITP‟s use which costs are 

financed with capital funds (Sections 3, 9, 16, 18, or 25 of the Federal 

Transit Act, as amended, or Title 23 capital funds). 

d) Unless prohibited by State law, ITP agrees to indemnify, save and hold 

harmless the Government, its officers, agents, and employees acting 

within the scope of their official duties against any liability, including 

costs and expenses, resulting from any willful or intentional violation by 

ITP of proprietary rights, copyrights, or right of privacy, arising out of the 

publication, translation, reproduction, delivery, use or disposition of any 

data furnished under this Agreement.  ITP shall not be required to 

indemnify the Government for any such liability arising out of the 

wrongful acts of employees or agents of the Government. 

e) Nothing contained in this section shall imply a license to the 

Government under any patent or be construed as affecting the scope 

of any license or other right otherwise granted to the Government under 

any patent. 

f) Paragraphs (2)b), (2)c), and (2)d) of this Agreement do not apply to 

material furnished to ITP by the Government and incorporated in the work 

carried out under the Agreement; provided that such incorporated 

material is identified by ITP at the time of delivery of such work. 

 

 

16. COVENANT AGAINST GRATUITIES 

 

The Contractor warrants that he or she has not offered or given gratuities (in the form of 

entertainment, gifts, or otherwise) to any official or employee of ITP with a view toward 

securing favorable treatment in the awarding, amending, or evaluating performance of 

Contract. 

 

 

17. ASSIGNABILITY 

 

The terms and provisions of the Contract documents shall be binding upon ITP and the 

Contractor and their respective partners, successors, heirs, executors, administrators, 

assigns and legal representatives.  The rights and obligations of the Contractor under the 

Contract may not be transferred, assigned, sublet, mortgaged, pledged or otherwise 

disposed of or encumbered in any way without ITP's prior written consent.  The 

Contractor may subcontract a portion of its obligations to other firms or parties but only 

after having first obtained the written approval by ITP of the subcontractor. 

ITP may assign its rights and obligations under the Contract to any successor to the rights 

and functions of ITP or to any governmental agency to the extent required by applicable 

laws or governmental regulations or to the extent ITP deems necessary or advisable 

under the circumstances. 

 

 

18. PRICE WARRANTY AND COMMISSIONS 

 

The price to be paid by ITP shall be that stated in this Contract which the Contractor 

warrants to be no higher than the Contractor's current prices on orders by others for 
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goods similar to those covered by this Contract for similar quantities under similar 

conditions and methods of purchase.  In the event the Contractor breaches this 

warranty, the prices of the items shall be reduced to the Contractor's current prices on 

orders by others, or in the alternative at ITP's sole discretion, ITP may cancel this Contract 

without liability to the Contractor for breach.  The Contractor warrants that no person or 

selling agency has been employed or retained to solicit or secure this Contract upon an 

agreement or understanding for commission, percentage, brokerage or contingent fee 

excepting bona fide employees of bona fide established commercial or selling agencies 

maintained by the seller for the purpose of securing business.  For breach or violation of 

this warranty, ITP shall have the right in addition to any other rights, to cancel this 

Contract without liability and to deduct from the Contract price or otherwise recover 

form the Contractor the full amount of such commission, percentage, brokerage or 

contingent fee. 

 

 

19. RECORD RETENTION 

 

During the course of the Project and for three (3) years thereafter, the Contractor agrees 

to retain intact and to provide any data, documents, reports, records, contracts, and 

supporting materials relating to the Project as the Government may require.  Reporting 

and record keeping requirements for governmental recipients are set forth in 49 CFR Part 

18.  Reporting and record keeping requirements for private nonprofit and for-profit 

recipients, are set forth in OMB Circular A-110.  Project close out does not alter these 

requirements. 

 

 

20. CONTRACTOR'S LIABILITY INSURANCE 

 

The Contractor shall maintain such insurance as will protect it from claims under Workers' 

Compensation Acts and other employee benefit acts; from claims for damages because 

of bodily injury, including death, to its employees and all others and from claims for 

damages to property; any or all of which may arise out of or result from the Contractor's 

operations under the Contract, or from any subcontractor or anyone directly or indirectly 

employed by either of them.  This insurance shall be written for not less than the limits 

specified below.  ITP shall be named as additionally insured in respect to all liability 

insurance policies.  All policies shall contain an endorsement that written notice shall be 

given to ITP prior to termination, cancellation or reduction in coverage in the policy.  

Certificates of such insurance shall be filed with ITP prior to the start of the Contract. 

(a) Worker's compensation insurance shall be in the amount and coverage required by 

the State of Michigan to protect it from claims under the Worker's Compensation 

Act and other employee benefit acts. 

(b) General comprehensive liability insurance, including bodily injury and death, and 

property damage insurance in the minimum amount of $1,000,000 per occurrence. 

(c)    Automobile liability and garage keepers liability, including bodily injury and 

property damage, insurance in the minimum amount of $2,000,000 per occurrence. 

 

 

21. UNAVOIDABLE DELAYS 

 

If delivery of completed Project under this Contract should be unavoidably delayed, the 

ITP Project Manager will extend the time for completion of the Contract for the 

determined number of days of excusable delay.  A delay is unavoidable only if the delay 

was not reasonable expected to occur in connection with or during the Contractor's 

performance; was not caused directly or substantially by acts, omissions, negligence or 
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mistakes of the Contractor, the Contractor's suppliers or their agents; was substantial and 

in fact caused the Contractor to miss delivery dates and could not adequately have 

been guarded against by contractual or legal means. 

 

 

22. NOTIFICATION OF DELAY 

 

The Contractor will notify the Project Manager as soon as the Contractor has, or should 

have, knowledge that an event has occurred which will delay completion of this Project.  

Within five (5) working days, the Contractor will confirm such notice in writing, furnishing 

as much detail as is available. 

 

 

23. REQUEST FOR EXTENSION 

 

The Contractor agrees to supply, as soon as such data are available, any reasonable 

proofs that are required by the ITP Project Manager to make a decision on any request 

for extension.  The ITP Project Manager will examine the request and any documents 

supplied by the Contractor and will determine if the Contractor is entitled to an extension 

and the duration of such extension.  The ITP Project Manager will notify the Contractor of 

the decision in writing.  It is expressly understood and agreed that the Contractor will not 

be entitled to damages or compensation, and will not be reimbursed for losses on 

account of delays resulting from any cause under this provision. 

 

24. CONTRACTOR’S REPRESENTATIVE 

 

Prior to the start of Contract performance, the Contractor shall advise ITP in writing of the 

primary and alternate representatives (including phone numbers) who will have 

management responsibility for the total Contract effort to receive and act on technical 

matters and resolve problems of a contractual nature. 

 

25. INTERURBAN TRANSIT PARTNERSHIP'S REPRESENTATIVES 

 

Prior to the start of Contract performance, the ITP Project Manager will furnish a letter to 

the Contractor indicating the personnel who will represent ITP in the administration of this 

Contract to insure successful performance.  Such letter shall include the specific duties of 

each individual and their limits of authority. 

 

 

26. INSTRUCTIONS BY UNAUTHORIZED THIRD PERSONS 

 

In accordance with the Contract Changes provision of the Contract, The ITP Project 

Manager or his/her authorized representative are the only persons authorized to make 

changes within the general scope of the Contract. 

Any instructions, written or oral, given to the Contractor by someone other than the ITP 

Project Manager or his/her authorized representative, which are considered to be a 

change in the Contract, will not be considered as an authorized Contract Change.  Any 

action on the part of the Contractor taken in compliance with such instructions will not 

be grounds for subsequent payment or other consideration in compliance with the 

unauthorized change. 
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27. TERMINATION OF AGREEMENT 

 

This agreement may be terminated for reasons of convenience or default. 

a) Termination For Convenience:  ITP may terminate this Agreement, in whole or in 

part, at any time by written notice to the Contractor.  The Contractor shall be paid 

its costs, including Contract closeout costs and profit on work performed up to the 

time of termination.  The Contractor shall promptly submit its termination claim to 

be paid the Contractor.  If the Contractor has any property in its possession 

belonging to or paid for by ITP, the Contractor will account for same, and dispose 

of it in the manner ITP directs. 

b) Termination For Default:  If the Contractor does not deliver the complete Project in 

accordance with this Agreement or if the Contractor fails to comply with any other 

provisions of the Agreement, ITP may terminate, revoke or rescind this Agreement 

for default.  Termination, revocation or rescission shall be effected by serving notice 

on the Contractor setting forth the manner in which the Contractor is in default.  

The Contractor will only be paid the Contract price for the portions of the Project 

furnished, accepted, and found in compliance with the terms and conditions of this 

Agreement. 

If it is later determined by ITP that the Contractor has an excusable reason for not 

performing, such as a strike, fire or flood, events which are not the fault of, or are 

beyond the control of the Contractor, ITP, after setting up a new delivery or 

performance schedule, may allow the Contractor to continue work, or treat the 

termination as a termination for convenience. 

Termination, revocation or rescission of this Agreement for default shall not affect or 

impair any rights or claims of ITP to damages for breach of any covenants of this 

Agreement by the Contractor.  Further, should the Contractor fail to comply with 

the conditions of the Agreement or fail to complete the specified work or furnish 

the specified services as stipulated in the Agreement, ITP reserves the right to 

purchase on the open market, or to complete the required work at the expense of 

the Contractor and to pursue all other recoveries available to ITP under Michigan 

law. 

In the event of a dispute under this Agreement, ITP and the Contractor agree that proper 

venue for purposes of litigation shall be Kent County, Michigan. 

 

 

28. INTEREST OF MEMBERS OF OR DELEGATES TO CONGRESS 

 

No member of or delegate to the Congress of the United States shall be admitted to any 

share or part of this Contract or to receive any benefit therefrom. 

 

 

29. DBE PARTICIPATION 

 

The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, 

color, national origin, or sex in the performance of this contract.  The contractor shall 

carry out applicable requirements of 49CFR Part 26 in the award and administration of 

DOT-assisted contracts.  Failure by the contractor to carry out these requirements is a 

material breech of this contract, which may result in the termination of this contract or 

such other remedy as ITP deems appropriate. 

  

A minimum of 0 percent of the total contract price, as awarded, shall be awarded to 

certified DBE's by the Contractor. 
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30. DEBARMENT AND SUSPENSION 

 

The Contractor agrees to comply with U. S. Department of Transportation regulations, 

"Government Debarment and Suspension (Nonprocurement)", 49 CFR Part 29, and 

otherwise comply with the requirements of those regulations.  This includes the 

requirement of the bidder to submit the Certification Of Primary Contractor Regarding 

Debarment, Suspension, And Other Responsibility Matter for all projects when the total 

aggregate value of the Contract exceeds $100,000 and to submit a Certification Of 

Lower Tier Participation Regarding Debarment, Suspension, And Other Ineligibility And 

Voluntary Exclusions for each subcontractor which will have a financial interest in this 

Project which exceeds $25,000 or will have a critical influence on or a substantive control 

over the Project. 

During the term of the Contract the Contractor agrees to immediately notify ITP of 1) any 

potential subcontractor that is subject to this provision and to submit the appropriate 

certification prior to award of a subcontract, 2) any information that its certification or 

certification of its subcontractors was erroneous when submitted, 3) any information that 

certifications have become erroneous by reason of changed circumstances. 

The Contractor shall submit with each request for payment a list of all subcontractors to 

this contract which have a financial interest in this Project which exceeds $25,000 or have 

had a critical influence on or substantive control over the Project and submit evidence 

that the appropriate certificate has been submitted and that they remain valid. 

ITP will not make payment to the Contractor or a subcontractor which 1) does not 

comply with this contract provisions, or, 2) is not in compliance with the above-cited 

federal requirements. 

 

 

31. ENVIRONMENTAL, RESOURCE CONSERVATION, AND ENERGY REQUIREMENTS 

 

A) Environmental Protection.  The Contractor agrees to comply with applicable 

requirements of the National Environmental Policy Act of 1969, as amended, 42 USC 

§§ 4321 et seq.; section 14 of the Federal Transit Act, as amended, 49 USC app. §§ 

1610; Council on Environmental Quality regulations, 40 CFR Part 1500 et seq.; and joint 

FHWA/FTA regulations, “Environmental Impact And Related Procedures” at 23 CFR 

Part 771 and 49 CFR Part 622. 

B) Air Quality.  The Contractor agrees to comply with applicable requirements of EPA 

regulations, “Conformity To State Or Federal Implementation Plans Of Transportation 

Plan, Programs, And Project Developed, Funded Or Approved Under Title 23 USC Or 

The Federal Transit Act”, 40 CFR Part 51, Subpart T; and “Determining Conformity Of 

Federal Actions To State Or Federal Implementation Plans”, 40 CFR Part 93.  To 

support the requisite air quality conformity finding for the Project, the Contractor 

agrees to implement each air quality mitigation and control measure incorporated in 

the Project.  The Contractor agrees that any Project identified in an applicable State 

Implementation Plan (SIP) as a Transportation Control Measure, will be wholly 

consistent with the description of the design concept and scope of the Project set 

forth in the SIP. 

EPA also imposes requirements pertaining to the Clean Air Act, as amended, that 

may apply to transit operators, particularly operators of large transit bus fleets.  Thus, 

the Contractor should be aware that the following EPA regulations, among others, 

may apply to its Project; “Control Of Air Pollution From Motor Vehicles And Motor 

Vehicle Engines”, 40 CFR part 85; “Control Of Air Pollution From New And In-Use Motor 

Vehicles And New And In-Use Motor Vehicle Engines:  Certification And Test 

Procedures”, 40 CFR Part 86; and “Fuel Economy Of Motor Vehicles”, 40 CFR Part 600. 
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C) Use Of Public Lands.  No publicly owned land from a park, recreation area, or wildlife 

or waterfowl refuge of national, Sate, or local significance as determined by the 

Federal, State, or local officials having jurisdiction thereof, or any land from an historic 

site of national, State, or local significance may be used for the Project unless specific 

findings required by 49 USC § 303 are made by U.S. DOT. 

D) Historic Preservation.  The Contractor agrees to assist the Government (FTA) to 

comply with section 106 of the National historic Preservation Act, 16 USC § 470f, 

involving historic and archaeological preservation by: 

a) Consulting the State Historic Preservation Officer on the conduct of investigations, 

in accordance with Advisory Council on Historic Preservation regulations, 

“Protection of Historic And Cultural Properties”, 36 CFR Part 800, to identify 

properties and resources listed in or eligible for inclusion in the National Register Of 

Historic Places that may be affected by the Project, and notifying the 

Government (FTA) of the existence of any such properties; and, 

b) Complying with all Federal requirements to avoid or mitigate adverse effects 

upon such properties. 

E) Energy Conservation.  The Contractor shall comply with mandatory standards and 

policies relating to energy efficiency that are contained in applicable State energy 

conservation plans issued in compliance with the Energy Policy And Conservation 

Act, 42 USC §§ 6321 et seq. 

Mitigation of Adverse Environmental Effects.  Should the proposed Project cause adverse 

environmental effects, the Contractor agrees to take all reasonable steps to minimize 

such effects pursuant to 49 USC app. § 1610, all other applicable statutes, and the 

procedures set forth in 23 CFR Part 771 and 49 CFR Part 622.  The Contractor agrees to 

undertake all environmental mitigation measures that may be identified as commitments 

in applicable environmental documents (such as environmental assessments, 

environmental impact statements, memoranda of agreement, and statements required 

by 49 USC § 303) and with any conditions imposed by the Government as part of a 

finding of no significant impact or a record of decision; all such mitigation measures are 

incorporated in and made part of this Agreement by reference.  As soon as the 

Government and the Contractor reach agreement on any mitigation measures that 

have been deferred, those measures will then be incorporated into this Agreement.  

Such mitigation measures may not be modified or withdrawn without the express written 

approval of the Government. 

 

 

32. LABOR PROVISIONS:  NON-CONSTRUCTION CONTRACTS 

 

Pursuant to regulations set forth in 29 CFR, Part 5, the Contractor agrees to comply with 

applicable labor provisions for non-construction contracts.  Requirements for compliance 

are as follows. 

 

a) Overtime Requirements:  No Contractor or subcontractor contracting for any part 

of the Contract work which may require or involve the employment of laborers or 

mechanics shall require or permit any such laborer or mechanic in any work week 

in which he or she is employed on such work to work in excess of forty (40) hours in 

such work week unless such laborer or mechanic receives compensation at a 

rate not less than one and one-half (1 1/2) times the basic rate of pay for all hours 

worked in excess of forty (40) hours in such work week. 

b) Violation; Liability For Unpaid Wages; Liquidated Damages:  In the event of any 

violation of the clause set forth in Subparagraph (b)(1), 29 CFR, Section 5.5, the 

Contractor and any subcontractor responsible therefor shall be liable for the 

unpaid wages.  In addition, such Contractor and subcontractor shall be liable to 

the United States (in the case of work done under contract for the District of 
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Columbia or a Territory, to such District or such Territory) for liquidated damages.  

Such liquidated damages shall be computed with respect to each employed in 

violation of the clause set forth in Subparagraph (b)(1) of 29 CFR, Section 5.5, in 

the sum of $10 for each calendar day in which such individual was required or 

permitted to work in excess of the standard work week of forty (40) hours without 

payment of the overtime wages required by the clause set forth in Subparagraph 

(b)(1) of 29 CFR, Section 5.5. 

c) Withholding For Unpaid Wages And Liquidated Damages:  FTA or ITP shall, upon its 

own action or upon written request of an authorized representative of the 

Department of Labor withhold, or cause to be withheld from any moneys payable 

on account of work performed by the Contractor or subcontractor under any 

such contract or any other Federal contract with the same prime Contractor, or 

any other Federally assisted contract subject to the Contract Work Hours and 

Safety Standards Act, which is held by the same prime Contractor, such sums as 

may be determined to be necessary to satisfy any liabilities of such Contractor or 

subcontractor for unpaid wages and liquidated damages as provided in the 

clause set forth in Subparagraph (b)(2) of 29 CFR, Section 5.5. 

d) Subcontracts:  The Contractor or subcontractor shall insert in any subcontracts the 

clauses set forth in Subparagraph (a) through (d) of this provision and also a 

clause requiring the subcontractors to include these clauses in any lower tier 

subcontracts.  The prime Contractor shall be responsible for compliance by any 

subcontractor or lower tier subcontractor with the clauses set forth in 

Subparagraphs (a) through (d) of this paragraph. 

e) Non-Construction Contracts:  The requirements clauses contained in 29 CFR, 

Section 5.5 (b) or paragraphs (a) through (d), are applicable to any contract 

subject to the overtime provisions of the Contract Work Hours and Safety 

Standards Act and not to any of the other statutes cited in 29 CFR, Section 5.1.  

The Contractor or subcontractor shall maintain payrolls and basic payroll records 

during the course of the work and shall preserve them for a period of three (3) 

years from the completion of the Contract for all laborers and mechanics, 

including guards and watchmen, working on the Contract.  Such records shall 

contain the name and address of each such employee, Social Security Number, 

correct classifications, hourly rates of wages paid, daily and weekly number of 

hours worked, deductions made, and actual wages paid.  The records to be 

maintained under this paragraph shall be made available by the Contractor or 

subcontractor for inspection, copying or transcription by authorized 

representatives of FTA, DOT, or the Department of Labor, and the Contractor or 

subcontractor will permit such representatives to interview employees during 

working hours on the job. 

 

 

33. TITLE VI COMPLIANCE OF THE CIVIL RIGHTS ACT OF 1964 

 

The Contractor agrees to comply with, and assure the compliance by its subcontractors 

under this Project, with all requirements of Title VI of the Civil Rights Act of 1964, 42 USC § 

2000d; U.S. DOT regulations, “Nondiscrimination In Federally-Assisted Programs Of The 

Department Of Transportation -- Effectuation Of Title VI Of The Civil Rights Act”, 49 CFR 

Part 21. 
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34. COMPLIANCE WITH LAWS AND REGULATIONS 

 

The Contractor warrants that it is and will remain in compliance with all federal, state, 

and local laws, regulations, and ordinances relating to the manufacture, sales, and 

delivery of the goods and services sold to ITP in connection with this Contract. 

 

 

35. NOTICE OF FEDERAL REQUIREMENTS 

 

The Contractor understands that Federal laws, regulations, policies, and related 

administrative practices applicable to this Agreement on the date an Agreement was 

executed may be modified from time to time.  The Contractor agrees that the changed 

requirements will apply to the Project as required.  All standards or limits set forth in this 

Agreement to be observed in the performance of the Project are minimum 

requirements. 

 

 

36. PROHIBITED INTEREST 

 

No ITP employee, officer, or agent, including any member of an evaluation committee 

for a ITP project, may participate in the selection, award, or administration of a ITP 

contract if a real or apparent conflict of interest would exist.  Such a conflict would exist 

when any of the parties set forth below has a material financial or other interest in a firm 

selected for award: 

 any employee, officer, or agent of ITP; 

 any member of his/her immediate family; 

 his/her partner; or 

 an organization employing or about to employ any of the above. 

Any interest as owner or stockholder of one percent (1%) or less in such a firm shall not be 

deemed to be a material financial interest, but serving as Director, officer, consultant, or 

employee of such an organization would be deemed a material interest. 

 

37. AUDIT AND INSPECTION 

 

For contract awards not based on competitive bidding procedures as defined by the 

Secretary Of Transportation, the Contractor agrees to permit the Secretary Of 

Transportation and the Comptroller General of the United States, or their duly authorized 

representative, to inspect all work, materials, payrolls, and other data and records 

involving that contract, and to audit the books, records, and accounts involving that 

contract as it affects the Project. 

 

38. EQUAL EMPLOYMENT OPPORTUNITY 

 

In implementing the Project, the Contractor may not discriminate against any employee 

or applicant for employment because of race, color, creed, sex, disability, age, or 

national origin.  The Contractor agrees to take affirmative action to ensure that 

applicants are employed, and that employees are treated during employment, without 

regard to their race, color, creed, sex, disability, age, or national origin.  Such action shall 

include, but not be limited to, the following:  employment, upgrading, demotion or 

transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other 

forms of compensation; and selection for training, including apprenticeship.  The 
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Contractor shall insert the foregoing provision (modified only to show the particular 

contractual relationship) in all its third party contracts for Project implementation, except 

contracts for standard commercial supplies or raw materials and construction contracts, 

and shall require all such contractors to insert a similar provision in all subcontracts, 

except subcontracts for standard commercial supplies or raw materials. 

 

39. LOBBYING CERTIFICATION 

 

During the term of this Contract the Contractor agrees to comply with the provisions of 

31 USC section 1352, which prohibit the use of Federal funds for lobbying by any official 

or employee of any Federal agency, or member of employee of Congress; and requires 

the Contractor to disclose any lobbying of any official or employee of any Federal 

agency, or member or employee of Congress in connection with Federal assistance.  The 

Contractor agrees to comply with U.S. DOT regulations, “New Restrictions On Lobbying”, 

49 CFR Part 20 and include these requirements in any subcontract which exceeds 

$100,000. 

The Contractor and all subcontractors in receipt of contracts exceeding $100,000 shall 

submit Standard Form LLL quarterly to ITP.  The Contractor shall also submit with each 

request for payment 1) a list of each contractor and subcontractor that is subject to the 

Lobbying Certification, 2) certifications or evidence of certification for all subcontractors, 

3) information regarding material changes in the previous certifications or disclosures, 

and, 4) Standard Form LLL or evidence that the form was previously submitted to ITP. 

ITP will not make any payment to the Contractor or a subcontractor which 1) does not 

comply with this contract provisions, or, 2) is not in compliance with the above-cited 

federal requirements. 

 

 

40. AMERICANS WITH DISABILITIES ACT 

 

The Contractor agrees to and assures that any subcontractor under this Project complies 

with all applicable requirements of the Americans With Disabilities Act of 1990 (ADA), 42 

USC § 12101 et seq.; section 504 of the Rehabilitation Act of 1973, as amended, 29 USC § 

794; section 16 of the Federal Transit Act, as amended, 40 USC app. § 1612; and the 

following regulations and any amendments thereto: 

a) U.S. Dot regulations, “Transportation Services For Individuals With Disabilities (ADA)”, 

49 CFR Part 37; 

b) U.S. Dot regulations, “Nondiscrimination On The Basis Of Handicap In Programs And 

Activities Receiving Or Benefiting From Federal Financial Assistance”, 49 CFR Part 

27; 

c) U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility Specifications 

For Transportation Vehicles”, 49 CFR Part 38; 

d) Department Of Justice (DOJ) regulations, “Nondiscrimination On The Basis Of 

Disability In State And Local Government Services”, 28 CFR Part 35; 

e) DOJ regulations, “Nondiscrimination On The Basis Of Disability By Public 

Accommodations And In Commercial Facilities”, 28 CFR Part 36; 

f) General Services Administration regulations, “Accommodations For The Physically 

Handicapped”, 41 CFR Subpart 101-19; 

g) Equal Employment Opportunity Commission, “Regulations to Implement The Equal 

Employment Provisions Of The Americans With Disabilities Act”, 29 CFR Part 1630; 

h) Federal Communications Commission regulations, “Telecommunications Relay 

Services And Related Customer Premises Equipment For The Hearing And Speech 

Disabled”, 47 CFR Part 64, Subpart f; and, 

i) FTA regulations, “Transportation for Elderly and Handicapped Persons”, 49 CFR Part 

609. 
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41. PRIVACY 

 

The Contractor agrees: 

 

a) To comply with the Privacy Act of 1974, 5 USC § 552a, and regulations thereunder, 

when performance under the Project involves the design, development, or 

operation of any system of records on individuals to be operated by the Recipient, 

its third party contractors, subrecipients, or their employees to accomplish a 

Government function; 

b) To notify the Government when the Contractor, subcontractor, or their employees 

anticipate operating a system of records on behalf of the Government in order to 

implement the Project, if such system contains information about individuals 

retrievable by the individual‟s name or other identifier assigned to the individual.  A 

system of records subject to the Act may not be used in carrying out this Project 

until the necessary and applicable approval and publication requirements have 

been met.  The Contractor, subcontractor, and their employees agree to correct, 

maintain, disseminate, and use such records as required by the Act, and to comply 

with all applicable terms of the Act; 

c) To include in every solicitation and in every third party contract and sub-agreement 

when the performance of work under that proposed third party contract or sub-

agreement may involve the design, development, or operation of a system of 

records on individuals to be operated under that third party contract or sub-

agreement to accomplish a Government function, a Privacy Act notification 

informing the third party contractor, or subrecipient that it will be required to 

design, develop, or operate a system of records on individuals to accomplish a 

Government function subject to the Privacy Act of 1974, 5 USC § 552a, and Federal 

agency regulations, and that a violation of the Act may involve the imposition of 

criminal penalties. 

 

 

42. REMEDIES / BREACH OF CONTRACT 

 

If the Contractor breaches any provision in this Contract, the Contractor agrees to 

reimburse ITP for all damages suffered, including but not limited to incidental, 

consequential and other damages, as well as lost profits.  The remedies in this Contract 

shall be cumulative and in addition to any other remedies allowed to ITP under 

applicable law.  No waiver by ITP of any breach or remedy shall be a waiver of any other 

breach or remedy. 

 

 

43. DBE SUBCONTRACTOR’S PAYMENT & REPORTING REQUIREMENTS 

 

A)  Prompt Payment 

The prime contractor agrees to pay each subcontractor under this prime contract for 

satisfactory performance of its contract no later than 10 days from the receipt of 

each payment the prime contractor receives from ITP.  The prime contractor agrees 

further to return retainage payments to each subcontractor within 10 days after 

subcontractor‟s work is satisfactorily completed.  Any delay or postponement of 

payment from the above referenced time frame may occur only for good cause 

following written approval of ITP.  This clause applies to both DBE and non-DBE 

subcontractors. 
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B)  Contractor Reporting Requirements 

The prime contractor agrees to count only the value of the work actually performed 

by the DBE firm toward its overall DBE goal.  When a DBE performs as a participant in 

a joint venture, the prime contractor agrees to count the portion of the work of the 

contract that the DBE performs with its own forces toward its DBE goal only if the DBE 

is performing a commercially useful function of the contract.  The factors listed in 49 

CFR Part 26 will be used to determine whether a DBE trucking firm is performing a 

commercially useful function.  The prime contractor understands that expenditures 

with DBEs for materials or supplies toward DBE goals will be counted according to the 

factors listed in 49 CFR Part 26.  The prime contractor agrees to meet with the ITP DBE 

Liaison Officer for the purpose of verifying contractor reporting requirements prior to 

the signing of a contract. 

 

C)  Legal and Contract Remedies 

The prime contractor agrees to report quarterly to the ITP DBE Liaison Officer on all 

payments made to DBE subcontractors. Further, the contractor shall provide all 

copies of canceled checks made to DBE subcontractors showing proof of actual 

payment. The prime contractor understands that failure to report quarterly to the ITP 

DBE Liaison Officer may result in the termination of this contract or such other remedy 

as ITP deems appropriate. 

The prime contractor understands that ITP will bring to the attention of the 

Department of Transportation any false, fraudulent, or dishonest conduct in 

connection with the program, so that DOT can take the steps (e.g. referral to the 

Department of Justice for criminal prosecution, referral to the DOT inspector General, 

action under suspension and debarment of Program Fraud or Civil Penalties rules) 

provided in 26.109.  The prime contractor understands that ITP will consider similar 

action under their own legal authorities, including responsibility determinations in 

future contracts. 

 

 

44. OSHA REQUIREMENTS 

 

The Contractor expressly warrants that all materials, supplies, and equipment provided 

under this Contract are provided in full compliance with the Occupational Safety and 

Health Act of 1970, as amended, and all standards, rules, regulations and orders issued 

pursuant thereto, and all other federal and state safety and health statutes.  All sales of 

hazardous materials as defined in Title 29 of the cost of Federal Regulation, Chapter VII, 

parts 1501-1503, shall be accompanied by a completed U.S. Department of Labor 

"Materials Safety Data Sheet", Form OHFA-20 by the Contractor for each good sold to ITP. 

 

 

45. CARGO PREFERENCE 

 

Pursuant to 46 CFR, Part 381, the Contractor agrees: 

a) To utilize privately owned United States flag commercial vessels to ship at least fifty 

percent (50%) of the gross tonnage (computed separately for dry bulk carriers, dry 

cargo liners, and tankers) involved, whenever shipping any equipment, materials or 

commodities pursuant to 46 CFR, Part 381, to the extent such vessels are available 

at fair and reasonable rates for United States flag commercial vessels. 

 

b)       To furnish within twenty (20) days following the date of loading for shipments 

originating within the United States, or within thirty (30) working days following the 



 40 

date of loading for shipment originating outside the United States, a legible copy of 

a rated, "on-board" commercial ocean Bill-Of-Lading in English for each shipment 

of cargo described in paragraph (a) above to ITP (through the prime Contractor in 

the case of subcontractor Bills-Of-Lading) and to the Division of National Cargo, 

Office of Market Development, Maritime Administration, 400 Seventh Street SW, 

Washington, DC, 20590, marked with appropriate identification of the Project. 

 

c)       To insert the substance of the provisions of this clause in all subcontracts issued 

pursuant to this Contract. 

 

 

46. BUY AMERICA 

 

The Contractor agrees to comply with Section 165 of the Surface Transportation 

Assistance Act of 1982, as amended, “Buy America Requirements - Surface 

Transportation Assistance Act Of 1982”, 49 CFR Part 661, and 49 CFR, Part 663, and any 

amendments thereto and any implementing guidance issued by FTA. 

 

 

47. CHANGE ORDERS 

 

ITP's Project Manager, at any time by written order and without notice to the sureties, 

may make changes within the general scope of this Contract in (i) drawings, designs or 

specifications where the supplies to be furnished are to be specially manufactured for ITP 

in accordance therewith; (ii) method of shipment of packing; (iii) place of delivery.  If 

any such change causes an increase or decrease in the cost of or the time required for 

performance of this Contract, whether changed or not changed by such order, an 

equitable adjustment shall be made by written modifications of the Contract.  Any claim 

by the Contractor for adjustment under this clause must be asserted within thirty (30) 

days from the date of receipt by the Contractor of the notification of change; provided 

that ITP's Project Manager, if he decides that the facts justify the action, may receive and 

act upon any such claim.  Nothing in this clause shall excuse the Contractor from 

proceeding with the Contract as changed. 

 

 

48. PRODUCT WARRANTY 

 

The Contractor expressly warrants that the goods provided under this Contract shall 

conform to all specifications, drawings, and other descriptions of the goods made by the 

Contractor or contained in specifications furnished to the Contractor by ITP, and shall be 

free from all defects in material, design and workmanship.  The Contractor also expressly 

warrants that the goods are merchantable and fit for the particular purpose intended by 

ITP.  The warranties of the Contractor contained in this Contract extend to future 

performance of the goods sold under this Contract.  The Contractor further agrees not to 

attempt to limit or to exclude any remedies for damages, whether incidental, 

consequential or otherwise. 

 

 

49. WARRANTY AND GUARANTEE 

 

The Contractor hereby warrants to ITP that all of the equipment furnished under the 

procurement shall be free from defects in material and workmanship under normal 

operating use and service.  The Contractor shall provide such a Warranty beginning at 

the time of final acceptance of the system and continuing for a period of one (1) year 
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on all equipment.  The Warranty shall cover all parts and labor costs during the Warranty 

period.  The remedial work to correct any of the potential deficiencies shall include the 

repair or replacement, at the Contractor's option, of equipment, components, devices 

and/or material.  It is expressly understood that this Warranty covers all parts and labor 

costs necessary and that all cost for the necessary labor and material during the 

Warranty period shall be borne by the Contractor and not by ITP except as provided for 

herein. 

The Contractor also agrees to provide all labor and material to replace, during the 

period of this Warranty, without expense to ITP, any and all parts which may be 

damaged due to defects in, or failure of such parts or of any other part or parts of the 

equipment furnished under the procurement.  ITP shall maintain the equipment in 

accordance with the Contractor's instructions in order to maintain this Warranty, and the 

Contractor shall be responsible for all shipping charges. 

Contractor shall be solely responsible for all materials and workmanship, including all 

specialties and accessories, whether manufactured by it or others, used in the 

equipment and for adequate installation and connection of all equipment, accessories, 

specialties and components.  Under no conditions shall Contractor delegate this 

responsibility to suppliers or other sources. 

Any apparatus, device or material which, in the sole opinion of ITP, requires excessive 

service during its operation, shall be brought to the attention of the Contractor by ITP at 

the conclusion of the first year but prior to the expiration of the Warranty.  The Contractor 

shall be required to repair or replace the apparatus, device or material (at his or her 

determination of the problem and its cause) at no expense to ITP.  Should a "class failure" 

be involved, the Contractor may be required by ITP to extend the Warranty on that item 

until the requirement for excessive service is eliminated.  Excessive service is defined as 

three (3) failures (an event or failure of a given device and/or component in a unit or 

units which renders the unit or units inoperative and/or unsuitable for the intended 

purpose) or malfunctions (an event or failure of a given device and/or component in a 

unit or units which causes a degraded performance of the equipment, but does not 

render the equipment inoperative) during the Warranty period.  A "class failure" is a 

failure of a given component and/or device in five percent (5%) of the equipment 

provided during the Warranty period.  The determination of a "class failure" shall be by ITP 

and shall assume that all equipment within its respective category has these defects and 

shall ultimately experience these same failures. 

In the event the Contractor fails to comply within ten (10) working days to a request by 

ITP to repair, replace or correct damaged or defective work, materials, specialties, 

equipment and accessories, ITP shall, upon written notice to the Contractor, have 

authority to deduct the cost of labor and material incurred by ITP itself in making such 

repairs from any compensation due or to become due the Contractor.  In the event the 

Contractor has been paid, the Contractor agrees to reimburse ITP for the cost thereof.  It 

is understood, however, that the said Warranty or Guarantee will not apply to any 

equipment which has been repaired or altered without the knowledge or consent of the 

Contractor and which repair or altering affected its stability and/or reliability; nor will said 

Warranty or Guarantee apply if the equipment has been subjected to other than normal 

use under conditions which prevail in ITP service.  The burden of proof for any negligence 

on the part of ITP shall rest with the Contractor.  Temperature, humidity, bus vibration and 

ambient electric conditions shall be considered normal operating conditions for this 

equipment.  The Warranty shall not cover the replacement and maintenance items 

(such as light bulbs) made in connection with normal maintenance service. 

Labor costs for ITP to diagnose and to exchange faulty components, subassemblies or 

equipment and the shipping costs to return such items to a service location nominated 

by the Contractor for repair or replacement as provided for herein shall be at the 

expense of the Contractor.  The shipping costs, including packing and insurance, to ship 

repaired or replaced items to ITP shall be at the expense of the Contractor. 
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Contractor guarantees that a stock of replacement parts for the equipment and all 

components thereof, will be available for a period of not less the fifteen (15) years after 

the date of acceptance of the completed system under this Contract by ITP. 

The above Warranties are in addition to any statutory implied Warranties or Remedies 

imposed on the Contractor. 

 

 

50. INTERCHANGEABILITY 

 

All units and components procured under this Contract, whether provided by suppliers or 

manufactured by the Contractor shall be duplicates in design, manufacture and 

installation to assure interchangeability among items in this procurement.  This 

interchangeability shall extend to the individual components as well as to their locations 

in the unit. 

 

 

51. TITLE 

 

Title to goods acquired by ITP under this Contract shall pass to ITP when such goods are 

delivered, installed and accepted by ITP.  The Contractor shall bear all risk of loss until 

passage of title, or adequate documents for securing title shall be provided to ITP by the 

Contractor. 

 

 

52. INSPECTION 

 

(a) ITP reserves the right and shall be at liberty to inspect all materials and workmanship 

at any time during the manufacturing or installation process; provided, however, it 

is under no duty to make such inspection, and no inspection so made shall relieve 

Contractor from any obligation to furnish materials and workmanship strictly in 

accordance with the instructions, Contract requirements and specifications. 

(b) Any work or material found to be in any way defective or unsatisfactory shall be 

corrected or replaced by the Contractor at its own expense at the order of ITP 

notwithstanding that it may have been previously overlooked or passed by an 

inspector.  Inspection shall not relieve the Contractor of its obligations to furnish 

materials and workmanship in accordance with this Contract and its specifications. 

 

 

53. PREAWARD/POSTDELIVERY AUDIT 

 

The Contractor shall comply with any regulations that may be issued to implement 

section 12(j) of the Federal Transit Act, 49 USC app. § 1608(j), and Federal Regulation 49 

CFR, Part 663. 

 

54. BUS TESTING 

 

The Contractor shall comply with the bus testing requirements as set forth in section 12(h) 

of the Federal Transit Act, 49 USC app. § 1608(h), and any implementing regulations that 

may be issued thereunder. 
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55. ASSUMPTION OF RISK OF LOSS 

 

ITP shall assume risk of loss of the vehicle after delivery to its facility.  Prior to this delivery or 

release, the Contractor shall have risk of loss of the vehicle, including any damages 

sustained during the common carrier drive-away operation.  Drivers shall keep a 

maintenance log enroute and it shall be delivered to ITP with the vehicle. 
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ATTACHMENTS 
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REFERENCE DISCLOSURE FORM 
  

  Contractor shall provide information regarding experience in the janitorial 
cleaning function by listing three (3) most recent clients.  Greater emphasis shall 
be given to experience function at facilities of comparable size and nature of that 
specified for the ITP.  At least two (2) references must be within the greater 
Grand Rapids Area so that the ITP can confirm past performance by a physical 
site inspection by the ITP staff. 

  
 1. Company Name:          
   Contact:          
   Phone Number:         
   Area Cleaned:     Size:     Type: 
   Job Dates:     Beginning:     End:   
 
 
 2. Company Name:          
   Contact:          
   Phone Number:         
   Area Cleaned:     Size:     Type:  
   Job Dates:     Beginning:     End:   
  
  
 3. Company Name:          
   Contact:          
   Phone Number:         
   Area Cleaned:     Size:     Type:   

 Job Dates:     Beginning:     End:   
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NOTICE TO BIDDER – USE THIS LABEL TO ENSURE PROPER DELIVERY 

SEALED BID 

INTERURBAN TRANSIT 

PARTNERSHIP 
PURCHASING DEPARTMENT 

Att’n:  Senior Procurement Specialist 
300 Ellsworth Avenue SW, 

GRAND RAPIDS, MICHIGAN 49503 
 

 FOR: Cleaning Services Project 2015-14 
 
 BID OPENING:  October 6, 2015, 9:00 a.m., local time 
 
 BIDDER___________________________ 
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PROPOSAL FORM 
                                                                                                        
INTERURBAN                              Date of Bid Opening:  October 6, 2015      

TRANSIT                                 Time:  9:00 a.m. local time    
PARTNERSHIP                          

  PURCHASING DEPARTMENT                  For Furnishing: Cleaning Services 

                                                                                                                                       
                                                                                        

□ Bid Security required in the amount of __________ percent. (required only if 

checked) 
 

 

 
DELIVERY___________________________________ F.O.B. ITP -Grand Rapids, Michigan 
 (CALENDAR DAYS) 

CASH DISCOUNTS will be allowed for prompt payment as follows: 
 

________% cash discount if paid within ________ days from delivery and acceptance of goods 

or completion of service. 

 

_______________________________________________  BIDDER MUST SIGN HERE 
(Name of Company, Corporation, Etc.) Print or Type                                   

 

_____________________________________________ ___________________________ 
 Street Name and Number  Signature of Person Authorized to Sign 

 

___________________________________ Zip ________                ___________________________    
City and State  Print or Type Name – Include Title 

 

Date ________________ Telephone _________________  __________________________ 
Area Code 

  

ITEM 
NO. 

QUANTITY DESCRIPTION Price  

 

YEAR 1 

 

 

YEAR 2 

 

 

YEAR 3 

 

 

YEAR 4 

 

 

YEAR 5 

 

 

 

 

MONTHLY 

HOURLY 

 

MONTHLY 

HOURLY 

 

MONTHLY 

HOURLY 

 

MONTHLY 

HOURLY 

 

MONTHLY 

HOURLY 

 

 

 

CLEANING  SERVICES 

MISCELLANEOUS CLEANING & SERVICES 

 

CLEANING  SERVICES 

MISCELLANEOUS CLEANING & SERVICES 

 

CLEANING  SERVICES 

MISCELLANEOUS CLEANING & SERVICES 

 

CLEANING  SERVICES 

MISCELLANEOUS CLEANING & SERVICES 

 

CLEANING  SERVICES 

MISCELLANEOUS CLEANING & SERVICES 
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DBE PARTICIPATION FORM 
 

Separate information is required for each DBE subcontractor.  This form may be 
duplicated as necessary.   
 
1. DBE Firm Name:  __________________________________________ 

 
 Address:  ________________________________________ 

 
  ________________________________________ 
 

2. Dollar amount awarded:___________________________________ 
 

3. Description of work to be performed: _________________________________ 
 

_______________________________________________________________ 
 
 _______________________________________________________________ 

 
4.    CONTRACTOR’S COMMITMENT TO USE DBE FIRM 

________________________________  is committed to utilize the DBE  contractor 

(Name of Contractor) 

to utilize the above named DBE subcontractor/supplier in the manner and amount 
described on this form. 

Dated ________________  _____________________________ 

  (Authorized Signature)  

5.     DBE’S COMMITMENT TO PARTICIPATE 

_________________________________, as a DBE firm, is committed to perform the 
work as 

(Name of subcontractor/supplier) 

described above for the amount specified.  

Dated ________________  ___________________________ 

  (Authorized Signature) 
 

6.     NO SUBCONTRACT OPPORTUNITIES, AVAILABLE. 

_________________________________, has no subcontractor opportunities available 
for  

(Name of subcontractor/supplier) 

work to be performed. 

Dated ________________  ___________________________ 

  (Authorized Signature) 
 

BLANK forms are NOT acceptable. If DBE subcontractor opportunities are available please fill out sections 
1 thru 5.If no subcontractor opportunities available fill out section 6. SIGNATURES ARE REQUIRED. 
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DBE PARTICIPATION FORM 

 
Separate information is required for each DBE subcontractor.  This form may be duplicated as 
necessary.  
 
1.DBE Firm Name:  ________________________________________ 
 
Address:  ________________________________________ 
 
  ________________________________________ 
 
2.Dollar amount awarded:  ________________________________________ 
 
3.Description of work to be Performed:________________________________________ 
 
_____________________________________________________________________ 
 
_____________________________________________________________________ 
 
  
4.    CONTRACTOR’S COMMITMENT TO USE DBE FIRM 

 

________________________________  is committed to utilize the DBE  contractor to 

(Name of Contractor) 

utilize the above named DBE subcontractor/supplier in the manner and amount described on 
this form. 

Dated ________________  _____________________________ 

               (Authorized Signature) 

5.     DBE’S COMMITMENT TO PARTICIPATE 

_________________________________, as a DBE firm, is committed to perform the 

 (Name of subcontractor/supplier) 

work as described above for the amount specified.  

Dated ________________  ___________________________ 

                                                           (Authorized Signature) 
 
6.     NO SUBCONTRACT OPPORTUNITIES, AVAILABLE. 

_________________________________, has no subcontractor opportunities  

(Name of subcontractor/supplier) 

    available for work to be performed. 

Dated ________________  ___________________________(Authorized 

Signature)  

Sub contractor 

name and address 

Amount awarded to Sub contractor  

Work description. 

Prime contractor fills out.  

Sub contractor fills out.  

Prime contractor fills out.  
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