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May 4, 2021 

 
REQUEST FOR PROPOSAL 

RESTAURANT OPERATION SERVICES FOR  
THE PORT ARTHUR ECONOMIC DEVELOPMENT CORPORATION  

AT THE PRESS BUILDING 
 
DEADLINE: Sealed proposal submittals must be received and time stamped by 3:00p.m., Central 
Standard Time, Wednesday, May 26, 2021.  (The clock located in the City Secretary’s office will 
be the official time.)  All proposals received will be read aloud at 3:15p.m. on Wednesday, May 
26, 2021.  in the City Council Chambers, City Hall, 5th Floor, Port Arthur, TX.  Proposals will be 
opened in a manner to avoid public disclosure of contents; however, only the names of proposers 
will be read aloud. 
  
MARK ENVELOPE: P21-042 
 
DELIVERY ADDRESS: Please submit one (1) original and nine (9) exact duplicate copies  of 
your RFP to: 
 
 CITY OF PORT ARTHUR    CITY OF PORT ARTHUR 
 CITY SECRETARY      or  CITY SECRETARY 
 P.O. BOX 1089     444 4TH STREET, 4th Floor 
 PORT ARTHUR, TEXAS 77641   PORT ARTHUR, TEXAS 77640 
 
POINTS OF CONTACT: 
 
Questions concerning the Request for Proposal should be directed in writing to: 
Port Arthur Economic Development Corporation 
Floyd Batiste, CEO 
501 Procter Street 
Suite 100 
Port Arthur, TX 77640 
fbatiste@paedc.org 



The enclosed REQUEST FOR PROPOSAL (RFP) and accompanying General Instructions are for 

your convenience in submitting proposals for the enclosed referenced services for the City of Port 

Arthur. 

 

Proposals must be signed by a person having authority to bind the firm in a contract.  Proposals shall 

be placed in a sealed envelope, with the Vendor’s name and address in the upper left-hand corner 

of the envelope.   

 

ALL PROPOSALS MUST BE RECEIVED IN THE CITY SECRETARY’S OFFICE BEFORE 

OPENING DATE AND TIME.  It is the sole responsibility of the firm to ensure that the sealed RFP 

submittal arrives at the above location by specified deadline regardless of delivery method chosen 

by the firm.  Faxed or electronically transmitted RFP submittals will not be accepted. 

 

 

 

 

 

Clifton Williams, CPPB 

Purchasing Manager 
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           Clifton Williams



REQUESTS FOR PROPOSALS 

RESTAURANT OPERATION SERVICES FOR  

THE PORT ARTHUR ECONOMIC DEVELOPMENT CORPORATION  

AT THE PRESS BUILDING 

 

(To be Completed ONLY IF YOU DO NOT BID.) 

 

FAILURE TO RESPOND TO BID SOLICITATIONS FOR TWO (2) BID PERIODS MAY 

RESULT IN REMOVAL FROM THE VENDOR’S LIST. However, if you are removed you will 

be reinstated upon request. 

 

In the event you desire not to submit a bid, we would appreciate your response regarding the 

reason(s). Your assistance in completing and returning this form in an envelope marked with 

the enclosed bid would be appreciated. 

  

NO BID is submitted:    ____  this time only ____  not this commodity/service only 

 

                                       Yes               No 

Does your company provide this product or services? 
  

Were the specifications clear? 
  

Were the specifications too restrictive? 
  

Does the City pay its bills on time? 
  

Do you desire to remain on the bid list for this product or service? 
  

Does your present work load permit additional work? 
  

Comments/Other Suggestions: 
  

   

 

  

Company Name: 

Person Completing Form: Telephone: 

Mailing Address: Email: 

City, State, Zip Code: Date: 
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REQUEST FOR PROPOSAL 

RESTAURANT LEASE 

 
 

REQUEST FOR PROPOSAL (RFP): For Lease of the restaurant facility 

at 549 4th Street, Port Arthur, Texas, 77640. 

 

The Port Arthur Economic Development Corporation (hereinafter, 

“PAEDC”) is issuing this Request for Proposal (RFP) to parties seeking 

consideration for leasing restaurant space at 549 4th Street (restaurant 

facility). The purpose of leasing restaurant space is to manage and operate 

the facility owned by the PAEDC. 

 

Responses to this RFP must be submitted to the PAEDC office no later 

than 3:00 p.m. on Wednesday, May 26, 2021 central time. 

 

Proposals will be time stamped upon receipt.  Please submit ten (10) 

original copies addressed to the City Secretary’s Office, 444 4th Street, 

Port Arthur, Texas, 77640. Responses may be mailed, hand delivered or 

couriered only.  No charge for delivery or any other delivery fees will be 

paid by the PAEDC.   

 

The PAEDC will not be responsible for any lost or undeliverable mail 

related to this RFP.  In bold lettering, mark the submission: “PROPOSAL 

FOR RESTAURANT OPERATIONS-THE PRESS BUILDING”.  All 

questions should be directed via email to the address below with the 

words “The Press Building Restaurant” entered on the email subject line: 

 

 

Floyd Batiste, CEO 

fbatiste@paedc.org 
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THE OPPORTUNITY 

 

The PAEDC, a Texas Section 4A Economic Development Corporation is 

entrenched in the revitalization of downtown Port Arthur, Texas.  The 

rehabilitation of the building located at 549 4th Street, built in 1958 and 

formerly the site of the Port Arthur News is the catalyst project of the 

PAEDC to spark and encourage the effort.  The seven-member Board of 

Directors, appointed by the Mayor and City Council, oversee the 

operations of the PAEDC.   

 

THE RESTAURANT FACILITY 

 

The restaurant facility is located in The Press Building with its own 

dedicated entrance/exit. As shown in Exhibit A, the restaurant facility has 

a kitchen, dining room and outdoor courtyard area comprised of 

approximately 2,700 square feet.  A map of the proposed location of the 

restaurant is attached hereto as Exhibit “A”.   

 

 

SUMMARY OF KEY LEASE TERMS 

 

This section briefly describes key lease terms sought by the PAEDC.  In 

its submittal, Respondents must indicate acceptance of these key lease 

terms, and make a lease proposal that is consistent with said terms.  The 

final terms will be negotiated by the PAEDC and the successful 

Respondent and subject to final approval by the PAEDC Board of 

Directors and the City Council of the City of Port Arthur.   

 

Permitted Use 

 

The permitted use under the Lease is the operation of a full service 

restaurant at least six (6) days per week, serving a minimum of breakfast 

and lunch.  The location of the restaurant may also support dinner hours.   
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Rent 

 

Monthly rent shall be the greater of base rent or a percentage of gross 

revenue rent as quantified and proposed by the Respondent.   As the 

restaurant facility is fully furnished with state of the art kitchen 

equipment, furniture, and utilities, Respondent must take this into 

consideration when quantifying the proposed rental rates. Maintenance of 

kitchen equipment will be undertaken by the PAEDC as the PAEDC will 

retain ownership of all kitchen equipment and furniture as delineated in 

Exhibit B attached hereto. 

 

Term 

 

The initial term for the lease is three (3) years with an option to extend for 

an additional three (3) years, exercisable at the PAEDC’s sole discretion.  

The initial term will commence immediately upon full execution of the 

Lease. 

 

Operating Capital 

 

Proposals must describe the Respondent’s plan for operating capital. 

 

Customer Service/Operating Plan 

 

Respondent must submit a Customer Service/Business Operating Plan to 

address issues such as customer and employee management, deliveries, 

trash handling and hours of operation which will be incorporated into the 

Lease. 

 

 

Prohibited Use 

 

Prohibited uses include night club or entertainment venue use, or any 

activity that will be after hours unless such activity (such as night classes, 

conferences and meetings) is approved by management of The Press 

Building prior to said event. This section allows the restaurant facility to 

be available for consideration for catering jobs for our local business 
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partners that may use The Press Building for said functions.  Other 

prohibited uses include: amplified music, charging a cover to gain entry 

to the restaurant facility, and engaging in any activity that is in violation 

of any federal, state, or local law.  Activities managed by an outside 

promoter are also prohibited. 

 

SECURITY DEPOSIT 

 

A security deposit in the form of cash or irrevocable standby Letter of 

Credit in form and from a financial institution with a local branch as 

approved by the PAEDC, will be required in an amount equal to two (2) 

month’s base rent in the initial year.  Surety bonds will not be accepted to 

meet this requirement. 

 

Assignment/Sublease 

 

The PAEDC will have the right to approve any assignment, sublease or 

transfer of the Lease, subject to any participation provisions. 
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PROPOSALS 

 

The board of commissioners of the PAEDC will evaluate proposals and 

may short-list proposals after the initial evaluation and/or request 

additional information.  The selected party should be prepared to enter 

into negotiations to determine terms and provisions of a lease for the 

restaurant facility. 

 

Proposals are to include the estimated cost of operating the restaurant 

facility and proposed terms of a Lease with the PAEDC.  The proposed 

terms will be utilized in negotiation of a contract between the PAEDC 

and the successful Respondent.   

 

Proposals shall be signed by an authorized individual or officer of the 

submitting party.  Proposals may be withdrawn by the submitting party at 

any time prior to the designated time and date for the submittal of the 

proposals.   

 

This RFP does not commit the PAEDC to grant a lease, contract, or 

contract, to defray any costs incurred in the preparation of a response to 

this RFP. 

 

The PAEDC reserves the right to cancel, in party or in its entirety, this 

RFP, including but not limited to: submittal date, requirements and 

selection schedule.   

 

If any addendums are issued, it will be the sole responsibility of the 

individual or party to retrieve them from the PAEDC office. 
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PROPOSAL CONTENT: 

 

All proposals shall, at a minimum, include the information listed below: 

 

• Transmittal Letter: A letter indicating the Respondent’s interest and 

briefly summarizing any participation of partners, sub-contractors or 

others in the proposed restaurant operation. 

• Title Sheet: Listing Respondent’s name and address, including the 

type of entity (sole proprietorship, partnership, or corporation, 

including whether public or private); name and address of 

subcontractors, or others participating in the proposed operation; 

and full name, title, mailing address, email address, telephone 

numbers of the individual(s) authorized to represent and 

contractually bind the Company. 

• Statement of Qualifications and Experience: A statement 

summarizing experience with special emphasis on operating a 

similarly sized restaurant facility.  Describe the administrative, 

financial and physical capacity to operate the proposed facility. 

Include abbreviated resumes of key individuals that will provide 

services required to operate the proposed restaurant.  

• Business Plan: A business plan that considers the plight of a 

restaurant in a downtown undergoing a revitalization effort.  The 

plan should address how the Respondent plans to market and attract 

customers to the restaurant facility. 
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The following criteria will be utilized in selecting a tenant for the 

restaurant facility: 

 

Restaurant Experience 20 points 

Customer Service/Business 

Operations/Marketing Plan 

20 points 

Financial Capacity & Credit 

History 

20 points 

Proposed Lease Rate 15 points 

Proposed Restaurant Concept 10 points 

Proposed Job Creation & Payroll 

for Port Arthur Residents 

10 points 

Completeness & Creativeness of 

Proposal 

5 points 

 

 

PROPOSAL DETAILS: 

 

Proposals shall contain no more than twenty (20) single sided pages. The 

transmittal letter, subcontractor information and resumes will not be 

counted as part of the twenty pages. The Response will reflect a reliability 

and ability to meet the specifications set forth in this RFP as well as the 

willingness to supply the most efficient and effective services possible.  

 

The Respondent shall ensure the proposal details provisions of the 

following, at a minimum and may use the Submittal Form Checklist 

(Exhibit C) as a guide: 

• Customer Service/Business Operations/Marketing Plan  

• Breakfast, lunch and possible dinner service 

• Experienced kitchen, bus and servers, in sufficient numbers to 

provide prompt service 

• Establish menus and pricing at a level to meet the customer 

base 

• Open at least 6 days per week 

• Full-time, on-site manager 
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Respondent will be responsible for obtaining all permits, licenses, 

insurances and other requirements to comply with Local, County, State 

and Federal laws, including but not limited to, the appropriate liquor 

license, if applicable. 

 

Respondent will be responsible for janitorial service of the restaurant 

facility. Respondent will be responsible for locking and securing the 

restaurant facility each evening, including days the restaurant may be 

closed. 

 

REQUIRED COMPLIANCES 

 

The Respondent’s method of operation and all equipment used must 

comply with the applicable provisions of the Federal and State 

Occupational Safety and Health Act, The Americans with Disabilities 

Act. 

 

In addition, Respondent must comply with all environmental rules and 

regulations promulgated by any federal, state, or local government entity, 

which may be currently in effect or as may be enacted in the future, all 

regulations for restaurant providers and all other applicable laws, 

regulations, ordinances, codes and rules of any governmental entities that 

have jurisdiction. 

 

The successful Respondent agrees to defend and indemnify the PAEDC 

against all losses, expenses and damages from violation of any of the 

above laws, regulations, ordinances, codes and rules.  

 

The PAEDC will furnish restaurant equipment, as detailed on the 

Restaurant Facility Equipment list, attached hereto as Exhibit B.  Any 

other equipment provided by Respondent must meet the requirements for 

standard industry regulations on an annual basis, and this must be verified 

by the Respondent. 

 

Respondent will be required to verify the need for compliance and 

maintain compliance in accordance with the Texas Department of Health 

rules and regulations as it pertains to restaurant operations. 
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DOCUMENTATION AND REPORTS 

 

Certain documentation will be required at lease execution by the selected 

Respondent, unless directed otherwise by the CEO of the PAEDC.  Such 

documentation shall include, but not be limited to: a current certificate of 

insurance as required by the Lease. 

 

 

QUESTIONS 

 

All questions must be submitted in wiring to Floyd Batiste, CEO at 

fbatiste@paedc.org by Wednesday, May 12, 2021.  An addendum to this 

RFP will then be issued to all parties with responses to all questions that 

have been received.  Questions will not be accepted in person, via 

telephone, via fax or via mail. 
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PROPSOSAL SUBMITTAL 

 

Responses to this RFP must be submitted to the PAEDC office no later 

than 4:30 p.m. Wednesday, May 26, 2021 local time. 

 

Proposals will be time stamped upon receipt.  Please submit ten (10) 

original copies addressed to the Port Arthur Economic Development 

Corporation, Attention: Floyd Batiste, CEO, 501 Procter Street, Port 

Arthur, Texas, 77640. Responses may be mailed, hand delivered or 

couriered only.  No charge for delivery or any other delivery fees will be 

paid by the PAEDC.   

 

The PAEDC reserves the right to request additional information and/or 

clarifications from any or all parties responding to this RFP.  All 

submitted proposals and proposal documents are subject to the provisions 

of Texas statute. Proposals and related documents shall become the 

property of the PAEDC. Any confidential financial material submitted 

will be kept confidential to the extent possible by law. Such material, if 

provides, should be submitted under separate and sealed cover. 

 

 

PROPOSED SCHEDULE 

 

RFP (this document) available: May 4, 2021 

Questions due 4:30 p.m. local time: May 12, 2021 

Responses to Questions via Addendum: May 17, 2021 

Proposals due 4:30 p.m. local time: May 26, 2021 

Notice of Recommended Respondent selection no later than: July 15, 

2021 

Award and authorization of contract by PAEDC:  

August 2, 2021 
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SELECTION OF SUCCESSFUL PROPOSAL: 
 
The PAEDC intends to select the party that provides optimal 
services for operation of the restaurant facility.  Consideration will 
be given to all Proposals. 
 
Preference will be given to a Respondent that has demonstrated a 
history of successful restaurant management and has submitted a 
Proposa l that demonstrates a commitment to partnering with the 
PAEDC in the best interest of community and continued downtown 
revitalization. 
 
The successful Respondent will enter into lease negotiations with 
the PAEDC. The PAEDC reserves the right to accept or reject any 
or all Proposals and/or re-solicit or cancel the Proposal process, if 
deemed to be in the best interest of the PAEDC. 
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LIST OF EXHIBITS 
 
 

Exhibit A:  Site Plan 
 
Exhibit B:  Restaurant Facility Equipment List 
 
Exhibit C:  Submittal Forms Checklist 
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EXHIBIT A 
 
 

Site Plan 
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EXHIBIT B 
 

Restaurant Facility Equipment List 
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EXHIBIT C 
SUBMITTAL FORMS 

 
 

Submittal A:  Transmittal Letter 
 
Submittal B:  Title Sheet 
 
Submittal C:  Customer Service/Business Operations Plan 
 
Submittal D:  Marketing Plan 
 
Submittal E:  Letter of Credit 
 
Submittal F:  Minimum Rent Offer 
 
Submittal G:  Letter of Interest 
 
Submittal H:  Affidavit 
 
Submittal I:  Conflict of Interest Questionnaire 
 

Submittal J:  HB 89 
 
Submittal K:  SB 252 
 
Submittal L:  Non-Collusion Affidavit 
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AFFIDAVIT 

 

All pages in Offeror’s Responses containing statements, letters, etc., shall be signed by a duly 

authorized officer of the company whose signature is binding. 

 

The undersigned offers and agrees to one of the following: 

 

______ I hereby certify that I do not have outstanding debts with the City of Port Arthur.  I further 

agree to pay succeeding debts as they become due. 

 

______ I hereby certify that I do have outstanding debts with the City of Port Arthur and agree to 

pay said debts prior to execution of this agreement.  I further agree to pay succeeding debts as they 

become due. 

 

______ I hereby certify that I do have outstanding debts with the City of Port Arthur and agree to 

enter into an agreement for the payment of said debts.  I further agree to pay succeeding debts as 

they become due. 

 

 

Firm Name        Date 

 

 

Authorized Signature      Title 

 

 

Name (please print)       Telephone 

 

 

Email 

 

 

STATE:     ____________ 

COUNTY: ____________ 

 

SUBSCRIBED AND SWORN to before me by the above named ________________________  

on this the _____________________ day of _____________, 20_____. 

                                 ___________________________ 

                   Notary Public 

 

 

RETURN THIS AFFIDAVIT AS PART OF THE BID PROPOSAL 

  

26 of 36
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House Bill 89 Verification 
 

 
I, _______________________________ (Person name), the undersigned representative  

 

(hereafter referred to as “Representative”) of ___________________________________  

 

__________________________________________________________  (company or 

business name, hereafter referred to as “Business Entity”), being an adult over the age of 

eighteen (18) years of age, after being duly sworn by the undersigned notary, do hereby 

depose and affirm the following: 

1. That Representative is authorized to execute this verification on behalf of Business 

Entity; 

2. That Business Entity does not boycott Israel and will not boycott Israel during the 

term of any contract that will be entered into between Business Entity and the City of Port 

Arthur; and 

3. That Representative understands that the term “boycott Israel” is defined by Texas 

Government Code Section 2270.001 to mean refusing to deal with, terminating business 

activities with, or otherwise taking any action that is intended to penalize, inflict economic 

harm on, or limit commercial relations specifically with Israel, or with a person or entity 

doing business in Israel or in an Israeli-controlled territory, but does not include an action 

made for ordinary business purposes. 

 
 

_____________________________________ 
SIGNATURE OF REPRESENTATIVE 

 
 
  

SUBSCRIBED AND SWORN TO BEFORE ME, the undersigned authority, on this 
_____ day of ____________________, 20___. 

 
  
 _____________________________________ 
      Notary Public 
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SB 252 

CHAPTER 2252 CERTIFICATION 

 

 
I, __________________________________________, the undersigned and   

 

Representative of ______________________________________________             
                                                                (Company or Business Name)  

 

 

being an adult over the age of eighteen (18) years of age, pursuant to Texas 

Government Code, Chapter 2252, Section 2252.152 and Section 2252.153, certify 

that the company named above is not listed on the website of the Comptroller of the 

State of Texas concerning the listing of companies that are identified under Section 

806.051, Section 807.051 or Section 2253.153. I further certify that should the above-

named company enter into a contract that is on said listing of companies on the 

website of the Comptroller of the State of Texas which do business with Iran, Sudan 

or any Foreign Terrorist Organization, I will immediately notify the City of Port 

Arthur Purchasing Department. 

 

___________________________________ 

Name of Company Representative (Print) 

 

 

___________________________________ 

Signature of Company Representative 

 

 

___________________________________ 
Date 
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NON-COLLUSION AFFIDAVIT 
 

 

CITY OF PORT ARTHUR   § 

      § 

STATE OF TEXAS     § 

 

By the signature below, the signatory for the bidder certifies that neither he nor the firm, corporation, 

partnership or institution represented by the signatory or anyone acting for the firm bidding this 

project has violated the antitrust laws of this State, codified at Section 15.01, et seq., Texas Business 

and Commerce Code, or the Federal antitrust laws, nor communicated directly or indirectly the bid 

made to any competitor or any other person engaged in the same line of business, nor has the 

signatory or anyone acting for the firm, corporation or institution submitting a bid committed any 

other act of collusion related to the development and submission of this bid proposal. 

 

Signature:       

 

Printed Name: 

 

 Printed 

Name: 

      

Title:       

Company:       

Date:       

 

SUBSCRIBED and sworn to before me the undersigned authority by       the       of,      on 

behalf of said bidder. 

 

       ________________________________ 

       Notary Public in and for the 

       State of Texas 

 

       My commission expires: ____________ 
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GENERAL INFORMATION: 

Proposers are cautioned to read the information contained in this RFP carefully and to submit 

a complete response to all requirements and questions as directed. 

 

TERMINOLOGY:  "Bid" vs. "Proposal"--For the purpose of this RFP, the terms "Bid" and 

‘Proposal" shall be equivalent. 

 

AWARD:  The City of Port Arthur will review all proposals for responsiveness and compliance 

with these specifications.  The City reserves the right to award on the basis of the Lowest and Best 

Offer in accordance with the laws of Texas, to waive any formality or irregularity, and/or to reject 

any or all proposals. 

 

ALTERING BIDS: Bids cannot be altered or amended after submission deadline. Any 

interlineations, alteration, or erasure made before opening time must be initialed by the signer of the 

bid, guaranteeing authenticity. 

 

WITHDRAWAL OF PROPOSAL: The proposer may withdraw its proposal by submitting 

written request, over the signature of an authorized individual, to the Purchasing Division any time 

prior to the submission deadline.  The proposer may thereafter submit a new proposal prior to the 

deadline.  Modification or withdrawal of the proposal in any manner, oral or written, will not be 

considered if submitted after the deadline. 

 

CONFLICT OF INTEREST: No public official shall have interest in this contract, in accordance 

with Vernon's Texas Code Annotated, Local Government Code Title 5, Subtitle C, Chapter 171. 

 

ETHICS: The bidder shall not offer or accept gifts or anything of value nor enter into any business 

arrangement with any employee, official or agent of the City of Port Arthur. 

 

MINIMUM STANDARDS FOR RESPONSIBLE PROSPECTIVE BIDDERS: A prospective 

bidder must affirmatively demonstrate bidder's responsibility.  A prospective bidder must meet the 

following requirements: 

     1. Be able to comply with the required or proposed delivery schedule. 

     2. Have a satisfactory record of performance. 

     3. Have a satisfactory record of integrity and ethics. 

     4. Be otherwise qualified and eligible to receive an award. 

     5. Be engaged in a full time business and can assume liabilities for any performance or warranty 

service required. 

     6. The City Council shall not award a contract to a company that is in arrears in its   

            obligations to the City. 

7. No payments shall be made to any person of public monies under any contract by   

       the City with such person until such person has paid all obligations and debts    

       owed to the City, or has made satisfactory arrangements to pay the same. 

 

ADDENDA: Any interpretations, corrections or changes to the RFP will be made by addenda no 

later than 48 hours prior to the date and time fixed for submission of proposals.  Sole issuing 

authority of addenda shall be vested in the City of Port Arthur Purchasing Manager.  The City 

assumes no responsibility for the proposer’s failure to obtain and/or properly submit any addendum.  

Failure to acknowledge and submit any addendum may be cause for the proposal to be rejected.  It 
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is the vendor’s responsibility to check for any addendums that might have been issued before bid 

closing date and time.  All addenda will be numbered consecutively, beginning with 1. 

 

PORT ARTHUR PRINCIPAL PLACE OF BUSINESS: Any bona fide business that claims the 

City of Port Arthur as its principal place of business must have an official business address (office 

location and office personnel) in Port Arthur, the principal storage place or facility for the equipment 

shall be in Port Arthur and/or the place of domicile for the principal business owner(s) shall be in 

Port Arthur or such other definition or interpretation as is provided by state law.   Contractors outside 

the City of Port Arthur are allowed to bid. 

 

PRICES:  The bidder should show in the proposal both the unit price and total amount, where 

required, of each item listed.  In the event of error or discrepancy in the mathematics, the unit price 

shall prevail. 

 

PURCHASE ORDER: A purchase order(s) shall be generated by the City of Port Arthur to the 

successful bidder.  The purchase order number must appear on all itemized invoices. 

 

INVOICES: All invoices shall be mailed directly to the City of Port Arthur, Attn.: EDC, P.O. Box 

1089, Port Arthur, Texas 77641. 

 

PAYMENT: Payment will be made upon receipt of the original invoice and the acceptance of the 

goods or services by the City of Port Arthur, in accordance with the State of Texas Prompt Payment 

Act, Article 601f V.T.C.S.  The City’s standard payment terms are net 30, i.e. payment is due 30 

days from the date of the invoice. 

 

SALES TAX:   The City of Port Arthur is exempt by law from payment of Texas Sales Tax and 

Federal Excise Tax; therefore the proposal shall not include Sales Tax. 

 

VENUE:  This agreement will be governed and construed according to the laws of the State of 

Texas.  This agreement is performable in Port Arthur, Texas, Jefferson County.  The City of Port 

Arthur may request and rely on advice, decisions, and opinions of the Attorney General of Texas 

and the City Attorney concerning any portion of these requirements. 

 

COMPLIANCE WITH LAWS:  The Contractor shall comply with all applicable laws, ordinances, 

rules, orders, regulations and codes of the federal, state and local governments relating to 

performance of work herein. 

 

INTEREST OF MEMBERS OF CITY:  No member of the governing body of the City, and no 

other officer, employee or agent of the City who exercises any functions or responsibilities in 

connection with the planning and carrying out of the program, shall have any personal financial 

interest, direct or indirect, in this Contract; and, the Contractor shall take appropriate steps to assure 

compliance. 

 

DELINQUENT PAYMENTS DUE CITY:  The City of Port Arthur Code of Ordinances prohibits 

the City from granting any license, privilege or paying money to any-one owing delinquent taxes, 

paving assessments or any money to the City until such debts are paid or until satisfactory 

arrangements for payment has been made.  Bidders must complete and sign the AFFIDAVIT 

included as part of this RFP. 
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QUANTITIES:  Quantities shown are estimated, based on projected use.  It is specifically 

understood and agreed that these quantities are approximate and any additional quantities will be 

paid for at the quoted price.  It is further understood that the contractor shall not have any claim 

against the City of Port Arthur for quantities less than the estimated amount. 

 

SHIPPING INFORMATION: All bids are to be F.O.B., City of Port Arthur, Port Arthur, TX 

77640 

 

INCORPORATION OF PROVISIONS REQUIRED BY LAW:  Each provision and clause 

required by law to be inserted into the Contract shall be deemed to be enacted herein and the Contract 

shall be read and enforced as though each were included herein.  If, through mistake or otherwise, 

any such provision is not inserted or is not correctly inserted the Contract shall be amended to make 

such insertion on application by either party. 

 

CONTRACTOR'S OBLIGATIONS: The Contractor shall and will, in good workmanlike 

manner, perform all work and furnish all supplies and materials, machinery, equipment, facilities 

and means, except as herein otherwise expressly specified, necessary or proper to perform and 

complete all the work required by this Contract, in accordance with the provisions of this Contract 

and said specifications. 

 

The apparent silence of these specifications as to any detail or to the apparent omission from it of a 

detailed description concerning any point shall be regarded as meaning that only the best 

commercial practices are to prevail.  

 

While the purpose of the specifications is to indicate minimum requirements in the way of 

capability, performance, construction, and other details, its use is not intended to deprive the City 

of Port Arthur the option of selecting goods which may be considered more suitable for the purpose 

involved. 

 

Under the Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of race, color, 

or national origin, be excluded from participation in, be denied the benefits of, or be subjected to 

discrimination under any program or activity receiving Federal financial assistance. 

 

TERMINATION FOR CAUSE: If, through any cause, the Contractor shall fail to fulfill in a timely 

and proper manner his obligations under this contract, or if the Contractor shall violate any of the 

covenants, agreements or stipulations of this contract, the City shall thereupon have the right to 

terminate this contract by giving written notice to the Contractor of such termination and specifying 

the effective date thereof, at least fifteen (15) days before the effective date of such termination.  

Notwithstanding the above, the Contractor shall not be relieved of liability to the City for damages 

sustained by the City by virtue of any breach of the contract by the Contractor, and the City may 

withhold any payments to the Contractor for the purpose of set-off until such time as the exact 

amount of damages due the City from the Contractor is determined.   

 

TERMINATION FOR CONVENIENCE: The City may terminate this contract at any time giving 

at least thirty (30) days notice in writing to the Contractor.  If the Contract is terminated by the City 

as provided herein, the Contractor will be paid for the service that it has performed up to the 

termination date.  If this contract is terminated due to fault of the Contractor, the previous paragraph 

hereof relative to termination shall apply. 
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RELEASES AND RECEIPTS:  The City of Port Arthur before making payments may require the 

Contractor to furnish releases or receipts for any or all persons performing work and supplying 

material or service to the Contractor, or any sub-contractors for work under this contract, if this is 

deemed necessary to protect its interests. 

 

CARE OF WORK:  The Contractor shall be responsible for all damages to person or property that 

occurs as a result of his fault or negligence in connection with the work performed until completion 

and final acceptance by the City. 

               

SUB-CONTRACTS:   The Contractor shall not execute an agreement with any sub-contractor or 

permit any sub-contractor to perform any work included in this Contract until he has received from 

the City of Port Arthur written approval of such agreement.  

 

INSURANCE: All insurance must be written by an insurer licensed to conduct business in the State 

of Texas, unless otherwise permitted by Owner. The Contract shall, at his own expense, purchase, 

maintain and keep in force insurance that will protect against injury and/or damages which may 

arise out of or result from operations under this contract, whether the operations be by himself or by 

any subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for 

whose acts any of them may be liable, of the following types and limits  

 

1. Standard Worker's Compensation Insurance: 

 

2. Commercial General Liability occurrence type insurance City of Port Arthur, its 

officers, agents, and employees must be named as an additional insured): 

 

  a. Bodily injury $500,000 single limit per occurrence or $500,000 each   

  person/$500,000 per occurrence for contracts of $100,000 or less; or 

  Bodily injury $1,000,000 single limit per occurrence or $500,000 each  

person /$1,000,000 per occurrence for contracts in excess of $100,000; and,  

 

b. Property Damage $100,000 per occurrence regardless of contract amount; and, 

 

  c. Minimum aggregate policy year limit of $1,000,000 for contracts of   

  $100,000 or less; or, Minimum aggregate policy year limit of $2,000,000   

  for contracts in excess of $100,000. 

 

3. Commercial Automobile Liability Insurance (Including owned, non-owned and 

hired vehicles coverage's). 

 

  a. Minimum combined single limit of $500,000 per occurrence, for bodily  

  injury and property damage. 

 

b. If individual limits are provided, minimum limits are $300,000 per person, 

$500,000 per occurrence for bodily injury and $100,000 per occurrence for property 

damage. 

 

Contractor shall cause Contractor's insurance company or insurance agent to fill in all information 

required (including names of insurance agency, contractor and insurance companies, and policy 

numbers, effective dates and expiration dates) and to date and sign and do all other things necessary 

to complete and make into valid certificates of insurance and pertaining to the above listed items, 
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and before commencing any of the work and within the time otherwise specified, Contractor shall 

file completed certificates of insurance with the Owner.   

 

None of the provisions in said certificate of insurance should be altered or modified in any respect 

except as herein expressly authorized.  Said CERTIFICATE OF INSURANCE Form should contain 

a provision that coverage afforded under the policies will not be altered, modified or canceled unless 

at least fifteen (15) days prior written notice has been given to the City of Port Arthur.  Contractor 

shall also file with the City of Port Arthur valid CERTIFICATE OF INSURANCE on like form 

from or for all Subcontractors and showing the Subcontractor (s) as the Insured.  Said completed 

CERTIFICATE OF INSURANCE Form (s) shall in any event be filed with the City of Port Arthur 

not more than ten (10) days after execution of this Contract. 

 

NOTICE TO PROCEED:  Notice to Proceed shall be issued within ten (10) days of the execution 

of the Contract by OWNER. Should there be any reasons why Notice to Proceed cannot be issued 

within such period, the time may be extended by mutual agreement between OWNER and 

CONTRACTOR.  
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