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Uniform Contract for Sale of Business  
Part 1 Transaction summary 
CONTRACT DATE       

COMPLETION DATE   Location  

BUSINESS NAME Jindy Juice Bar Business type Juice bar 

PREMISES Shop 25, Nugget's Crossing Shopping Centre, 5 Snowy River Avenue, Jindabyne 

PRICE    Going concern - GST free  Taxable supply - Price includes GST 

Full deposit   Invested  Released  Bond 

Price apportionment Plant and equipment $      Goodwill  

Deposit holder  Agent   Vendor’s practitioner  Purchaser’s practitioner 

VENDOR’S AGENT 

Name 
Kosciusko First National Real 
Estate 

Phone 02 6457 2000 Fax 02 6457 1342 

Address 
Nugget's Crossing Shopping 
Centre, Shop 26 Kosciuszko Road 
Jindabyne, NSW 2627 

Email reception@kfn.com.au 

VENDOR PRACTITIONER – SOLICITOR / CONVEYANCER 

Name Jindy Juice Bar Pty Ltd 

Name Alpine Law 

Address 

Nugget's Crossing Suite 2, 13 Kalkite Street, 
Jindabyne NSW 2627 
PO Box 1027, JINDABYNE NSW 2627 
DX 23604 Jindabyne  

Address 

Nugget's Crossing Shopping 
Centre, Shop 25/5 Snowy River 
Avenue, Jindabyne, New South 
Wales 

Contact Kylie Amanda Smith 

Email kylie@alpinelaw.com.au 

ACN/ABN 619 568 035 Phone 02 6181 0277 Fax 02 6181 0278 

Covenantor 
Peter Lukic of Shop 25, Nugget's Crossing Shopping Centre, 5 Snowy River Avenue, Jindabyne, 
NSW 2627 

PURCHASER PRACTITIONER – SOLICITOR / CONVEYANCER 

Name  

Name  

Address 
 
 

Address  
Contact  

Email  

ACN/ABN  Phone  Fax  

Guarantor  of  

Signatures A company executes under section 127 Corporations Act 2001 – Insert the name and office of signatories 

Vendor signature/s Covenantor signature/s Purchaser signature/s Guarantor signature/s 
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STOCK 

Included in price   Yes      No 

Maximum value $3000 

Stocktaker       

VENDOR ASSISTANCE 

Before completion 5 days  

After completion 5 days 

Vendor assistance 
covenants 

      

GENERAL RESTRAINT 

Restraint area 
Kilometre radius 
from the premises 

1.  

2.       

3.       

Restraint period 
Calendar months 
after the completion 
date 

1.  

2.       

3.       

Customer restraint   Yes      No 

Internet restraint   Yes      No 

Employee restraint   Yes      No 

LEASE DETAILS 

Assignment   Yes      No 

New lease   Yes      No 

Terms of assigned lease 

Term Two (2) years Renewal option N/A 

Rent 30000 Rent reviews Annual 

Costs Subject to legislation, purchaser to pay assignment of lease costs   Yes      No 

Guarantor       

Other security       

Terms different to 
current lease 

      

SUNDRY DETAILS 

Contacts 

Phone, email, social 
media, domain names 

Phone: 6456 1630 Fax:  Mobile:  Email: jindyjuicebar@gmail.com Domain: 
https://www.facebook.com/Jindy-Juice-Bar-762982737081263/ 
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Intellectual 
property rights 

Trade marks, copyright 
(e.g. operations manual 
and website content) 

      

Plant and 
equipment 

If insufficient space 
attach detail 

Item Value 

      OR  See annexure B  

  

  

Excluded assets See exclusion list at Annexure C 

Business contracts 
and arrangements 

See Annexure D  

Leased equipment       

Hired equipment       

Franchise to be 
transferred 

  Yes      No 

Any additional 
deliverables 

      

EMPLOYEES 

Employees 

If insufficient space 
attach detail 

Name Date commenced FT/PT/Casual 

See special condition 62   

   

   

FINANCE 

Lender       

Amount       

Finance conditions 

Term       

Guarantor       

Security       

Approval date       

 

Special conditions 

See annexure A.  
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Uniform Contract for Sale of Business 
Part 2 Terms and conditions 

 

Any alterations to these terms and conditions are made in the transaction summary. 

These terms and conditions remain in their copyright form without alteration. 

Contents 
1. Making of contract 

2. Covenantor and guarantor 

3. Sale and purchase 

4. Price 

5. Finance 

6. GST 

7. Title and risk 

8. Continuation of business  

9. Work orders  

10. Vendor assistance 

11. Access to records and copies  

12. Completion 

13. Stock 

14. Adjustments  

15. Creditors  

16. Debtors 

17. Transfer of premises lease 

18. New lease 

19. Transfer of franchise 

20. Lease and hire agreements  

21. Business agreements and arrangements  

22. Employees  

23. Superannuation 

24. Restraint 

25. Warranties of the vendor  and covenantor  

26. Warranties of the purchaser 

27. Limits on warranties  

28. Notice to complete 

29. Guarantees  

30. Ending of contract 

31. Disputes 

32. General  

33. Notices 

34. Interpretation and governing law 

 

1. Making of contract 

This contract is made only on exchange of 
identical counterparts signed by the parties. The 
parties agree that exchange may be effected 
electronically. 

2. Covenantor and guarantor 

The covenantor enters into this contract at the 
request of the guarantor in consideration of the 
purchaser entering into this contract. 

The guarantor enters into this contract at the 
request of the covenantor in consideration of 
the vendor entering into this contract. 

3. Sale and purchase 

The vendor sells and the purchaser buys the 
business for the price. 

4. Price 

The purchaser must pay the deposit to the deposit 
holder as stakeholder on the making of this contract. 
If the deposit is paid by electronic funds transfer, 
payment is not made until the funds are cleared by 
the deposit holder's bank. 

(a) Time for payment of the deposit is essential. 

(b) The purchaser must pay the balance of the price 
by bank cheque or electronic funds transfer. If 
the balance of the price is paid by electronic 
funds transfer, payment is not made until the 
funds are cleared by the vendor's bank. 

(c) In addition to the price, the purchaser shall pay 
interest on any part of the price, after 
adjustments, remaining unpaid from time to 
time from the date payment was due until 
payment is made, at the rate of interest up to 
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judgment prescribed from time to time by the 
rules of the Supreme Court for the jurisdiction 
that governs this contract. 

(d) If this contract is lawfully terminated by the 
vendor, without prejudice to any other right the 
vendor may have, the purchaser forfeits the 
deposit to the vendor. 

(e) The vendor and the purchaser agree the price is 
apportioned between the component parts of 
the business on the basis set out in the 
transaction summary. 

5. Finance 

(a) This clause applies if particulars as to finance are 
specified in the transaction summary. 

(b) If the purchaser has not already done so prior to 
the contract date, the purchaser must 
immediately after this contract is made apply to 
the lender for the finance and diligently pursue 
such application including doing such things and 
providing such information as the lender 
requires to assess the finance application. 

(c) If finance has not been approved on the finance 

conditions by the approval date, the vendor may 
end this contract. 

(d) If finance has not been approved on the finance 
conditions by the approval date and the 
purchaser has fully complied with this clause, 
the purchaser may end this contract. 

6. GST 

(a) Going concern 

This clause applies if going concern is specified 
in the transaction summary. 

(i) Each party warrants that they are 
registered for GST. 

(ii) The parties agree that the vendor’s supply 
under this contract is the supply of a going 
concern under section 38–325 of the GST 
Act (A New Tax System (Goods and Services 
Tax) Act 1999) and that the supply is GST-
free for the purposes of the GST Act. 

(iii) The vendor must continue to carry on the 
enterprise until settlement. 

(iv) If the vendor is served with a demand, 
assessment or other correspondence from 
the Australian Taxation Office indicating 
that a supply under this contract is not the 
supply of a going concern, then upon 
serving the purchaser with a copy of the 
demand assessment or correspondence 
and a tax invoice the purchaser shall pay 
the amount of the GST to the vendor. 

(b) A taxable supply 

The vendor must on or before settlement 
provide the purchaser with a tax invoice for any 
GST included in the price. 

(c) Said to be a taxable supply but not one 

If the sale is made as a taxable supply that 
subsequently proves not to be one then the 
vendor will repay to the purchaser any money 
paid on account of GST. 

(d) Adjustments 

If this contract requires a party to reimburse an 
expense or outgoing or make an adjustment in 
favour of the other party, the amount to be paid, 
reimbursed or adjusted will be the sum of: 

(i) The amount of the expense or outgoing 
less any input tax credits in respect of the 
expense or outgoing to which the other 
party is entitled; plus 

(ii) If the payment or reimbursement is subject 
to GST, an amount equal to that GST; 

and the other party must provide a tax invoice. 

7. Title and risk 

(a) Title to and risk of the business until completion 
remains solely with the vendor and passes to the 
purchaser on and from completion. 

(b) If any of the business assets are damaged, 
destroyed or otherwise affected before 
completion to a degree which, in the reasonable 
opinion of the purchaser, materially and 
adversely affects the ongoing conduct or 
profitability of the business, either party may 
immediately terminate this contract by notice in 
writing to the other. 

(c) If the adverse effect is not such as to warrant 
termination or if neither party elects to 
terminate, an appropriate adjustment must be 
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made to the price to be agreed by the parties or 
failing agreement to be the average of two 
valuations, one obtained by each party. 

8. Continuation of business 

(a) Until completion the vendor must use its best 
endeavours to maintain the profitability and 
value of the business and, in particular, the 
vendor: 

(i) Must conduct the business with due care 
and in accordance with normal and 
prudent practice having regard to the 
nature of the business and past practice 
and so as to comply with all applicable 
laws, regulations, ordinances and codes; 

(ii) Must, subject to fair wear and tear in the 
ordinary course of business, maintain the 
business assets in the condition they were 
in at the contract date; 

(iii) Must not terminate or alter any material 
contract or arrangement in relation to the 
business; 

(iv) Must not, except in the usual conduct of 
the business, dispose of, agree to dispose 
of, encumber or grant an option over, or 
grant an interest in, any of the business 
assets; and 

(v) Must not hire any new employee, 
terminate the employment of any 
employee or alter the terms of 
employment (including the terms of 
superannuation or any other benefit) of 
any employee. 

(b) Where before completion an event occurs which 
has or may have a material effect on the 
profitability or value of the business, the vendor 
must, immediately upon it becoming aware of 
that event, give notice to the purchaser fully 
describing the event. 

9. Work orders 

(a) The vendor must, prior to completion, comply 
with any order, direction or notice given by a 
government authority before the contract date. 

(b) The vendor must, prior to completion, comply 
with any order, direction or notice given by a 

government authority after the contract date 
that requires the expenditure of an amount less 
than 5% of the sale price. 

(c) The vendor may, but is not required to, comply 
with any order, direction or notice given by a 
government authority after the contract date 
that requires the expenditure of an amount 
greater than 5% of the price. If the vendor does 
not comply with such order, direction or notice, 
the purchaser may end this contract. 

10. Vendor assistance 

(a) The vendor must give the purchaser, and any 
person who has the purchaser’s written 
authority, reasonable access to the business 
during normal business hours and must do 
whatever is reasonably necessary to introduce 
the purchaser to customers and suppliers 
connected with the business and give the 
purchaser reasonable assistance and advice 
about running the business during the 
assistance period before completion. 

(b) The vendor must give the purchaser any 
information in the possession or control of the 
vendor concerning matters relating to the 
business or its conduct, and if so requested attend 
the premises at an agreed time to assist the 
purchaser to gain knowledge concerning the 
business and its conduct and customers, and must 
provide operations consulting advice to the 
purchaser as needed from time to time during the 
assistance period following completion. 

(c) Without limiting the generality of this clause, 
the vendor must perform the vendor assistance 
covenants. 

11. Access to records and copies 

(a) The vendor must ensure that the purchaser and 
its advisors are provided with access to the 
premises and the business records at all 
reasonable times before the completion date. 

(b) In the exercise of these rights the purchaser may 
make copies of material examined, consult with 
the vendor's auditor or accountant and, subject 
to the prior consent of the vendor which may 
not be unreasonably withheld, consult with 
employees. 



 

       © By Lawyers Page 4 of 15 

(c) Until completion, or in the event that the sale 
and purchase of the business is not completed, 
the purchaser, its agents, representatives, 
accountants and solicitors must keep strictly 
confidential all information supplied by the 
vendor, its agents and advisors. 

12. Completion 

(a) Completion must take place on the completion 
date at the location specified in the transaction 
summary. 

(b) At completion, the vendor must deliver to the 
purchaser: 

(i) Any additional deliverables; 

(ii) ASIC secure transfer number; 

(iii) Each business asset in the same condition 
as that asset was at the date of this 
contract subject only to fair wear and tear 
occurring in the normal course of business 
between the date of this contract and 
completion; 

(iv) All good and saleable stock except excess 
stock specified by the purchaser pursuant 
to this contract; 

(v) A discharge, in a form approved by the 
purchaser, of each encumbrance affecting 
a business asset; 

(vi) Duly executed transfers of all business 
intellectual property assets and contacts in 
a form acceptable to the purchaser; 

(vii) Assignments to the purchaser of all 
contracts relevant to the business including 
software licences, together with all 
required consents to such assignments; 

(viii) Duly executed documents to enable the 
purchaser to apply for and obtain a transfer 
of all statutory licences to enable the 
purchaser to lawfully carry on the business 
after completion; 

(ix) All business records relevant to the 
ongoing conduct of the business; 

(x) A list setting out, with respect to each 
transferring employee, their date of 
commencement of employment, rates of 

remuneration, leave and other 
entitlements as at completion; 

(xi) For each security interest in a business 
asset under the Personal Property 
Securities Act, an undertaking by the 
secured party to register a correction of the 
register within five business days of 
completion; 

(xii) The written consents of the respective 
owners, lessors or mortgagees to the 
assignment of the equipment and premises 
leases in a form acceptable to the 
purchaser together with the original leases 
or agreements and duly executed 
assignments or transfers; 

(xiii) Certificates of registration, duly executed 
notices of disposition and roadworthy 
certificates in respect of all motor vehicles 
sold or transferred pursuant to this 
contract; 

(xiv) Such other notices, documents, 
instruments and assignments reasonably 
requested by the purchaser prior to 
completion, which are required to be 
executed or registered under any statute 
or otherwise, to enable the purchaser to 
take possession of the business assets or 
for the future conduct of the business; 

(xv) Any other document or thing reasonably 
necessary to give full effect to this contract; 
and 

(xvi) Transfers of the control to the purchaser of 
any deposit money held on trust for 
customers of the business. 

(c) At completion, the purchaser must: 

(i) Pay, as directed by the vendor, the balance 
of purchase money plus or minus the net 
amount of adjustments required to be 
made between the parties in accordance 
with this contract; and 

(ii) Pay as directed by the vendor the value of 
the good and saleable stock sold. 
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13. Stock 

(a) The vendor sells and the purchaser buys such of 
the good and saleable stock determined by this 
clause for the price determined by this clause. 

(b) On or before completion, the vendor and the 
purchaser must carry out a physical stocktake of 
the good and saleable stock. 

(c) The good and saleable stock must be valued as 
follows: 

(i) For stock that is to be sold in the same form 
as it was acquired by the vendor – by 
estimating the sale price excluding GST 
reasonably obtainable for the stock and 
deducting the average gross profit on cost 
of goods achieved by the business over the 
preceding year; 

(ii) For stock that is unfinished goods – by 
estimating the sale price excluding GST 
reasonably obtainable for the goods less 
their gross profit margin and multiplying 
that amount by the percentage of the 
process completed by the vendor; and 

(iii) For stock that is intended to be used or 
consumed in the conduct of the business – 
the cost of goods excluding GST. 

(d) Any dispute between the vendor and the 
purchaser relating to the quantity or value of the 
good and saleable stock must be determined by 
the stocktaker. 

(e) If the value of the stock is greater than the 
maximum stock value, the purchaser may elect 
to specify that part of the stock in excess of the 
maximum stock value that is excluded from the 
sale. 

14. Adjustments 

(a) The vendor is entitled to the income and liable 
for the outgoings of the business up to but not 
including the completion date. 

(b) The parties must make adjustments to the price, 
including for example: 

(i) Revenue adjustment – any money paid to 
the vendor, whether by way of payment in 
advance for services, lay-by instalment, 
deposit, gift voucher purchase or 

otherwise for goods or services to be 
provided by the business after completion, 
must be adjusted in favour of the 
purchaser. If the vendor has not issued a 
tax invoice in respect of the payment, the 
adjustment must be for the whole amount 
of the payment. If the vendor has issued a 
tax invoice, the adjustment must be for the 
payment less the GST included in the 
invoice; 

(ii) Outgoings adjustment – any periodic 
outgoings such as rent and utilities paid by 
the vendor in advance for goods or services 
to be provided to the business after 
completion must be adjusted in favour of 
the vendor on the amount paid by the 
vendor excluding GST. 

15. Creditors 

(a) The vendor must satisfy all creditors of the 
business as at completion. 

(b) In the event the vendor fails for any reason to 
satisfy a creditor at completion, the vendor must 
satisfy that creditor on demand by the 
purchaser. 

(c) The vendor indemnifies the purchaser against all 
claims by creditors relating to the conduct of the 
business prior to completion. 

(d) This clause does not merge on completion. 

16. Debtors 

(a) The vendor may take such steps as it considers 
convenient to recover its book debts from its 
debtors, including taking legal proceedings. 

(b) The purchaser is not required to take any steps 
to collect the vendor’s book debts. However if a 
debtor makes a payment to the purchaser in 
respect of a book debt of the vendor, the 
purchaser must promptly account to the vendor 
for that payment. 

(c) This clause does not merge on completion. 
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17. Transfer of premises lease 

This clause applies if the transaction summary 
specifies this contract is subject to transfer of the 
premises lease. 

(a) This contract is conditional on the vendor 
obtaining from the landlord by the completion 
date: 

(i) Consent to transfer of the premises lease 
to the purchaser; 

(ii) The release of the vendor of its obligations 
under the lease; and 

(iii) The release of any guarantee or other 
security given for the lease. 

(b) Either party may end this contract if: 

(i) The landlord does not give each consent 
and release; and 

(ii) The party ending this contract has in all 
respects complied with its obligations 
under this clause. 

(c) The vendor must apply to the landlord for 
consent to transfer of the premises lease. 

(d) The vendor must pay any costs or expenses to 
which the landlord is entitled whether by the 
terms of the lease or otherwise. Such costs may 
include costs relating to consideration of the 
purchaser as a tenant and negotiation of 
amendments to the lease provided the 
amendments relate to conditions of the 
landlord’s consent to transfer that it is entitled 
by the lease or legislation to impose. 

(e) The purchaser must promptly, when requested, 
provide to the landlord all such trade references 
and financial or other information requested by 
the landlord and necessary having regards to the 
terms of the lease and legislation, for the 
landlord to properly consider the purchaser as a 
tenant. 

(f) For the purposes of this clause, the landlord will 
be taken to have consented to transfer of the 
lease even if: 

(i) Such consent is not formally given but is 
implied by legislation or the terms of the 
lease; or 

(ii) Its consent is subject to the purchaser’s 
guarantor providing an unconditional 
guarantee of the lease, a security deposit 
or bank guarantee or other security no 
more onerous than the security for the 
lease provided by the vendor. 

(g) For the purposes of this clause, the landlord 
shall not be taken to have given consent to 
transfer of the premises lease if the lease also 
requires consent of the landlord’s mortgagee 
and that mortgagee has not given consent. 

(h) The purchaser must give the form of transfer of 
lease to the vendor at least 10 days before 
completion. 

18. New lease 

This clause applies if the transaction summary 
specifies this contract is subject to the grant of a new 
lease of the premises by the landlord to the 
purchaser. 

(a) This contract is conditional on the landlord 
granting to the purchaser a new lease of the 
premises from the completion date on terms 
similar to the terms of the lease to the vendor 
and incorporating the terms summarised in the 
transaction summary. 

(b) Either party may end this contract if: 

(i) The landlord does not grant the new lease; 
and 

(ii) The party ending this contract has in all 
respects complied with its obligations 
under this clause. 

(c) The purchaser must promptly, when requested, 
provide to the landlord all such trade references 
and financial or other information requested by 
the landlord and necessary, having regard to the 
terms of the lease and legislation, for the 
landlord to properly consider the purchaser as a 
tenant. 

19. Transfer of franchise 

This clause applies if the transaction summary 
specifies this contract is subject to transfer of the 
franchise agreement. 
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(a) This contract is conditional on the vendor 
obtaining from the franchisor by the completion 
date: 

(i) Consent to transfer of the franchise 
agreement to the purchaser; 

(ii) The release of the vendor of its obligations 
under the franchise agreement; and 

(iii) The release of any guarantee or other 
security for the franchise agreement. 

(b) Either party may end this contract if: 

(i) The franchisor does not give such consent, 
and each release; and 

(ii) The party ending this contract has in all 
respects complied with its obligations 
under this clause. 

(c) The vendor must apply to the franchisor for 
consent to transfer the franchise agreement. 

(d) The vendor must pay any costs or expenses to 
which the franchisor is entitled whether by the 
terms of the franchise agreement or otherwise. 
Such costs may include costs relating to 
consideration of the purchaser as a franchisee 
and negotiation of amendments to the franchise 
agreement provided the amendments relate to 
conditions of the franchisor’s consent to 
transfer that it is entitled by the franchise 
agreement or legislation to impose. 

(e) The purchaser must promptly, when requested, 
provide to the franchisor all such trade 
references and financial or other information 
requested by the franchisor and necessary, 
having regard to the terms of the franchise 
agreement and legislation, for the franchisor to 
properly consider the purchaser as a franchisee. 

(f) For the purposes of this clause, the vendor will 
be taken to have received the franchisor’s 
consent to transfer of the franchise agreement 
if: 

(i) Such consent is implied by legislation or the 
terms of the franchise agreement; and/or 

(ii) Its consent is subject to the purchaser’s 
guarantor providing an unconditional 
guarantee of the franchise agreement, a 
security deposit or bank guarantee or other 
security no more onerous than the security 

for the franchise agreement provided by 
the vendor; and/or 

(iii) The franchisor’s consent is subject to 
conditions contemplated by the franchise 
agreement which may include entering 
into a franchise agreement on terms that 
are materially different to the franchise 
agreement. 

(g) For the purposes of this clause, the franchisor 
shall be taken to have refused consent to 
assignment of the franchise agreement if the 
franchisor exercises a right to itself purchase the 
business or any of the business assets. 

20. Lease and hire agreements 

(a) The vendor must transfer to the purchaser and 
the purchaser must accept on completion the 
lease and hire agreements for the leased and 
hired equipment. 

(b) Where the consent of the owner is required to 
effect the transfer the vendor must use its best 
endeavours to obtain such consent. 

(c) The purchaser must promptly, when requested, 
provide to the owner all such trade references 
and financial or other information requested by 
the owner and necessary, having regard to the 
terms of the lease, rental or hire agreements 
and legislation, for the owner to properly 
consider the request for transfer of the 
agreements to the purchaser. 

(d) For the purposes of this clause, the owner will 
be taken to have consented to transfer of the 
agreements if: 

(i) Its consent is subject to the purchaser’s 
guarantor providing an unconditional 
guarantee of the agreements, a security 
deposit or bank guarantee or other security 
no more onerous than the security for the 
agreements provided by the vendor; or 

(ii) The owner requires the lease, rental or hire 
agreements be novated to the purchaser 
such that the purchaser enters into new 
agreements on substantially the same 
terms (including the provision of security) 
as the agreements between the owner and 
the vendor. 
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(e) If a lease, rental or hire agreement that is 
material to the business is not assigned with any 
necessary owner’s consent by the completion 
date either party may end this contract provided 
that party has complied with this clause. 

(f) If a lease, rental or hire agreement that is 
incidental to the business is not assigned with 
any necessary owner’s consent by the 
completion date, the equipment the subject of 
the lease, rental or hire agreement is excluded 
from the sale and the vendor must on 
completion make an adjustment in favour of the 
purchaser. The amount of such adjustment is to 
be determined by a valuer and shall have regard 
to such matters as the valuer considers 
appropriate including the present value, the 
likely value at the end of the contract, the 
finance cost to the end of the contract, the 
terms of the contract and whether the 
equipment will become the property of the 
lessee/hirer at the end of the term and the 
present cost of replacing the equipment. The 
valuer shall be appointed by the parties by 
agreement and failing agreement by the 
president of the law society or institute for the 
jurisdiction that governs this contract. 

(g) The vendor must neither end nor enter into any 
lease, rental or hire agreement in respect of the 
business between the contract date and 
completion, except with the prior written 
consent of the purchaser. 

21. Business agreements and 
arrangements 

(a) The vendor must assign and the purchaser must 
accept assignment on completion of all business 
agreements and arrangements. 

(b) If the assignment to the purchaser of any 
business agreement or arrangement requires 
another party's consent, the vendor must with 
the cooperation of the purchaser use its best 
endeavours to procure such consent. 

(c) The purchaser must provide to the vendor all 
information and sign all documents and do all 
things as is reasonably necessary to obtain such 
assignments. 

(d) The vendor is responsible for complying with all 
obligations up to and including the completion 

date and the purchaser is responsible 
thereafter. 

(e) Each party indemnifies the other against all 
claims or liabilities arising out of the non-
performance of any obligations for which they 
are responsible arising in respect of each 
business agreement and arrangement. 

(f) If a business agreement or arrangement that is 
material to the business is not assigned with any 
necessary owner’s consent by the completion 
date either party may end this contract provided 
that party has complied with this clause. 

22. Employees 

(a) The vendor must, at least 14 days prior to 
completion, deliver to the purchaser all relevant 
particulars of each employee including date of 
commencement, applicable award, total 
remuneration including bonuses or profit 
sharing arrangements, rostered days off, 
superannuation contributions, accrued annual,  
personal/carer’s and long service leave 
entitlements due to the employee as at the 
completion date. 

(b) The purchaser must, at least seven days prior to 
completion, make an offer of employment to 
such of the employees it wishes to employ. Such 
offers must be with effect from and conditional 
on completion and on terms and conditions no 
less favourable than those on which each such 
employee is employed prior to completion. 

(c) The purchaser must advise the vendor which 
employees have accepted the purchaser's offer 
of employment. 

(d) The vendor must not do anything to discourage 
any employee from accepting employment with 
the purchaser. 

(e) The vendor must, on and with effect from the 
close of business on the day prior to the 
completion date, terminate its employment of 
all of the transferring employees. 

(f) On the completion date the vendor must pay to 
each employee who is not a transferring 
employee, or otherwise ceases work for the 
vendor, all amounts due to them as at the 
completion date. 
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(g) On the completion date the vendor must pay to 
the transferring employees all amounts owing 
and due to them as at the completion date in 
respect of wages, salaries, commissions, 
bonuses, allowances and other emoluments 
relating to services rendered prior to the 
completion date. 

(h) At completion the vendor must allow an 
adjustment in favour of the purchaser of an 
amount equal to 70% of the sum of the 
following: 

(i) Accrued long service leave in respect of 
each transferring employee multiplied by 
the relevant multiple from the following 
table: 

Length of 

continuous 
service 

Service in 

NSW 

Service in 

VIC 

Service in 

other s tates 
and territories 

At least 5 years 
but less than 6 

25% 100% Ni l  

6 - 7 years  40% 100% Ni l  

7 – 8 years  55% 100% 55% 

8 – 9 years  70% 100% 70% 

9 – 10 years  85% 100% 85% 

10 + years  100% 100% 100% 

 

(ii) All other entitlements not paid to the 
transferring employees by the vendor. 

23. Superannuation 

(a) On the completion date, the vendor must remit 
to the superannuation fund of each transferring 
employee all superannuation contributions 
accrued up to the completion date, whether 
superannuation guarantee, additional employer 
or salary sacrifice contributions. 

(b) The vendor must remit the contributions on 
completion notwithstanding that legislation 
may permit the vendor to remit such 
contributions at a later date. 

24. Restraint 

(a) The vendor and the covenantor agree that they 
will not during any of the restraint periods:  

(i) Within any of the restraint areas promote, 
carry on, assist with, participate in or 
otherwise be directly or indirectly 
concerned financially or otherwise with or 
involved in any business or activity which is 
the same as or substantially similar to, or 
competes with, the business or a material 
part of the business. 

(ii) If customer restraint is selected in the 
transaction summary, in any capacity, 
approach or accept an approach from any 
person or entity that was during the year 
prior to completion, a customer of the 
business, with a view to supplying goods or 
services to that person or entity that are 
similar to or competitive with the goods or 
services supplied by the business. 

(iii) If internet restraint is selected in the 
transaction summary, supply via the 
internet to any person or entity any goods 
or services that are similar to or 
competitive with the goods or services 
supplied by the business. 

(iv) If employee restraint is selected in the 
transaction summary, canvass, induce, or 
encourage any person or entity who is an 
employee of the purchaser in the conduct 
of the business to leave the employment of 
the purchaser. 

(b) The vendor and the covenantor undertake to 
the purchaser that neither the vendor nor the 
covenantor will at any time after completion use 
a business name, trademark or domain name 
substantially identical or deceptively similar to 
the business name, trademark or domain name 
of the business. 

(c) The vendor and the covenantor acknowledge 
that the competition restraints to which they 
have agreed are reasonable and necessary to 
protect the business goodwill. The vendor and 
the covenantor further acknowledge that the 
business may be adversely affected if the vendor 
or the covenantor engages in conduct contrary 
to the restraints. 

(d) If any of the separate and independent 
restraints are or become unenforceable for any 
reason, that restraint may be severed from this 
contract leaving each of the remaining 
restraints. 
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25. Warranties of the vendor  
and covenantor 

The vendor and the covenantor warrant and 
represent to the purchaser as at the date of this 
contract and as at the completion date that the 
matters set out in this clause are to the knowledge of 
the vendor and covenantor true, complete and 
accurate: 

(a) There are no unsatisfied judgments against the 
vendor. 

(b) The vendor does not have any interest directly 
or indirectly in any company or business which 
is or is likely to be competitive with the business. 

(c) The sale of the assets pursuant to this contract 
does not constitute a breach of any statutory, 
contractual or fiduciary obligation. 

(d) The vendor is the sole legal and beneficial owner 
of the business and of all the business assets. 

(e) The vendor has not disposed of, agreed to 
dispose of or granted any option to any person 
to purchase any of the business assets or any 
interest in any of the assets. 

(f) The accounts disclosed by the vendor to the 
purchaser exhibit a true and fair view of the 
financial position and affairs of the business, are 
true and accurate to a material extent and are 
not affected by unusual, extraordinary or non-
recurring items. If final accounts are annexed to 
this contract, this warranty is limited to those 
accounts and does not extend to any accounts 
provided by the vendor prior to making this 
contract. 

(g) The vendor holds all material statutory licences, 
consents and authorisations necessary for the 
conduct of the business. 

(h) The conduct of the business by the vendor does 
not contravene any laws in any material respect 
and no allegation of any contravention of any 
applicable laws is known to the vendor. 

(i) All information concerning the business and the 
assets which the vendor or any of the vendor's 
representatives have furnished to the purchaser 
or the purchaser's representatives prior to the 
making of this contract is true, complete and 
accurate in all material respects and is not 

misleading or deceptive whether by inclusion or 
omission. 

(j) As far as the vendor and the covenantor are 
aware, there are no claims by any employee, 
statutory authority or any other person relating 
to the business. 

(k) There are no outstanding notices given or orders 
made by any statutory authority affecting the 
business and neither the vendor nor the 
covenantor are aware of any circumstances 
which may result in a notice being given or an 
order being made. 

(l) Other than the excluded assets identified in the 
transaction summary, the assets are all of the 
assets used in the conduct of the business. 

(m) The premises lease has not been amended. 

(n) The premises are the only premises occupied or 
used by the vendor in the conduct of the 
business. 

(o) The vendor has duly and punctually observed 
and performed its obligations under the 
premises lease, and is not in breach or liable to 
forfeiture or termination. 

(p) The vendor has not received any notice from the 
lessor or any statutory authority affecting any 
right or interest under the premises lease. 

(q) All stock, whether in hand, in transit or in bond, is 
of good and merchantable quality, fit for the 
purpose for which it is intended to be used and is 
capable of being sold or used in the ordinary 
course of the business, in accordance with the 
vendor's current price lists without rebate or 
allowance to a purchaser. 

(r) The vendor has in relation to each employee: 

(i) Complied in all material respects with its 
obligations under legislation, awards, 
registered agreements and employment 
agreements relevant to conditions of 
service; 

(ii) Complied with each of its obligations under 
the Superannuation Industry (Supervision) 
Act 1993 in respect of superannuation 
guarantee, and if applicable, additional 
employer and/or salary sacrifice 
superannuation contributions; 
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(iii) Complied in all material respects with all 
statutory requirements as to workers 
compensation insurance; 

(iv) Complied with each of its obligations in 
respect to withholding tax; and 

(v) Complied in all material respects with the 
requirements of all work health and safety 
and occupational health and 
safety legislation. 

(s) Each of the business contracts and 
arrangements is valid, binding and enforceable 
against the parties to it and no party is in default. 

(t) The vendor is not aware of any grounds for 
rescission or avoidance or repudiation of any of 
the business contracts or arrangements. 

(u) The vendor is not a party to any contract which 
may be terminated by any other party by reason 
of this contract or a change in the ownership of 
the business. 

(v) As far as the vendor is aware, the vendor's use of 
the intellectual property rights and contacts does 
not breach the rights of any other person and no 
claims have been asserted challenging the 
vendor's intellectual property rights or contacts. 

(w) The vendor is not aware of the use by any other 
person of any of the intellectual property or 
contact. 

(x) There are no rights, benefits or arrangements 
used in or pertaining to the business the benefit 
of which will not effectively pass to the 
purchaser pursuant to this contract at 
completion. 

(y) If the vendor is the trustee of a trust, the vendor: 

(i) Is the only trustee; 

(ii) Warrants that the trust deed discloses all of 
the terms of the trust; 

(iii) Has the power under the trust deed to 
make this contract; 

(iv) Warrants that it is not in material default 
under the trust deed; and 

(v) Warrants that it has a right to be 
indemnified fully out of the trust assets in 
respect of all obligations and liabilities 
incurred by it under this contract. 

(z) If the vendor is a company: 

(i) The vendor is duly incorporated and has 
full corporate power to own the assets and 
to carry on the business; 

(ii) The vendor has the power to enter into and 
perform this contract; 

(iii) The vendor is solvent; 

(iv) No receiver, administrator or liquidator has 
been appointed to the vendor; 

(v) No proceedings have been commenced to 
wind up the vendor; and 

(vi) No action has been taken or threatened to 
be taken to seize or take possession of any 
of the vendor’s assets. 

(aa) If the vendor is a natural person: 

(i) The vendor is not bankrupt; and 

(ii) No bankruptcy proceedings have been 
commenced against the vendor. 

26. Warranties of the purchaser 

The purchaser warrants that, at the date of this 
contract: 

(a) The making of this contract has been properly 
authorised by all necessary corporate action of 
the purchaser; 

(b) The purchaser has full corporate power and 
lawful authority to make this contract and 
perform its obligations under this contract; and 

(c) This contract does not conflict with or result in a 
breach of its constitution or any legislation, 
court order, agreement or deed. 

27. Limits on warranties 

(a) The purchaser acknowledges that the vendor 
gives no warranty as to the condition, state of 
repair or fitness for purpose of the business 
assets. 

(b) The warranties are given subject to the 
disclosures in: 

(i) This contract; 
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(ii) Any other document which, or a copy of 
which, has been given to the purchaser 
before making this contract; and 

(iii) Any other disclosure made by the vendor 
to the purchaser prior to making this 
contract. 

(c) The purchaser may not claim that any facts 
disclosed in any of the documents specified in 
this clause renders any of the warranties untrue 
or misleading or causes them to be breached. 

(d) The vendor is not liable to the purchaser for any 
claim for breach of the warranties unless the 
purchaser has given written notice to the vendor 
setting out specific details of the claim on or 
before the first anniversary of the completion 
date. 

(e) The purchaser agrees that the total amount 
payable by the vendor in respect of all claims 
under this contract is no more than the amount 
of the price. 

(f) In the event a demand is made of the purchaser 
by a third party which may result in a claim by 
the purchaser on the vendor for breach of a 
warranty under this contract, the purchaser 
must notify the vendor of the demand 
immediately on receipt and permit the vendor 
to participate in responding to and resolving the 
demand. 

28. Notice to complete 

(a) In the event of either party failing to complete 
this contract by the completion date, then the 
other party shall be entitled at any time 
thereafter to serve a notice to complete, 
requiring the failing party to complete within 
seven days from the date of service of the 
notice.  

(b) For the purpose of this contract, such notice to 
complete shall be deemed both at law and in 
equity sufficient to make time of the essence of 
this contract. 

29. Guarantees 

(a) The covenantor guarantees to the purchaser the 
due and punctual performance of all of the 
vendor’s obligations under, or in relation to, this 
contract. 

(b) This guarantee is a continuing guarantee for the 
purpose of securing the whole of the 
guaranteed obligations notwithstanding any 
partial payment or performance. The 
purchaser’s rights or remedies against the 
covenantor shall not be in any way prejudiced or 
adversely affected by any of the following: 

(i) Any variation of this contract or any release 
given by the purchaser to the vendor; 

(ii) Any time or other indulgence given by the 
purchaser to the vendor; 

(iii) The death, incapacity, bankruptcy or 
winding up of the vendor or another 
covenantor; 

(iv) Any assignment by the vendor of its rights 
under this contract; or 

(v) The termination of this contract for any 
reason by the purchaser. 

(c) The guarantor covenants with the vendor to 
guarantee: 

(i) Payment of all sums of money, interest and 
damages (whether present, future, 
contingent, liquidated or unliquidated) for 
which the purchaser may now or later be 
liable to the vendor under this contract; 
and 

(ii) Due and prompt observance and 
performance of all the purchaser's 
obligations under, or in relation to, this 
contract. 

(d) This guarantee is a continuing guarantee for the 
purpose of securing the whole of the 
guaranteed obligations notwithstanding any 
partial payment or performance. The vendor's 
rights or remedies against the guarantor shall 
not be in any way prejudiced or adversely 
affected by any of the following: 

(i) Any variation of this contract or any release 
given by the vendor to the purchaser; 

(ii) Any time or other indulgence given by the 
vendor to the purchaser; 

(iii) The death, incapacity, bankruptcy or 
winding up of the purchaser or another 
guarantor; 
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(iv) Any assignment by the purchaser of its 
rights under this contract;  

(v) The termination of this contract for any 
reason by the vendor. 

30. Ending of contract 

In the event a party ends this contract pursuant to a 
right to do so expressed in this contract, the parties’ 
obligations to complete shall end, the deposit shall be 
refunded and no party shall have a right of action 
against another party arising out of this contract. 

31. Disputes 

(a) If the purchaser fails to pay money owing under 
this contract the vendor may sue for the unpaid 
money immediately without first seeking 
mediation. 

(b) A party may seek urgent interlocutory relief in 
relation to the actions of the other party under 
this contract without first seeking mediation. 

(c) If a dispute arises out of or relates to this 
contract, including any dispute as to breach or 
termination of this contract, a party to the 
contract may not commence court proceedings 
relating to that dispute unless: 

(i) The party claiming the dispute has arisen 
has given written notice to the other party 
specifying the nature of the dispute; and 

(ii) The parties first endeavour in good faith to 
resolve the dispute expeditiously using 
mediation, applying the procedures and 
within the timeframes specified below. 

(d) Upon the service of a dispute notice the parties 
must jointly agree on a mediator and the 
mediator's remuneration. If the parties fail to 
agree within five days of the service of the 
dispute notice or such other period agreed by 
the parties, either party may ask the president 
of the law society or institute for the jurisdiction 
that governs this contract to appoint a mediator 
on behalf of the parties and determine the 
mediator's remuneration. 

(e) The parties must observe the instructions of the 
mediator about the conduct of the mediation 
and seek to resolve the dispute with the 
assistance of the mediator within 10 business 

days of the appointment of the mediator or such 
other period agreed by the parties. If the dispute 
is not resolved within that time then either party 
may commence court proceedings. 

(f) The costs of the mediator will be borne equally 
by the parties. 

32. General 

(a) This contract may only be varied or replaced by 
a document duly executed by the parties. 

(b) This contract contains the entire understanding 
between the parties. All previous contracts, 
representations, warranties, explanations and 
commitments, expressed or implied, are 
superseded by this contract. 

(c) Each party must promptly execute and deliver 
all documents and take all other action 
necessary or desirable to effect, perfect or 
complete the transactions contemplated by this 
contract. 

(d) Each party must pay its own legal costs and 
expenses in relation to the negotiation, 
preparation and execution of this contract and 
other documents referred to in it, unless 
expressly stated otherwise. 

(e) The purchaser must pay any stamp duty on this 
contract and any document executed under it. 

(f) A partial exercise or waiver of a right relating to 
this contract does not prevent any other 
exercise of that right or the exercise of any other 
right. 

(g) No party will be liable for any loss or expenses 
incurred by another party caused or contributed 
to by the waiver, exercise, attempted exercise, 
failure to exercise or delay in the exercise of a 
right. 

(h) A party must not sell, transfer, delegate, assign, 
licence, mortgage, charge or otherwise 
encumber any right or obligation under this 
contract to any person without the prior written 
consent of the other party to this contract which 
must not be unreasonably withheld. 

(i) Each indemnity in this contract is a continuing 
obligation, separate and independent of the 
other obligations of the parties, and survives 
termination of this contract. 
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(j) It is not necessary for a party to incur an expense 
or make a payment before enforcing a right of 
indemnity conferred by this contract. 

(k) The warranties, conditions, provisions, 
undertakings, agreements and continuing 
obligations in this contract do not merge on 
completion but, to the extent that they have not 
been fulfilled and satisfied or are capable of 
having effect, remain in full force and effect. 

(l) If a provision in this contract is held to be illegal, 
invalid, void, voidable or unenforceable, that 
provision must be read down to the extent 
necessary to ensure that it is not illegal, invalid, 
void, voidable or unenforceable. If it is not 
possible to read down a provision, it is severable 
without affecting the validity or enforceability of 
the remaining part of that provision or the other 
provisions in this contract. 

(m) This contract may be executed in any number of 
counterparts, all of which taken together 
constitute one instrument. 

(n) The existence and terms of this contract and 
information provided in connection with this 
transaction are confidential and the parties 
must treat this information confidentially. They 
must not, and must ensure that any person who 
receives the information by the party’s authority 
does not, until completion: 

(i) Disclose any of the information in any form 
to anyone else; or 

(ii) Use any of the information except to 
acquire or check information in connection 
with this contract or perform any of its 
obligations under this contract; 

Unless: 

(iii) The person who provides the information 
has first agreed in writing; 

(iv) The information is disclosed to a 
professional advisor, banker or financial 
advisor of the party or to a person whose 
consent is required under this contract and 
that person undertakes to the person who 
provides the information not to disclose 
any of the information in any form to 
anyone else and only to use the 
information for the purposes of advising 
the party or financing the party or 

considering whether to give that consent, 
as the case may be; 

(v) The law requires the disclosure or use; or 

(vi) The information is available generally (but 
not if it is available generally only because 
a person has contravened a confidentiality 
obligation). 

(o) If completion does not occur the party must 
return the information and all copies in any form, 
and ensure that any person who received the 
information by the party’s authority returns the 
information and all copies in any form, to the 
person who provided the information. The 
obligations imposed by this clause survive the 
termination of this contract. 

33. Notices 

Communications between parties, as required by this 
contract , must be in writing and: 

(a) Delivered personally; or 

(b) Posted to their address specified in this contract, 
or as later notified by them, in which case it will 
be treated as having been received on the 
second business day after posting; or 

(c) Faxed to the facsimile number of the party with 
acknowledgment of receipt received 
electronically by the sender, when it will be 
treated as received on the day of sending; or 

(d) Sent by email to their email address, when it will 
be treated as received when it enters the 
recipient’s information system. 

34. Interpretation and governing law 

(a) Interpretation 

In the interpretation of this contract: 

(i) This contract comprises these terms and 
conditions, the transaction summary and 
anything attached to the transaction 
summary; 

(ii) In these terms and conditions, words and 
expressions that are defined in the 
transaction summary have the meaning 
given to them in the contract summary; 
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(iii) References to legislation or provisions of 
legislation include changes or re-enactments 
of the legislation and statutory instruments 
and regulations issued under the legislation; 

(iv) Words denoting the singular include the 
plural and vice versa; words denoting 
individuals or persons include bodies 
corporate and vice versa; references to 
documents or agreements also mean those 
documents or agreements as changed, 
novated or replaced; and words denoting 
one gender include all genders; 

(v) Parties must perform their obligations on the 
dates and times fixed by reference to the 
state or territory of the governing law; 

(vi) Reference to an amount of money is a 
reference to the amount in the lawful 
currency of the Commonwealth of Australia; 

(vii) If the day on or by which anything is to be 
done is a Saturday, a Sunday or a public 
holiday in the place in which it is to be done, 
then it must be done on the next business 
day. 

(viii) References to a party are intended to bind 
their executors, administrators and 
permitted transferees; 

(ix) Obligations under this contract affecting 
more than one party bind them jointly and 
each of them severally. 

(b) Governing law 

This contract is governed by the law of the state 
in which the principal place of business is 
situated and the parties submit to the non-
exclusive jurisdiction of the courts of that state. 
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ADDITIONAL CLAUSES FORMING PART OF THIS CONTRACT 
VENDOR:  JINDY JUICE BAR PTY LTD ACN 619 568 035 
PURCHASER:  
BUSINESS: JINDY JUICE BAR     

 

36 TITLE, DOCUMENTS OF TITLE AND ANNEXURES TO CONTRACT 

36.1 Annexed hereto and marked as follows are copies of the following: 

Annexure A Special conditions  

Annexure B Inventory and fittings & fixtures  

Annexure C Excluded items  

Annexure D Suppliers  

Annexure E Proposed lease 

Annexure F Registered memorandum AC935123R 

Annexure G Registered business name 

37 LIMITATION OF LIABILITY 

37.1 The purchaser agrees that neither of the vendor’s directors, employees, servants, 
agents, solicitors, consultants and the vendor’s agent shall be personally liable in 
respect of the vendor’s obligations or any liabilities under this contract. The purchaser 
hereby expressly releases these people from all and any liability that may arise (if 
any). 

38 GOVERNING LAW AND JURISDICTION 

38.1 This contract is governed by the laws of the state of New South Wales, Australia. 

38.2 The parties irrevocably submit to the jurisdiction of the courts of New South Wales, 
Australia. 

39 SEVERABILITY 

39.1 Unenforceability of a provision of this contract does not affect the enforceability of any 
other provision. 

40 INTERPRETATION 

40.1 In this contract unless the contrary intention appears: 

ANNEXURE A  
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40.1.1 A reference to this contract or another instrument includes any variation or 
replacement of them; 

40.1.2 A reference to a statute, ordinance, code or other law includes regulations 
and other instruments under it and consolidations, amendments, re-
enactments or replacements of any of them;  

40.1.3 The singular includes the plural and vice versa; 

40.1.4 Words implying a gender imply any gender; 

40.1.5 Words implying a natural person imply a firm, a body corporate, an 
unincorporated association or an authority;  

40.1.6 Reference to a person includes a reference to the person’s executors, 
administrators, successors, substitutes (including, without limitation, 
persons taking by novation) and assigns; 

40.1.7 An agreement, representation or warranty in favour of 2 or more persons is 
for the benefit of them jointly and severally; 

40.1.8 An agreement, representation or warranty on the part of 2 or more persons 
is for the benefit of them jointly and severally; 

40.1.9 If a period of time is specified to start form a certain day or the day of an act 
or an event, the period is to be calculated exclusive of that day; 

40.1.10 A reference to a day is a reference to a period of time commencing at 
midnight and ending 24 hours later; 

40.1.11 A reference to time is a reference to Sydney time; 

40.1.12 A reference to any thing (including, without limitation, any amount) is a 
reference to the whole and each part of it and a reference to a group of 
persons is a reference to all of them collectively, to any two or more of them 
collectively and to each of them individually. 

40.2 Headings are inserted for convenience and do not affect the interpretation of this 
contract. 

40.3 Clauses 36 – 76  (inclusive) of this contract take priority over clauses 1 – 35 
(inclusive) of this contract to the extent of any inconsistency 

41 DEFINITIONS 

41.1 The following definitions are used in these further provisions: 

BUSINESS means the business and goodwill of a take away café conducted by the 
vendor at the premises and includes the assets  

DOMAIN NAME means any domain name and any social media account relating to 
the business  

LEASE means the lease between Nugget’s Crossing Pty Limited and the vendor.  

PLANT & EQUIPMENT means the plant, fixtures, fittings, equipment, chattels and 
effects of the vendor specified in the inventory at Annexure B  

PREMISES means part of the land known as folio identifier 56/SP89432 (part) 
together with all of the structures on it and known as Jindy Juice Bar .  

PRINTED CONDITIONS and STANDARD CONDITIONS means the clauses 
contained in the attached printed form of contract for sale of business ; 
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PPSA means the Personal Property Securities Act 2009 (Cth), as amended; 

PPSR has the meaning given in the PPSA; 

RECORDS means the documents in possession or control of vendor including: 
i) procedure manuals and/or operational manuals for the plant and equipment 

(in hard copy and also where available in soft copy)  
ii) recipes used in connection with the business 
iii) supplier lists  
iv) any available warrantee documents in respect of the plant and equipment  
v) artwork templates including Stockli logo design, flag/ shirt artwork, front shop 

signage, and murals  
vi) Digital file of advert/jingle  

REGISTERED BUSINESS name means the business names registered with ASIC 
Annexure G 

WEBSITE means the website located at the domain name, including all copyright in 
all software, images, text, pictures, photos and other material contained therein, it 
also means any social media platform, such as Facebook, Zomato, True Local, Trip 
Advisor  

42 POSSESSION PENDING COMPLETION  

42.1 Excepting as otherwise provided herein, the vendor will remain in possession of the 
said business and premises and will manage the same as a going concern until 
completion.   

43 COMPLETION 

43.1 The parties agree that completion of this contract will take place on or before 
___________.  

43.2 The parties agree that completion cannot occur until the lessor has granted consent 
to the assignment and transfer of the lease. 

44 NOTICE TO COMPLETE 

44.1 If a party is in default hereunder and such default entitles the other party to issue a 
notice to complete then any such notice to complete shall be sufficient as to time if a 
period of fourteen (14) days after service is allowed for completion.  

45 DELAY IN COMPLETION 

45.1 If the purchaser shall not complete this purchase by the completion date, without 
default by the vendor, the purchaser shall pay to the vendor on completion, in 
addition to the balance purchase price and amount calculated at ten percent (8%) per 
annum interest on the purchase price, computed at a daily rate from the day 
immediately after the completion date to the day on which this sale shall be 
completed. This interest is a genuine pre-estimate for the liquidated damages and will 



4 

KAS:ACM:193084  26/08/2019 8:40:00 AM 

be deemed to be part of the balance of the purchase money due and payable on 
completion. 

45.2 If the vendor issues a notice to complete to the purchaser, the purchaser shall pay to 
the vendor on settlement the sum of $285 inclusive of GST to compensate the vendor 
for additional legal costs incurred in relation to the issuing of such notice to complete.  

46 DEATH, MENTAL ILLNESS, BANKRUPTCY 

46.1 If a party (or if that party consists of two or more persons, any of those persons); 

46.1.1 Dies; or 

46.1.2 Is so intellectually, physically or psychologically disabled as to be, in the 
reasonable opinion of the other party, unable to complete this contract on 
time 

then the other party may rescind by giving written notice to the first party’s solicitor. 

46.2 If a party (or if a party consists of two or more persons, any of those persons) is a 
body corporate and: 

46.2.1 An application is made to a court for an order or an order is made that it be 
wound up; 

46.2.2 An application is made to a court for an order appointing a liquidator or 
provisional liquidator in respect of it, or one of them is appointed, whether 
or not under an order; 

46.2.3 A body corporate resolves to wind itself up, or otherwise dissolve itself, or 
gives notice of intention to do so, except to reconstruct or amalgamate 
while insolvent on terms approved by the other party or is otherwise wound 
up or dissolved; 

46.2.4 A body corporate takes any step to obtain protection or is granted 
protection from its creditors, under any applicable legislation or an 
administrator is appointed to a body corporate.  

then the other party may rescind by giving written notice to the first party’s solicitor. 

46.3 Notwithstanding the foregoing provisions of this clause, the purchaser may not 
rescind this contract if: 

46.3.1 In connection with the property lease or the vendor (or both) a person 
holding a mortgage over the property lease or security from the vendor 
becomes a mortgagee in possession or appoints a receiver, receiver and 
manager, agent or similar functionary; or 

46.3.2 In connection with the building contract for the construction of the building, 
a person holding a security from the vendor substitutes itself or a person 
appointed by itself for the vendor.  

47 FOREIGN PERSON 

47.1 The purchaser warrants to the vendor that it is not a “foreign corporation” or a “foreign 
person” for the purposes of the Foreign Acquisition and Takeovers Act 1975 
(Commonwealth) and that approval to the assignment of the property lease is not 
required pursuant to this Act.  
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47.2 Upon demand by the vendor, the purchaser shall produce to the vendor such 
evidence as is required by the vendor in satisfaction of the warranty contained in this 
clause. 

47.3 In the event of a breach of warranty contained in this clause, the purchaser agrees to 
indemnify and compensate the vendor in respect of any loss, damage, penalty fine or 
legal costs, which may be incurred by the vendor as a consequence of such breach. 
This warranty and indemnity shall not merge on completion. 

48 INTRODUCTION BY VENDOR’S AGENT 

48.1 The purchaser warrants that it has not been introduced to the property or to the 
vendor by any estate agent or employee of another estate agent and agrees to 
indemnify and keep indemnified the vendor against all claims, actions, suits, 
demands, costs and expenses in relation to a breach of this warranty. This condition 
shall not merge upon completion. 

48.2 The purchaser warrants that if there is no reference to an estate agent on the front 
page of this contract they were not introduced to the property or the vendor by an 
agent nor was any agent the effective cause of the sale of the property. This condition 
shall not merge upon completion. 

49 NON MERGER 

49.1 The parties acknowledge that the benefit of the provisions of this contract having 
application after completion continue to apply notwithstanding completion. 

50 WARRANTY 

50.1 The vendor covenants with and warrants to the purchaser that: 

50.1.1 as at the date of this contract the vendor is not in breach or default of the 
property lease; 

50.1.2 as at the date of this contract the vendor is not in breach or default of any 
service contracts and will not be in breach or default at completion;  

50.1.3 at completion the purchaser will have full and unencumbered title, 
ownership and interest in the business and the assets sold in this contract 
other than the new stock dealt with in special condition; 

50.1.4 as at the date of this contract there is no litigation, dispute or claim with any 
third party relating to the business and the assets; 

50.1.5 as at the date of this contract the conduct of the business complies in all 
material respects with all applicable laws and regulations.   

50.2 The purchaser agrees and warrants that: 

50.2.1 The purchaser has not relied upon any warranty or representation made by 
the vendor or any other person on the vendor’s behalf unless expressly 
stated herein. 

50.2.2 The purchaser relies solely on its own enquiries relating to the premises. 

50.3 The purchaser acknowledges that the vendor may enter into a contract for the 
purchase of a premises or other legal obligation in reliance on this contract and will 



6 

KAS:ACM:193084  26/08/2019 8:40:00 AM 

suffer damage if the purchaser does not proceed to completion. The purchaser 
warrants that it has, prior to entry into this contract, obtained finance for the purchase 
on reasonable terms or has the funds available for settlement on the completion date.  

50.4 The purchaser warrants that it does not require the consent of the Commonwealth 
Treasurer pursuant to the Foreign Acquisitions and Takeovers Act 1975 to carry out 
this purchase. In the event of there being a breach of this warranty, whether 
deliberately or otherwise the purchaser agrees to indemnify and to compensate the 
vendor in respect of any loss or damage that may be incurred by the vendor as a 
consequence of such breach.  

50.5 The vendor warrants (and any other warranty previously expressed or implied from 
this contract, is expressly negatived) that: 

50.5.1 on completion, other than as expressly provided herein, the property, 
business (including plant, and stock) will be the sole property of the vendor, 
free and clear from any mortgages, charges and encumbrances, or if there 
is any registered security interest under the PPSA, on completion the 
vendor shall provide the purchaser with a written undertaking to modify the 
registration details of that interest to show that the secured property is free 
from the security interest; 

50.5.2 it will comply with any valid outstanding notice affecting or relating to the 
property, business or licence issued by any competent authority on or 
before the date of this contract. 

50.5.3 it will honour any valid gift certificates, cards or vouchers issued by the 
business prior to completion for a period of six months following 
completion.  

51 EXCLUSION OF WARRANTIES 

51.1 The purchaser acknowledges that: 

51.1.1 This contract constitutes the entire agreement between the vendor and the 
purchaser relating to the sale of the assets and the business and the 
assignment of the property lease; 

51.1.2 The parties have not entered into and are not bound by any collateral or 
other agreement apart from this contract; 

51.1.3 The parties are not bound by any warranty, representation, collateral 
agreement, or implied term, under the general law or imposed by legislation 
unless: 

51.1.3.1 Such warranty, representation, agreement or term is contained 
in the express terms of this contract; or 

51.1.3.2 It is an implied term or warranty imposed by statute which is 
mandatory and cannot be excluded by the parties' agreement. 

51.1.4 The purchaser acknowledges that the purchaser, when entering into this 
contract, relied exclusively on the following matters independently of any 
statements, inducements or representations made by or on behalf of the 
vendor (including by any estate agent acting on behalf of the vendor): 

51.1.4.1 The inspection of and investigations relating to the premises 
and business made by or on behalf of the purchaser; 
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51.1.4.2 The warranties and representations expressly contained in the 
contract; 

51.1.4.3 The skill and judgement of the purchaser, its consultants and 
representatives; and 

51.1.4.4 Opinions or advice obtained by the purchaser independently of 
the vendor or of the vendor’s agents or employees. 

52 GST 

52.1 In this  Clause “GST” refers to goods and services tax under a New Tax System 
(Goods and Services Tax) Act 1999 (“GST Act”) and the terms used have meanings 
as defined in the GST Act. 

52.2 The vendor and the purchaser agree that the sale of the business in this contract is 
the supply of a “going concern.” 

52.3 The purchaser represents and warrants that as at the date of completion they will be 
registered or will be required to be registered under the GST Act. 

52.4 The vendor agrees that they will carry on the conduct of the business as a going 
concern until the completion of this sale. 

52.5 The parties entered into this contract on the basis that the supply is GST free and the 
consideration is exclusive of GST. 

52.6 If for any reason this sale is not accepted by the commissioner of taxation as GST 
free then notwithstanding any other provision in this contract the following conditions 
shall apply: 

52.6.1 The vendor shall deliver to the purchaser, as a precondition to such 
payment, a tax invoice in a form which complies with the GST Act and the 
regulations; 

52.6.2 The purchaser agrees to pay the vendor, within 14 days after the vendor 
liability for GST on this sale is confirmed by correspondence or an 
assessment from the commissioner the amount of the GST including any 
additional penalty and interest; 

52.6.3 The purchaser charges the premises with its liability to pay to the vendor 
the GST and agrees that until such time as the vendor has been paid the 
GST the vendor shall have an equitable interest in the premises. 

52.7 The provisions of this clause shall not merge upon completion. 

53 INCLUSIONS 

53.1 Any items listed in the Inventory Annexure B are included in the sale (the 
inclusions). 

53.2 The vendor makes no representations or warranties as to the state of repair or 
condition of the Inclusions and the purchaser accepts them in their state of repair and 
condition at the date of the contract. 
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53.3 The purchaser acknowledges that the vendor is not liable for any loss, or mechanical 
breakdown of, or any damage or fair wear and tear to the inclusions which occurs 
after the date of completion or if completion is delayed from such date that 
possession is given to the purchaser.  

53.4 The purchaser cannot make a claim or requisition or rescind or terminate or delay 
completion because of the quality of the Inclusions.  

54 EXCLUSIONS 

54.1 Any items listed in the exclusions at Annexure C are excluded from the sale.  

55 SERVICES  

55.1 The vendor will cooperate to enable the purchaser to receive from the date of 
completion the benefit of all services to the business including the supply of 
electricity, gas, water, sewerage/drainage, removal of trade waste, telephone, internet 
access, and fax/telephone numbers. However, the actual ongoing commercial 
arrangements between the purchaser and the service providers are a matter solely 
for the suppliers and the purchasers.  

56 ASSISTANCE AND TRAINING  

56.1 The parties agree that the vendor will provide training to the purchaser for five days 
immediately prior to completion and for five days immediately following completion.   

57 ASSETS AND UNDERTAKING 

57.1 The vendor agrees to sell to the purchaser and the purchaser agrees to buy the 
business from the vendor conducted at the premises comprising the following assets 
(“assets”). All rights, interest and title in the assets will transfer from the vendor to the 
purchaser at completion (or otherwise as soon as possible after completion as 
specified in this contract):  

57.1.1 The stock; 

57.1.2 The goodwill of the business; 

57.1.3 The business name Annexure G; 

57.1.4 The plant & equipment itemised in the inventory at Annexure B; 

57.1.5 Computer equipment and software used thereof or contained therein but 
only insofar as that equipment is identified on the inventory at Annexure B; 

57.1.6 Telephone number, any website and email address for the business;   

57.1.7 The records; and 

57.1.8 All keys and codes required to gain access to the premises and use the 
assets sold under this agreement.   
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58 BUSINESS NAME AND INTELLECTUAL PROPERTY 

58.1 The vendor warrants and the purchaser acknowledges that the vendor will do all 
things necessary, acting reasonably, to transfer phone numbers, the business name, 
the domain name, the website and related email addresses to the purchaser at 
completion (or otherwise as soon as possible after completion). The vendor must: 

58.1.1 at or before completion, provide the purchaser with a signed and completed 
domain name transfer form in respect of the domain name; and 

58.1.2 at or before completion, provide the purchaser with all passwords and 
codes necessary to operate and control the website.   

58.2 The purchaser agrees to redirect all personal emails for the vendor, for a period of not 
less than six (6) calendar months, in accordance with a list of such email addresses 
as provided by the vendor. 

58.3 As part of the price, the vendor sells and the purchaser purchases, all of the vendor’s 
right, title and interest in the registered business name. 

58.4 On completion, the vendor shall provide to the purchaser the ASIC Key in respect of 
the business name. Following completion, the purchaser will make its own enquiries 
with ASIC for the transfer of the registered business name to the purchaser. 

59 POSSESSION OF BUSINESS 

59.1 The vendor agrees to remain in possession of the business and to operate it as a 
going concern until completion. 

59.2 The vendor agrees to give up possession of the business and the purchaser agrees 
to take possession of the business following completion. 

59.3 On completion, the vendor will cause to be delivered to the purchaser the business 
records in respect of the business.  

59.4 The parties expressly agree that all risk shall pass on completion of this contract. 

60 ADJUSTMENTS  

60.1 The vendor shall be entitled to the takings and profits of the business and shall pay or 
bear all charges and amounts due for gas, electricity, telephone service, fax or data 
service and all other outgoings in respect of the premises and the business, up to 
11.58 pm on the day before the date of completion, on and from which date the 
purchaser shall be entitled to or shall pay or bear the same, respectively.  Any 
necessary apportionment shall be made on completion. For the purposes of this 
clause, any service provided up to the time mentioned, but not yet charged for, shall 
be regarded as being takings of the business payable to the vendor. 

60.2 The vendor shall be entitled to receive payments for all debts owing by third party 
debtors of the Vendor up to 11.58 pm on the day before the date of completion  and 
the purchaser will promptly account to the vendor for all payments received by it from 
third parties debtors of the Vendor after completion. The purchaser also 
unconditionally undertakes to act as the vendor’s agent for collection of any debts 
owing to the Vendor from third party debtors up to the time mentioned in the above 
clause and will provide all reasonable assistance and co-operation to the vendor for a 
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period of three (3) months following completion, in relation to any debts owing and 
payable to the vendor. 

60.3 On or before the completion date, the vendor and purchaser shall (both acting 
reasonably) co-operate with each other in calculating the value of any ancillary 
adjustments to be made. For the purposes of this additional provision ancillary 
adjustments include but are not limited to any other goods or services provided by the 
business. 

60.4 Any necessary apportionment of rent, rates, taxes, water and sewerage service and 
usage charges, trade waste charges, other outgoings including strata levies and other 
expenses of the business of a continuing, periodical or recurring nature, must be 
apportioned between the vendor and the purchaser and adjusted up to but excluding 
the completion date. Any payment or allowance shall be made on completion. Any 
amount for water, sewerage usage and trades waste charges for which an 
assessment has not been issued, shall be calculated by multiplying the number of 
unbilled days up to but excluding completion by the average charge per-day for 
usage for the last period for which an account issues. 

60.5 The vendor must pay all amounts due up to but excluding the completion date in 
respect of the service contracts. From completion the purchaser shall be liable for 
amounts due. The parties shall make any allowance/payment in respect of service 
contracts, with the ancillary adjustments. 

61 SERVICE CONTRACTS 

61.1 The purchaser acknowledges that on or before the completion date, the vendor will 
be terminating any current service arrangements that it has with any service contract 
the term of which may have come to an end or about to come to an end (Terminated 
Suppliers). The purchaser shall make its own arrangements after completion to enter 
into a service contract with the Terminated Suppliers, if required by the purchaser. 

61.2 In the event that the purchaser requires the vendor to novate any service contract, 
the vendor shall use all reasonable endeavours to require the supplier named in that 
contract to either novate (by way of novation agreement) or enter into a new service 
contract on the completion date. Completion shall not be conditional upon either the 
novation agreement being entering into, nor the entering into of any new or 
replacement service contract. 

61.3 The purchaser hereby undertakes (subject to the consent of the supplier named in 
the particular service contract) to enter into a novation agreement with that supplier 
on the same terms and conditions as the novation agreement. The purchaser will be 
responsible for its own costs in respect of any preparation execution and enforcement 
of any novation agreement and will pay any costs of the supplier in respect of the 
novation agreement.  It is a condition of any novation agreement that the supplier 
agrees to release the vendor from the service contract, on and from the date of 
completion. 

61.4 In the event that the purchaser requires the vendor to terminate any service contract, 
then the vendor shall use all reasonable endeavours to terminate the same. 
Completion shall not be conditional upon the termination of any service contract. 

61.5 The purchaser agrees to indemnify and keep indemnified the vendor in respect of any 
manner or thing arising out of the novation or termination of any service contract. For 
the purposes of this clause, novation of a service contract includes the entering into 
of a new service contract between the purchaser and the supplier, if required by the 
supplier. The indemnities given under this additional provision shall continue beyond 
the completion date. 
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61.6 The purchaser shall not be entitled to make any objection, requisition or claim for 
compensation if any service contract is not available to it upon completion, or in 
respect of any terms and conditions of any new or existing service contract. 

61.7 The purchaser acknowledges that it has satisfied itself as to the terms and conditions 
of the service contracts. Within twenty-eight (28) days of the date of this contract, the 
purchaser shall notify the vendor in writing, as to which service contracts the 
purchaser requires to be either novated or terminated. The purchaser acknowledges 
that the vendor has made its best endeavours to locate as many service contracts as 
it can.  However, the vendor shall not be liable if there is a service contract in 
existence not attached to this contract.  The purchaser agrees that it shall not make 
any objection, requisition or claim for compensation in respect of any inaccurate or 
incomplete information provided in relation to the service contracts. 

62 EMPLOYEES 

62.1 The vendor warrants and represents that at completion the business will not have any 
employees.  Clause 22 and 23 of the printed conditions are expressly deleted. 

63 AUTHORITY TO CONTRACT 

63.1 Where the purchaser is or includes a corporation the purchaser warrants and 
represents to the vendor, as an inducement to the vendor to enter into this contract 
and it is a condition of this contract that, at the date of this contract: 

63.1.1 the execution and delivery of this contract has been properly authorised by 
all necessary corporate action of the purchaser; 

63.1.2 the purchaser has full corporate powers and lawful authority to execute and 
deliver this contract and to consummate and perform or cause to be 
performed its obligations under this contract; 

63.1.3 this contract constitutes a legal, valid binding obligation of the purchaser 
enforceable in accordance with its terms by appropriate legal remedy; and  

63.1.4 this contract and completion do not conflict with or result in a breach of or 
default under any provision of its constitution. 

64 ASSIGNMENT OF LEASE  

64.1 At Annexure E is a copy of the proposed lease (the lease).  

64.2 The vendor warrants that prior to completion of this contract they will register the 
lease at NSW LRS.   

64.3 Following exchange of the contract the purchaser will expeditiously apply for 
assignment of the lease from the vendor to the purchaser, and the consent of the 
lessor.  This application is to be made in accordance with clause 14 of the registered 
memorandum.      

64.4 The purchaser agrees to pay the lessor’s fees associated with the transfer of the 
lease to the purchaser.  

64.5 For the purposes of clause 14.5(c) of the registered memorandum the lessor 
discloses that its reasonable legal costs are $750 plus GST for professional fees plus 
disbursements. 
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64.6 The purchaser acknowledges that the lessor requires the purchaser to pay a bond of 
$_________ on or before completion. 

65 STOCK 

65.1 In addition to the property, licence and business, the vendor sells and the purchaser 
purchases the stock, on the following terms: 

65.1.1 The value of the stock is to be determined by a stocktake to be made on 
the day before the completion date, by the parties. 

65.1.2 The basis of valuing stock is: 

65.1.2.1 food stock, upon reasonable estimate made by the vendor on 
the day before completion; and 

65.1.2.2 all other stock - invoice cost price to vendor less discounts and 
rebates. 

65.1.3 Any item of stock rejected by the purchaser as being not good and 
saleable, must be rejected at the time of stocktake and in respect of any 
item, the onus is on the purchaser to prove that it is not good and saleable.  
The parties shall be bound by the stocktaker's decision as to what is good 
and saleable. 

65.1.4 The purchaser must pay to the vendor (by way of unendorsed bank cheque 
to the vendor) the amount due for stock on or before completion. In default 
of payment, the purchaser must pay to the vendor, in addition to and at the 
same time as, the amount due for stock, interest at the rate specified in 
clause 45 , on the amount due for stock calculated from the date of 
completion until the date of payment.  The bank cheque for payment of 
stock shall be delivered to the vendor's solicitor by the due date. 

66 NEW STOCK 

66.1 The vendor and purchaser agree that if there is new stock held in the business 
premises where payment to suppliers is not due to after the date of completion, then 
the purchaser agree to make payment direct to the supplier for all stock held in the 
business premises with an invoice payment date on or after completion and the 
vendor and purchaser expressly agree that this new stock will not form part of the 
stock to be purchased from the vendor under this contract. 

66.2 The vendor and purchaser agree that in the event any new stock that has not been 
paid for by the vendor is sold prior to completion the invoice price of that new stock 
will be included as an adjustment at completion in favour of the purchaser. 

66.3 The vendor warrant that they have made full disclosure to the purchaser of any stock 
ordered for the business that has yet to be delivered or invoiced and the purchasers 
acknowledge receipt of that information.  From the date of this contract any further 
ordering of any stock will only occur by express agreement between the vendor and 
purchaser. 

67 RELEASE OF PERFECTED SECURITY INTERESTS 

67.1 This clause applies if any personal property forms part of the business or is trading 
stock and in either case is subjected to a security interest and or perfected security 
interest under the Personal Properties Securities Act 2009, (“PPS Act”). 
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67.2 The Vendor guarantees that no trading stock that will be transferred to the purchaser 
shall be subject to a security interest. The only security interests registered as at the 
contract date is interests registered in favour of 
____________________________________________________________________
__________________________________________________________________. 
The Vendor warrants that these security interest holders shall be notified of the sale 
and any indebtedness to them repaid in full prior to Completion and requested for a 
PPS release. 

67.3 Words and phrases used in this clause which are defined in the PPS Act have the 
same meaning in this clause. 

67.4 The Vendor has disclosed the only PPS interests that he is aware of but undertake to 
do everything reasonable to enable the purchaser to ascertain whether there are any 
other security interests in any personal property forming part of the business or 
trading stock. 

67.5 In as far as it may appear, or the purchaser is able to show that any further security 
interest in any personal property forming part of the business or trading stock came 
into existence prior to Completion the vendor shall be obliged to ensure that the 
purchaser receives one of the following documents- 

67.5.1 a release (“the “PPS release”) from each secured party releasing the 
security interest in respect of the property or a confirmation of discharge of 
security interest certified in terms of section 156 of the PPS Act; or 

67.5.2 a statement in accordance with section 275(1)(b) of the PPS Act setting out 
that the amount or obligation that is secured I nil at Completion; or 

67.5.3 an approval or correction in accordance with section 275(1)(c) of the PPS 
Act indicating that, on completion, the personal property included in the 
contract is not or will not be property in which the security interest is 
granted if the security interest is to remain perfected despite completion; 
and 

67.5.4 In the case of serial numbered goods a written undertaking from each 
secured party to register a financing change statement which reflects that 
document.   

67.6 Normally, the purchaser must accept a PPS release that is in a form published by the 
Australian Banker’s Association, the Law Society of NSW or the Law Council of 
Australia. 

67.7 If the vendor proposes to give the purchaser another form of PPS release the 
purchaser must accept that form unless it is reasonable to do so. 

67.8 Any document to be delivered to the other party in terms of this clause must be 
provided on request. 

68 ASSET & PRICE APPORTIONMENT  

68.1 The vendor advises that the asset and price apportionment will be as follows: 
 

Goodwill  
Plant and equipment  

  

  



 

 

Inclusions and inventory  

Ice Machine, Ice Bin, Filter  

Zumec Juicer x 2   

Cold Press Juice  

Jugs x 17  

Jug Washer  

Hamilton Blenders x3  

Juice Dispenser  

Window replacement with Crimsafe mesh for Ventilation  

Extra Exhaust System put into Ceiling  

Electrical work/ extra switches, for new coffee machine etc  

Plumbing for coffee machine  

Aircon  

Phone  

Pos Register / Printer  

Stools x 7   

Stainless Steel Benches x9  

Stainless Steel Wall Shelving x4  

Stainless Steel Bench Shelving x2  

Stainless Steel Racks x3  

Stainless Steel sinks, Hand wash Basin, under sink shelving, Stainless Steel splashback  

Rinse Spay Unit  

1 door upright Fridges  

2 door upright Fridges  

1 door drink fridge  



 

 

chest freezer large, chest freezer small, chest freezer med.:gelato freezer  

Soap / Towle dispensers on wall   

Soup Kettles x2  

Potato Oven  

Otto Bins x2   

Microwave / Toaster ( staff lunches )  

odds as in broom, mops, utensils, magnetic knife board, cutting boards, electric orange peeler, juice 

jugs, ice cream scoops, containers, etc   



 

 

Exclusions:  

Coffee Machine / Grinder (on Loan from Canberra Coffee Company ) 

Snowy Mountains Cookies / Stand 

Dinner`s Ready Meals / Freezer 

 

 

  



 

 

SUPPLIERS 

 

• Fruit Dude 

• PFD 

• Metro Ice  

• Pure Gelato  
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Form: 07L 

Release: 4.5 

Licence: 01-05-028 

Licensee: LEAP Legal Software Pty Limited 

Firm name: Alpine Law 

LEASE 
New South Wales 

Real Property Act 1900 

Leave this space clear.  Affix additional 

pages to the top left-hand corner. 

PRIVACY NOTE:  Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information 
required by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that 
the Register is made available to any person for search upon payment of a fee, if any.  

STAMP DUTY Revenue NSW use only 

 
(A) TORRENS TITLE Property leased 

56/89432 part being Shop 25, Nugget's Crossing Shopping Centre, Kosciuszko Road, Jindabyne part being 

the premises known as Shop 25, Nugget's Crossing Shopping Centre, Kosciuszko Road, Jindabyne NSW 

2627 

  
(B) LODGED BY 

 

Document 

Collection 

Box 
      

Name, Address or DX, Telephone, and Customer Account Number if any 

      
CODE 

L 
Reference:        

  (C) LESSOR NUGGET'S CROSSING PTY LTD ACN 002 960 170      

  
 The lessor leases to the lessee the property referred to above. 

(D) Encumbrances (if applicable):       

(E) LESSEE 
 
 
 
 
(F) 

JINDY JUICE BAR PTY LTD ACN 619 568 035      

TENANCY:       

 

(G) 1. TERM Two (2) years      

2. COMMENCING DATE 1 June 2019      

3. TERMINATING DATE 31 May 2021      

4. With an OPTION TO RENEW for a period of  N/A 

5. With an OPTION TO PURCHASE set out in clause N/A of       

6. Together with and reserving the RIGHTS set out in clause N/A of       

7. Incorporates the provisions or additional material set out in ANNEXURE(S) A hereto. 

8. Incorporates the provisions set out in MEMORANDUM filed pursuant to section 80A Real Property Act 1900 

as No. AC935123R 

9. The RENT is set out in item No. 2 of Annexure A 



 

* As the services of a qualified witness cannot be provided at lodgment, the declaration should be signed and witnessed prior to 

lodgment.  # If made outside NSW, cross out the witness certification.  If made in NSW, cross out the text which does not apply. 

** s117 RP Act requires that you must have known the signatory for more than 12 months or have sighted identifying documentation. 
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DATE       

 

(H) Certified correct for the purposes of the Real Property Act 1900 

and executed on behalf of the corporation named below by the 

authorised person(s) whose signature(s) appears(s) below 

pursuant to the authority specified. 

 

 

 

 

 

Corporation: Nugget's Crossing Pty Ltd ACN 002 960 170 

Authority: section 127 of the Corporations Act 2001 

Signature of authorised person: 

 

Name of authorised person: Alan Bruce Marshall 

Office held: Director 

Signature of authorised person: 

 

Name of authorised person: Terry Raymond Pillidge 

Office held: Secretary 

 

 Certified correct for the purposes of the Real Property Act 1900 

and executed on behalf of the corporation named below by the 

authorised person(s) whose signature(s) appears(s) below 

pursuant to the authority specified. 

 

 

 

 

 

Corporation: JINDY JUICE BAR PTY LTD ACN 619 568 035 

Authority: section 127 of the Corporations Act 2001 

Signature of authorised person: 

 

Name of authorised person:   

Office held:   

Signature of authorised person: 

 

Name of authorised person: Peter Lukic 

Office held: Sole Director/Secretary 

 

(I) STATUTORY DECLARATION * 

I        

solemnly and sincerely declare that— 

1. The time for the exercise of option to renew in expired lease No.       has ended; and 

2. The lessee under that lease has not exercised the option. 

I make this solemn declaration conscientiously believing the same to be true and by virtue of the provisions of the Oaths Act 1900. 

Made and subscribed at       in the State of New South Wales on       

in the presence       of       

 Justice of the Peace (J.P. Number:     )   Practising Solicitor  

 Other qualified witness [specify]       

# who certifies the following matters concerning the making of this statutory declaration by the person who made it: 

1. I saw the face of the person  OR  I did not see the face of the person because the person was wearing a face covering, but I 

am satisfied that the person had special justification for not removing the covering; and  

2. I have known the person for at least 12 months  OR  I have confirmed the person’s identity using the identification document 

and the document I relied on was a       

Signature of witness:_____________________________ Signature of applicant: _____________________________ 

 



ANNEXURE A 

Lessor: Nugget's Crossing Pty Ltd ACN 002 960 170 

Lessee: Jindy Juice Bar Pty Ltd ACN 619 568 035 

This annexure comprises 1 page(s). 
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SCHEDULE 
 

Item Title 

Clause in 
Registered 

Memorandum  
AC935123R 

Detail 

1 Term 1.1 Two (2) Years from 1 June 2019 to 31 May 
2021 

2 Annual Base Rent 4.1 $20,000.00 per annum plus GST to be paid in 
equal monthly instalments in advance on the 
first day of each month. 

3 Turnover Percentage 5 Not applicable. 

4 Market Rent Review Dates 6 Not applicable. 

5 CPI Review Dates 7 Annual 

6 Fixed Annual Increase Dates 8 Not applicable.  

7 Proportion of Outgoings and Payment 
of Utilities 

9 Body corporate/strata levies based on unit 
entitlement of  and local government rates and 
charges based on invoice costs. 

8 Permitted Use of Premises 10.1 Juice/Smoothie bar including the sale of 
yoghurt, soups and salads with minimum 
trading hours of 9am to 5pm Monday to Friday.  

9 Promotions Fund Contribution 18.1 If required –Not to exceed 3% of lessees 
annual rent. 

10 Amount of Bank Guarantee or Security 
Deposit 

25 $5,000.00 

11 Guarantors 26 Peter Lukic 

12 Option 27 Not applicable 

 
 
 
 

I certify that I am an eligible witness and that Peter 
Lukic signed this document in my presence. 
 

 
 
 
 
 
 
 

 

Signature of witness  Signature of Peter Lukic 
 
 
 

  

Name of witness   
 
 





















































 

Business Name Details

 

26/08/2019 AEST 08:37:42 1

Extracted from ASIC's database at AEST 08:37:42 on 26/08/2019

 

Business name: Jindy Juice Bar

Status: Registered

Registration date: 21/08/2019

Renewal date: 21/08/2022

Address for service of documents: 25 6 Kosciusko Rd Jindabyne NSW 2627

Principal place of business: 25 6 Kosciusko Rd Jindabyne NSW 2627

Holder(s) details: Holder name: JINDY JUICE BAR PTY LTD

Holder type: Body Corporate

ABN: 97 619 568 035

Debtor representative(s): not applicable

Notified successor(s): not applicable

Regulator: Australian Securities and Investments Commission


