

AGREEMENT FOR LEASE OF FARM LAND FOR AGRICULTURAL USE

     WHEREAS, (Airport Sponsor/Owner) desires to lease certain tillable land that is owned, controlled and operated by the (Airport Sponsor); and 

     WHEREAS, the primary function of this land is to serve as a buffer around the Airport and as such, it is not actively used by the Airport; and

     WHEREAS, this land can be (Optional: and has been) used for agricultural purposes without impairing its function as a buffer for Airport operations; and
     WHEREAS, by leasing this land for agricultural use the Airport can generate revenues that support Airport operations; and

     NOW THEREFORE, in consideration of the rental payments and commitments of the parties hereafter set forth, the parties agree to the following:
SECTION I.  
Date, Contracting Parties, Description of Property, and Term of Lease.

1. This lease is made this (date), by and between the (Airport Sponsor) hereinafter called the Owner, and ____________________________ called the Lessee.
The Owner, in consideration of the agreements with the Lessee hereinafter set forth, leases to the Lessee, to use for agricultural purposes only, approximately (size and description, typically with exhibit(s) of land to be leased for agricultural purposes).  

2. This lease shall become effective on (date) and shall continue in effect for a period of __#__ years, terminating on (date) and is subject to the provisions set forth in this lease. (Include this section if lease starts after contact execution, such as to align with the growing season.) This contract may be extended for an additional ___#____ years upon written agreement executed by both parties prior to the last day (day of termination of original lease).  (Include this section if there is an option to extend the lease. The lease term and potential extension should be identified during the procurement process for the farm land lease.)
3. Such extension shall reflect an adjustment in rent obligations based upon (If there is an option for an extension, included basis for adjustment of lease rate. Some state agricultural agencies have tables that can be used for this purpose.)
4. As provided in paragraph #3 of SECTION VII of this lease, the Owner may, at such times as deemed necessary for the proper operation and development of the airport, remove or add a field or fields, or any part thereof, from or to this lease.  
SECTION II.   Land Use.

1. All land is leased for crop farming only, and livestock is not to be permitted on the land. (Identify use limitations, as appropriate.)
2. Hunting and other recreational activities are not permitted on any fields leased herein without the written permission of the (Owner). 
3. No buildings or other structures may be erected or positioned on property leased herein without written permission from the Owner.

4. No permanent pasture or previously uncultivated land shall be plowed or planted without the written permission of the Owner.

5. Only crops designated as “low crops” (hay, wheat, oats, and soybeans) can be planted in ________________ and shall be strictly enforced. (Identify any restriction on crop type or height, or crops that represent a bird or other wildlife attractant.)
6. Include any other local restrictions related to agricultural operations, such as grain programs.

SECTION III.   Amount of Rent and Time of Payment.

1. The Lessee shall pay to the Owner the sum of _____________________ dollars ($00000) annual rent for the use of the fields referred to in Section I. This annual rent is calculated per ______________________. (Identify rental rate and basis, such as per acre in case there needs to be an adjustment during the term of the lease.) 
2. The annual rent for fields that may be added to the land subject to this lease, and never before leased by the Lessee, shall be ___$___ per acre for the first year, and elevated to full market rent at the beginning of the second year they are subject to this lease. (Optional section if Lessee is investing in bringing new fields into production.)
3. Prompt and full payment of rents due is the essence of this contract. The annual cash rent shall be paid in _______ equal installments, amounting to ______________ dollars and ______ cents ($00,000) each. 

4. The first payment is due ___#____ days following execution of this Agreement to Lease and the second payment by (date), then due on (date(s)) of each contract year remaining. (Identify where and to who the rent is to be paid. Example time periods for two annual payments, adjust to local conditions after lease execution.)
5. Any unpaid rent and interest shall bear interest at the rate of 1.5 percent per month, or part thereof, from the date due until paid. It is noted that interest is compounded.

6. The Lessee agrees to pay any and all cost and expense associated with the collection of past due rent or interest due thereon.

7. The Lessee understands and agrees that failure to make payments when due may be considered sufficient cause to immediately terminate this lease, negotiate and contract with any other person to fulfill as closely as possible the terms and remaining period of this lease, and to collect all unmitigated damages and monies owed by the Lessee, including damages resulting from the termination of this lease. (Identify if there is any collateral requirement and what it is.)
SECTION IV.    The Owner Agrees to:

1. Furnish the land, with ingress and egress, referred to in Section I.

2. Pay all taxes and assessments against the real estate. (Identify if Owner requirement or put in Lessee responsibilities section.) 
3. Identify any Owner responsibility related to fertilizer, weed control or soil tests.

SECTION V.    The Lessee Agrees to:

1. Develop and implement a conservation plan sufficient to keep all fields in compliance with USDA Programs. (Identify any specific requirements related to the type of farming practices or required conservation measures per local conditions.)
2. Furnish all labor, power, machinery, moveable equipment, seed, chemicals, and operational expenses necessary to conduct farming operations.

3. Lessee shall apply fertilizer in an appropriate type and manner to maintain the fertility of the soil. (Identify any specific fertilizer, weed control, soil condition testing or other improvements that are the Lessee’s responsibility. Include any restrictions on type of fertilizer allowed to be used.)
4. Furnish all labor and materials for the minor repair of fences, and to construct new fences to replace those damaged by the Lessee. The fences and other improvements on the land are to be kept in as good repair and condition as they are at the beginning of this lease, or in as good repair and condition as they may be put in by the Owner during the term of the lease; ordinary wear and depreciation excluded here from.
5. Not place or erect any buildings or other structures on the leased land without the written consent of the Owner.

6. Beginning on date of each year, keep the weeds bordering the leased fields mowed to prevent re-seeding. (Optional requirement if appropriate.)
7. Neither assign this lease to any person or persons nor sublet any part of the real estate for any purpose without the written consent of the Owner.

8. Keep livestock out of the fields. (If not allowed.)
9. Not engage in, or permit others to engage in, any hunting, or trapping activities on any of the fields leased herein without the written permission of the Owner.

10. Yield peaceable possession of the fields leased herein at the termination of this lease.

11. Comply with all rules and requests by the Federal Aviation Administration and the (Airport Sponsor and/or Airport Director) necessary for the proper, safe, and efficient operation of the (Airport Name) and its associated facilities and activities.

12.  Implement and enforce a zero-tolerance policy prohibiting the use of alcohol and /or illegal drug use while on or operating equipment on airport owned property and provide the (Owner) with written verification of such policy. (Optional best practice.)
13.  The Lessee shall, at its sole cost and expense secure and maintain appropriate insurance for general liability and worker’s compensation and provide the Owner with a copy of the certificates of insurance.  (Include any required insurance and the level.) The Lessee shall add the Owner as additional named insured. The Owner makes no representation that the limits of liability specified to be carried by Tenant under the terms hereof are adequate to protect Tenant. If Tenant deems this insurance to be inadequate, Tenant shall, at its own expense, provide such additional insurance as necessary.
14. The Lessee agrees to indemnify and hold the Owner harmless from any and all liability claims, loss, damage or expenses arising from this Agreement including but not limited to actual attorney fees, witness fees and other costs arising by reason of death, injury or property damage sustained by any person including Lessee or any agent or employee of Lessee, where such death, injury or property damage is caused or allegedly caused by any negligent or intentional act of Lessee, its agents or employees or any guest, licensee or invitee of Lessee or Lessee’s failure to perform any covenant, term, condition or act required by this Agreement. This section shall survive expiration of this agreement. (Include language appropriate for local conditions.)
15. No signs or advertising shall be posted, painted or displayed upon any portion of the Leased Premises.

16. Lessee shall not cause or permit any lien or encumbrance to attach to or be placed upon the Owners title or interest in the Leased Premises. 
17. This Lease shall not be construed as creating a relationship of principal and agent or a joint venture, partnership or other business association between the Owner and Lessee, it being understood and agreed that no provisions contained in this Lease, nor any acts of the parties hereto, shall be deemed to create any relationship other than that of lessor and lessee.

Section VI.     Rights and Privileges.

1. The Owner or anyone designated by him shall have the right of entry onto any of the leased fields to inspect the property and/or the farming methods being used.

2. The Owner shall have the right to cut and remove trees or other vegetation that may from time to time be determined to cause undesirable obstructions to proper airport operations.

3. The Lessee shall not cut trees nor market timber, gravel, or any other part of the real estate.

4. The Lessee shall have the right of entry for the purpose of harvesting crops seeded before the termination of the lease in accordance with normal farm practices, or to sell his interest in such crops either to the Owner or to the succeeding Lessee. If the Lessee, in view of the approaching termination of the lease, fails to plant crops in accordance with accepted farming practices, the Owner or his designated agent shall have the right of entry to plant such crops.

SECTION VII.     Miscellaneous.
1. Failure of either the Owner or the Lessee to comply with the agreements set forth in this lease shall make him liable for damages to the other party. Any claim by either party for such damages shall be presented in writing to the other party at least 30 days before the termination of this lease.

2. The provisions of this lease shall be binding on the heirs, executors, administrators, and assigns of the parties to this lease.

3. Should the Owner determine, during the period of this lease, that airport expansion, development, or other airport requirements would be best served by adding or removing certain fields from the provisions of this lease, the Owner shall be entitled to take such action without penalty or termination of this lease. It being understood, however, that the Lessee’s payments would be adjusted according to the number of acres added to or removed from the terms of this lease, and that the Owner shall reimburse the Lessee for any unharvested crops remaining on the fields removed from the lease agreement.  Compensation for adjustments shall be at the applicable annual rent rate in accordance with paragraphs #1 and #2 of SECTION III.  Compensation for unharvested crops on fields removed from the lease shall be at an amount mutually determined to be sufficient to cover Lessee’s costs in planting and tending to those crops. 
4. Damage to crops that may be caused by aircraft or vehicle accident will be the responsibility of the vehicle or aircraft owner. The Owner is not responsible for vandalism to crops that are beyond control of the Owner.
5. If any section or provision of this Agreement is unenforceable for any reason, the unenforceability shall not impair the remainder of this Agreement, which shall remain in full force and effect. 

SECTION VIII.     Signatures of Parties to This Agreement:
Airport Sponsor:

By: _____________________________  
                          , Lessor          
By: _____________________________ 
                          , Lessee

Date: _________________________
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